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ISLAND TITE-E co
' DEED OF TRUST
*%THIS DOCUMENT IS BEING RE-RECORDED TO ADD EXHIBIT "B"

DATE: June 19, 2002

Reference # (if appllcable) 022314‘/ Additional on page
Grantor(s)
1. YOHANNAN, LANCE A

Grantee(s} 00 u
1. Whidbey Island Bank
2. ISLAND TITLE COMPANY Trustee

Legal Description: PTN LT 1 AND LT 2 BLK 5, ALGER Additional on page
Assessor's Tax Parcel ID# 4042- 005—-001—0000

THIS DEED OF TRUST is dated June 19, 2002, among LANCE A YOHANNAN; as his separate
estate ("Grantor"); Whidbey Island Bank, whose mailing address is Burlington Office, 1800 S.
Burlington Ave., P.O. Box 302, Burlington, WA .-98233 (referred to below sometimes as
"Lender” and sometlmes as "Beneficiary"), and ISLAND TITLE COMPANY, whose mailing
address is PO BOX 670 839 S BURLINGTON BLVD BURLINGTON WA 98233 (referred to
below as "Trustee"). : A
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DEED OF TRUST
(Continued) Page 3

not remove, or grant to any other party the right to remove, any timber, minerals (including oll and gas), coal, clay,
scofia, soﬂ gravel or rock products without Lender’s prior written consent.

Removal oi Improvements. Grantor shall not demolish or remave any Improvements from the Real Property without
Léndér's prior written consent. As a condition to the removal of any Improvements, Lender may require Grantor lo make
arrangemenls sahsfactory to Lender to replace such Improvements with Improvements of at least equal value.

Lender s Blghl to Enler. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonabié limes. to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's compliance
with, the terms and, conditions of this Deed of Trust.

Compllance with Governmenial Requiremenis. Grantor shall promptly comply, and shall promptly cause compliance
by all agenls; tenants:or-ather persons or entities of every nalure whatsoever who rent, lease or otherwise use or occupy
the Property in"any manner, with all laws, ordinances, and regulations, now or hereafier in effect, of all governmental
authorities applicable to thé use or occupancy of the Property, including without limitation, the Americans With Disabilities
Act. Grantor may contest [n good falth any such law, ordinance, or regulation and withhoid compliance during any
proceeding, including appropriate appeals, so long as Grantor has nolified Lender in writing prior to doing so and so
long as, in Lendsr's-Sole opinion, Lender's interests in the Properly are not jecpardized. Lender may require Grantor to
post adequate security: ora surely bond, reasonably safisfactory to Lender, lo protect Lender’s interest.

Duiy to Protect. Grantor agree;..-nelther ic abandon or leave unattended the Property. Grantor shall do all other acts, in
addition to those acts set.forth above in this section, which from the character and use of the Property are reasonably
necessary to protect and preserve the- Property

DUE ON SALE - CONSENT. BY LENDER Lender may, at Lender’s ophon {A) declare immediately due and payable ali
sums secired by this Deed of Tfustor (B) .increase the interest rale provided for in the Note or other document evidencing
the indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer, without Lender’s
prior written consent, of all or any part of the-Real-Property, or any inlerest in the Real Property. A "sale or fransfer” means the
conveyance of Real Property or any'righl, tille of interest in the Real Properly; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by.qutright'sale, deed, installment sale conftract, land contract, contract for deed, leasehold
interest with a term greater than three (3) vears, lease—option contract, or by sale, assignment, or transfer of any beneficial
interest in or to any land frust holding fitle. to the RealProperty, or by any other method of conveyance of an interest in the
Real Properly. However, this option shall not be exerclsed by Lender if such exercise is prohibited by federal law or by
Washington law.

TAXES AND LIENS. The following prowsmns relatmg to the laxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor shall pay when due (and in all _aven_ls prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall pay
when due all claims for work done on or-for services rendered or material furnished to the Property. Grantor shall
maintain the Property free of all liens having, prigrity over or equal to the interest of Lender under this Deed of Trust,
except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of Trust.

Right 1o Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so leng as Lender's interest in“the Property is not jeopardized. If a lien arises or is
filed as a result of nonpayment, Grantor shall within fifteen (15)-days after the lien arises or, if a lien is filed, within fifteen
{15) days after Grantor has natice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corporate surety bond er olher security satisfaclory to Lender in an amount sufficisnt to
discharge the lien plus any costs and altorneys’ fees, of othier charges ‘that couid accrue as a result of a foreclosure or
sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an addmonal obligee under any surety bond furnished
in the contest proceedings. : :

Evidence of Payment. Grantor shall upon demand furnish lo Lender sahsfactory evidence of payment of the taxes or
assessments and shali authorize the appropriate governmental oﬁimal to dellver lo Lender at any time a written statement
of the taxes and assessmenis against the Property. 3

Notice of Construction. Grantor shall notify Lender at least flfteen (157 days before any work is commenced, any
services are furnished, or any materials are supplied to the Propenty;-if any mechanic's lien, materialmen’s lien, or other
lien could be asserted on account of the work, services, or materials.” Grantor, will ‘upon request of Lender furnish to
Lender advance assurances salisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to lnsunng the Property are a part of this Dead of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain pOIICIeS o.f_lﬁre“ |ns_ur'ance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering alf Improvements on the Real
Property in an amount sufficient lo aveid application of any coinsurance clause, and with-a standarg mortgagee clause in
favor of Lender. Grantor shall also procure and maintain comprehensive general;figbility insurance in such coverage
amounts as Lender may request with Trustee and Lender being named as additional insureds in‘such liabliity insurance
policies. Additionally, Grantor shall maintain such other Insurance, including but net limited .46 hazard, business
inferruption, and boiler insurance, as Lender may reasonably require. Policies shall bé written:in form, amounts,
coverages and basis reasonably acceplable 1o Lender and issued by a company or companies: reasonably acceptab!e to
Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the policies or certificales of insurance
in form satisfactory to Lender, including stipulations that coverages will not be cancelled or.diminished witHout at least
ten (10) days prior writlen notice to Lender. Each insurance policy also shall include an endorsement praviding that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other
person. Should the Real Properly be located in an area designated by the Director of the. Federal -Emergency
Management Agency as a special lood hazard area, Grantor agrees to obtain and maintain Fedéral‘Flood Insifance, if
available, within 45 days after nolice is given by Lender that the Property is located in a special flood hazard drea, for the
full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the miaximiim palicy
limits set under the National Flood Insurance Program, or as atherwise required by Lender, and to malntaln such
insurance for the term of the loan. k

Application of Proceeds. Grantor shall promplly notify Lender of any loss or damage to the Property if.the estrmated""
cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do so* W|th|n fifioon

(15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender’s slection, receive and .-

retain the procesds of any insurance and apply the proceeds to the reduction of the Indebledness, payment of any Ilen-'":

affecting the Property, or the restoration and repair of the Property. |f Lander elects to apply the proceeds lo restoration e

and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for-the
reasonable cost of repair or restoration it Grantor is not in default under this Deed of Trust. Any proceeds which have
not been disbursed within 180 days afier their raceipt and which Lender has not commitied to the repair or restoration of .+~
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DEED OF TRUST
(Continued) Page 5

: ‘:shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any

; ;“Persongl Property not affixed to the Property in a manner and at a place reasanably convenient to Grantor and Lender
" _dnd.make it avallable to Lender within three (3) days after receipt of written demand from Lender to the extent permitted
by apphcable law.

Addresses.  The mailing addresses of Grantor {debtor) and Lender (secured party) from which information concerning
the security interest granted by this Deed of Trust may be oblained (each as required by the Uniform Commercial Code)
arg: as stated en the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney—m-fact areé a part of this Deed of Trust:

Further Assmances At any time, and from time to lime, upon request of Lander, Grantor will make, execute and
deliver, ‘or.will cause to be made, exscuted or delivered, to Lender or to Lender’s designes, and when requested by
Lender, cause tobe filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and
places as Lender may.deem appropriate, any and all such morgages, deeds of trust, security deeds, security
agreements, financing -statemients, confinuation statements, instruments of further assurance, certificates, and other
documents as may,in the sole: opinion of Lender, be necessary or desirable in order to effectuate, complste, perfect,
continue, or presefve (1)°. Granter's obligations under the Nole, this Deed of Trusl, and the Related Documents, and (2)
the liens and security intefests.crealed by this Deed of Trust as first and prior lizns on the Property, whether now owned
ot hereafter acquired by Grantof. Unless prohibiled by law or Lender agrees lo the contrary in writing, Grantor shall
reimburse Lender for all cosls and expanses incurred in connection with the matters referred to in this paragraph.

Atiorney-in-Fact. if Grantor fails-to da .any of the things referred fo in the preceding paragraph, Lender may do so for
and in the name of Grantor-and al Granlor's expense. Far such purposes, Grantor hereby irrevocably appeints Lender
as Grantor's allorney-in—fact for the purpose of making, executing, delivering, filing, recording, and doing all other things
as may be necessary or deswable, in Lender‘s sole opinion, to accomplish the matlers referred to in the preceding
paragraph.

FULL PERFORMANCE. If Grantor pays all. the Indebtedness when due, and otherwise performs all the obligations imposed
upon Grantor under this Deed of Trust, Lender shall execule and deliver to Trustes a request for full reconveyance and shall
exacute and deliver to Grantor suitable statements..of-fermination of any financing statement on file evidencing Lender's
security interest in the Rents and the Parsonal Property Any reconveyance fee shall be paid by Grantor, if permitied by
applicable law. The grantee in any reconvéyange may Be described as the "person or persons legally entitied thereto", and
the recitals in the reconveyance of any metters or facts shall be conclusive proof of the truthfulness of any such matlers or
facts.

EVENTS OF DEFAULT. Each of the fcllowmg, at Lenders cphcn shall constitute an Event of Default under this Deed of
Trust:

Payment Default. Grantor fails o make eny payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with orda’ perform any other term, obligation, covenant or condition contained in
this Deed of Trust or in any of the Related Documents or to comply with or to perform any term, obligation, covenant or
conditien contained in any other agreement between Lender and Grantor.

Compliance Default. Failure to comply with any other term, ebligation, covenant or condition contained in this Deed of
Trust, the Note or in any of the Related Documents. If such g failure.is curable and if Grantor has not been given a

nalice of a breach of the same provision of this Deed of Trusf within the preceding twelve (12) months, it may be cured
(and no Event of Default will have occurred) if Grantor, aftgrLender sends writlen notice demanding cure of such failure:
(a) cures the failure within fifteen (15} days; or (b) if the cure requires more than fifteen (15) days, immedialely initiates
steps sufficient lo cure the failure and thereafter continues and compleles alt. reaeonable and necessary steps sufficient
to produce compliance as soon as reasonably practical.

Default on Other Payments. Failure of Grantor within the time requnred by thls Deed of Trust to make any payment for
taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Environmental Default. Failure of any party to comply with or perform when’dua any term, obligation, convenant or
candition contained in any environmental agreemant exacuted in connection with the-Property.

False Statemenis. Any warranty, representation or statement made or furnished to- Lender by Granlor or on Grantor's
behalf under this Deed of Trust or the Related Documents is false or misleading’in any matenal respect, either now or at
the time made or furnished or becomas false or misleading at any time thereafter

Defective Collateralization. This Deed of Trust or any of the Related Docurhients ceases Yo.be in full force and effect

{inciuding failure of any collateral document to create a valid and perfected secunty |nleres! or lien) at any time and for
any reason. :

Death or Insolvency. The death of any Grantor, the insolvency of Grantor, the appomtment of a receiver for any part of
Grantor's property, any assignment for ine benetit of creditors, any type of creditor workout or the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Grantor, ;

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture - proceedlngs, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor of by any governmental agency
against any property securing the Indebtedness. This inciudes a garnishment of any of Grantor's accounts, including
deposit accounts, with Lender. However, this Event of Default shall not apply if there is a goed faith dispute by Grantor
as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture prcceedmg and If Grantor
gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monigs-ei’a surety bond for

the credilor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion; as belng an adequate
reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement belween Granlor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later. °

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guaramor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, ar- fiability-Under,”
any Guaranty of the Indebtedness. In the event of a death, Lender, at its opfion, may, but shall not ba required.to; -
permit the Guaranior's estate to assume unconditionally the obligations arising under the guaranty ina. ‘mariner <
satisfactory to Lender, and, in doing so, cure any Event of Defaull. #

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender beliaves the prcspecl of"" .
payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes ilself insecure.

Right to Cure. If such a failura is curable and if Grantor has not been given a notice of a breach of the sama nravisinn

s
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DEED OF TRUST
(Continued) Page 7

: shall be executed and acknowledged by Lender or its successors in interest. The successor frustee, without conveyance
* .+of the Property, shall succeed to all the title, power, and dulies conferred upon the Trustee in this Deed of Trust and by

____applrcable taw. This procedure for substitution of Trustee shall govern fo the exclusion of all other provisions for
subslrtutlon k

NOTICES Subjecl o appllcable law, and except for notice required or allowed by law to be given in another manner, any
notice required to be given under this Deed of Trust, including without limitation any nofice of default and any notice of sale
shall be:given in wntlng, and shall be effective when actually deliversd, when actually received by telefacsimile (unless
otherwise required byiaw), when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in
the United. Statés mail,-as first class, certified or registered mail poslage prepaid, directed to the addresses shown near the
beginning of this'Deed of Trust. All copies of notices of foreclosure from the holder of any lien which has priority over this
Deed of Trust.shall'besentto’Lender's address, as shown near the beginning of this Deed of Trust. Any party may change its
address for riotices under this Deed of Trust by giving formal written notice o the other parties, specifying that the purpose of
the notice is fo change the party’s address. For notice purposes, Granter agrees to keep Lender informed at all times of
Grantor's current address. Subject to applicable law, and except for notice required or allowed by law o be given in ancther
manner, if there is more than one Grantor any notica given by Lender to any Grantor is deemed lo be nofice given to all
Grantors.

MISCELLANEOUS PROVISIONS The followrng miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, fogether with any Related Documents, constitutes the entire understanding and
agreement of ihe parties 45 Yo the mafters sel forth in this Deed of Trust. No alteration of or amendment to this Deed of
Trust shall be effective-unless gwen in wrr!mg and signad by the party or parties sought to be charged or bound by the
alteration or amendment” . -

Annual Reporis. [f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender,
upon request, a cerdified statement of net operafing Income received from the Property during Grantor’'s previous fiscal
year in such form and detall ‘as Lender shall require. "Net operating income" shall mean all cash receipls from the
Property less all cash expendltures made in gonnection with the operafion of the Property.

Caption Headings. Caphon headings in his Deed of Trust are for convenience purposes only and are not fo be used to
interpret or define the provisions of this'Deed of, Trust

Merger There shalt be no merger of the |nlerest or: estate created by this Deed of Trust with any other interest or estate
in the Property at any time held by or for the benefat of Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed of Trust will bé governed by, construed and enforced in accordance with federal law
and the laws of the State of Washington Thls Deed of Trust has been accepted by Lender in the State of
Washington,

Choice of Venue. 1f there is a lawsuit, Granror agrees upon Lender’s request to submit to the jurisdiction of the courts of
Skagit County, State of Washington. &

No Waiver by Lender. iender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. NG-delay or omission on the part of Lender in exercising any right shall
operafe as a waiver of such right or any other right; A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitute & walver of Lender's right atherwise to.demand sirict compliance with that provision or any other
provision of this Deed of Trust. No prior waiver by Lender, nor any couise of dealing between Lender and Grantor, shall
constitute a waiver of any of Lender’s righis or of any of:Granter's obligations as to any fulure fransactions. Whenever
the cansent of Lender is required under this Deed of Trust, the granling’of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances’ where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender. . .

Severability. If a court of competent jurisdiction finds any provrsmn BF this Deed of Trust to be iliegal, invalid, or
unenforceable as fo any circumslance, that finding shall not: make the. offending provision illegal, invalid, or
unenforceable as lo any other circumstance. if feasible, the offending provision shall be considered medified so that it
becomes legal, valid and enforceable. |If the offending provision cannot be so modified, it shall be considered deleted
from this Deed of Trust. Unless otherwise required by law, the illegality, mvalrdr(y, or unenforceability of any provision of
this Deed of Trust shall not affect the legality, validity or enforceability of any. olher prowsron of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trusi on transfer of Grantor's interest, this
Deed of Trust shall be binding upon and inure to the benafit of the parties, their successeors and assigns. If ownership of
the Property becomes vesied in a person other than Grantor, Lender, withaul hotice to-Grantor, may deal with Grantor’s
successors with reference to this Deed of Trust and the Indebtedness by way of farbearance or extension without
releasing Grantor from the obligations of this Deed of Trust or liability under the Indebledness

Time is of the Essence. Tima is of the essence in the performance of this Deed of Trust

Waiver of Homestead Exemplion. Grantor hereby releases and waives all rlghts and beneﬁts of the homeslead
sxemplion laws of the State of Washingtan as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings whién used in lhls Deed of Trust.
Unless specifically stated to the conlrary, all refersnces to dollar amounts shali mean amounts in lawful miongy of the United
Stales of America, Words and ferms used in the singular shall include the plural, and the plural shafi in¢lude the singutar, as
the context may require. Words and terms not otherwise defined in this Deed of Trust shall have the meanlngs aitrlbuted to
such terms in the Uniform Commercial Code: .

Beneficiary. The word "Beneficiary" means Whidbey Island Bank, and its successors and asslgns

Borrower. The word "Borrower” means LANCE A YOHANNAN, and all other persons and entltles S|gn|ng the Nole in
whatever capacity.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee and lncludes
withgut limitation all assignment and security inferest provisions relating to the Personal Property and Henﬁs

Defaull. The word "Default” means the Default set forth in this Deed of Trust in the section titled “Default"

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes regulahonsf'
and ordinances rslating o the protection of human hsalth or the envircnment, including without Ilmltatron the
Comprehensive Environmental Response, Cempensation, and Liability Act of 1980, as amended, 42 U.S:C. Section
9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99483 ("SARA"),=

the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource Conservation and Recovery “

Act, 42 U.S.C. Seclion 6301, et seq., or other applicable state or federal Iaws, rules, or regulations adopted pursuant'
tharsto.

Event of Default. The weords "Event of Default" mean any of the events of default set forth in this Deed of Trustin the .~ :
L U T

evenls of default section of this Deed of Trust.
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DEED OF TRUST
{Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

, Trustee

The unders&gned |s the legal owner and holder of all indsbtadness secured by this Dead of Trust. You are hereby requested,

upon ;payment of all sums owing to you, to reconvey without waranty, to the persons entitled thereto, the right, title and
interest now held by you under the Desd of Trust.

Date:

To:" '

Beneflciary:
By:
Its:

LASER PRO Landing, Ver .5 1QE3QI,B'1 Capr. Marland Financlal $elutions, Inc. 1997, 2002, All Rights Reserved. - WA M:ACFNLPLIGO1FC TR-135T¢ PR-COMMLRE
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EXHIBIT ‘B’

“The Loan seCuredby this lien was made under a United States Small Business Administration
(SBA) nationwide program which uses tax dollars to assist small business owners. If the United
States is seeking to enforce this document, then under SBA regulations:

a) When SBA is‘thél_.hél&er of the Note, this document and all documents evidencing or
securing this"Loan‘ will be construed in accordance with federal law.

b) Lender or SBA may use local or state procedures for purposes such as filing papers,
recording documents; giving notice, foreclosing liens, and other purposes. By using
these procedures, SBA does not waive any federal immunity from local or state control,
penalty, tax or liability. No Borrower or Guarantor may claim or assert against SBA any
local or state law to deny any obhgatxon of Borrower, or defeat any claim of SBA with
respect to this Loan. :

Any clause in this document requlrlng arbltratlon is not enforceable when SBA is the holder of
the Note secured by this mstrument neT

BORROWER: Lance A. Yohannan (EPC)
Whispering Firs Motel, Inc. (OC)
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