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AFTER RECORDING RETURN.TO:
SKAGIT COUNTY HEARING EXAMINER
302 SOUTH FIRST STREET ...
MOUNT VERNON, WA 98273

DOCUMENT TITLE: Orde”r.'”oﬁ'Shc:J.réllne Variance SL 00 0028 and
Admlnlstratlve Dec:saon Request PL 00 0569
HEARING OFFICER: SKAGIT COUNTY HEARING EXAMINER
APPLICANT: Richard and Slgrrd_ _S_t__rand
ASSESSOR PARCEL NO: P66187 | |
ABBREVIATED LEGAL DESCRIPTION: The ﬁr:opose'd oroject is located at 20863 Lake

Sixteen Road, Lake Sixteen, within a portion of Sectlon 15, Townshap 33 North, Range 4
East, W.M., Skagit County .




BEFORE THE SKAGIT COUNTY HEARING EXAMINER

FINDINGS, CONCLUSIONS AND DECISION

Applicant: -

File Nos:

Requests:

Location:

Summary of Proposal:

Land Use Designations:

Public Hearing:

Decision:

Richard and Sigrid Strand
5618 82d Avenue West
University Place, WA 98467

PL 00-0028 (SHL)

" PL 00-0569 (ADMD)
N Shoreline sideyard and height variances

ey 2.0'8:6'3=.--Lake Sixteen Road on the shore of Lake
" Sixteen, within a portion of Sec. 15, T33N, R4E, WM.

'Tdﬂbuil&”a' 20 foot high garage six feet from the south

(side) property line and 22 feet from Lake Sixteen Road.
The garage will measure 24’ by 44” and will replace
an existing smaller garage.

Shoreline: Rural Residential
Comp Plan & Zoning: Rural Intermediate

After reviewing the report of the Planning and Permit
Center, the Hearing Examiner conducted a public hearing
on May 22, 2002, - f

The application is approx}éd;.subj-eCt"tq'conditions.
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FINDINGS OF FACT

S Richard and Sigrid Strand (applicants) seek permission to replace an existing
ga:rage w1th an enlarged garage on residential property on the shore of Lake Sixteen.

2 The address 1s 20863 Lake Sixteen Road. The property is located within a
portion of Sec. 15, T33N, R4E, WM. The property is designated Rural Residential under
the County’s Sﬁor'eline_" Master Program (SMP). The Comprehensive Plan and Zoning
designation is Rural Intermediate.

3. The propertjr.-ié'already improved with a single family residence and detached
garage. The proposed replacement garage structure will measure 24 feet by 44 feet with
a height of 20 feet. : . ;

4. The new garég'e".\;ill be set back six feet from the side property line and 22 feet
of Lake Sixteen Road. The setback from the lake (OHWM) will be 68.5 feet.

5. The minimum side setback in Rural Residential shoreline environments is
cight feet. The maximum allowable helght for an accessory structure (garage) in the
shoreling Junsdlctlon is 15 feet. SMP 7 13(2)(0) Table RD. A variance from each of
these limits is sought. :

6. The minimum side setback in the Rural Intermediate zone is also eight feet.
The street setback is 25 feet. SCC 14.16.300¢(5)(2)((1),(ii).. These limits may be reduced
by administrative approval where “topography ‘or critical 4reas or the lot’s size and
configuration impact the reasonable development of the property.” SCC 14.16.810(4).
The Staff has determined that this is the situation here, and has‘administratively granted
the side and street setbacks sought under the zoning code ' -

7. The subject property is near the terminus of Lake Slxteen Road and contains
slightly less than 17,500 square feet. It is characterized by a steep bank that slopes down
to the lake. The structures on the lot are above or overhanging this bank. The
developable area atop the bank is limited. Driveway access and draln field requlrements
take up much of the available space. -

8, The garage to be replaced was built about 40 years ago, prlor to the adoptlon
of modern shoreline dimensional regulations. It conforms to the current mininmum 50-.
foot shore setback, but is undersized for most contemporary vechicles. With: _e_nla:gemen_t
the structure will retain a more than adequate shore setback and will remain a two-car. ~
garage. However, unlike now, the vehicles will fit in with the doors closed. The -
enlargement plan also includes room for shop and hebby activities as well as garagmg
The 20 foot height is intended to allow for attic storage of arts and crafts materials. ~
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10. In addition to the garage replacement, the project calls for the removal of 2
_-"small shed extending slightly waterward of the footprint of the proposed new garage
‘stricture.

A1 Adjacent properties to the south have been similarly developed for rural
residential use. Lots in the vicinity are generally of less than one acre and development is
of relatlvely h1gh density. The placement of buildings in the area has been influenced
and constrained by the steep bank. Structures exist on neighboring properties that are
less than six fe__et of the side property lines.

12. The proposed garage replacement will not impose new adverse effects on the
shoreline. It will be placed well back from the water. It will be built on a previously
developed portion of the lot.- A Fish and Wildlife Assessment, prepared for Critical
Areas compliance, concluded that no significant impact on the lake (Type 1 Water of the
State) will occur. - ;

13. Des1gnat10n of a Protected Cntlcal Area (PCA) on the area waterward of the
house has been agreed to. .-

14. No views will be impacted by the project. The neighbors do not object to the
height of the garage. The orientation of the roof peak on the new garage will improve
site aesthetics by matching that chrectlon of the roof peak on the house. The garage will
not be as high as the house.

15. There was no written or oral comment from 'members of the public on this
application. One written comment from the State Department of Ecology questioned
why the planting of native vegetation is not being required within the PCA. The creation
of the PCA comports with County requirements. However, the ‘enlargement of the garage
is outside of the PCA and will not affect it. Thus, there is no'nexus between the project
and the PCA to serve as a basis for imposing any planting conditions.

16. For development landward of the OHWM, the criteria for approval of a
variance are set forth at SMP 10.03(1). The applicant must prove: .-

a. That the strict application of the bulk, dimensional or performance _
standards set forth in this Master Program precludes or significantly .- s
interferes with a reasonable use of the property not otherwise prohlblted
by this Master Program. :

b. That the hardship described above is specifically related to the property
and is the result of unique conditions such as irregular lot shape, size or
natural features and the application of this Master Program and not, for
example, from deed restrictions or the applicant’s own actions.

c¢. That the design of the project will be compatible with other permitted
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activities in the area and will not cause adverse effects to adjacent
. properties or the shoreline environment designation.

E ‘d.That the variance does not constitute a grant of special pnvﬂege not
. enloyed by the other properties in the same area and will be the minimum
L nc_cegssar:y to afford relief.

h e That the public interest will suffer no substantial detrimental effect.

In the granting'lbf'\?aﬁance permits, the cumulative impact of additional requests for like
in the area is to be C'OHSid'ered

17. The Staff Report analyzes the project in hght of these criteria and determines
that the project will ieet themn. “The Examiner concurs in this analysis and adopts the
same. The Staff Report.is by th};. reference incorporated herein as though fully set forth.

18. Any concluéibh her__eiﬁ ttt/hich may be deemed a finding is hereby adopted as
cuch. S

CONCLUSIONS OF LAW

1. The Hearing Examiner has junsdlctlon over the persons and the subject matter
of this proceeding. :

2. The proposal is exempt from the proéed’ttrél requirements of the State
Environmental Policy Act (SEPA). WAC 197-11-800(6)(b).

3. The proposal, as conditioned, complies Wlth the Critical Areas ordinance.

4. Residential development is a permitted use: in the Rural Residential shoreline
designation. SMP 7.13.2(2). The proposed development does riot conflict with the
policies of the Shoreline Management Act or the policies of the SMP.’

5. The proposed enlarged garage will be compatible with the overall pattern of
development in the neighborhood. The proposal represents a reasonable use-of the
property that would be significantly interfered with if the dimensional standards of the
SMP were strictly applied. <

6. No adverse impacts on adjacent parcels or on the shoreline envuonment have
been identified. . N

7. As conditioned, the proposed development meets the criteria for the shorehne T
sideyard setback and height variances sought. :

8. The following conditions should be imposed:

‘ YRR
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(1) The permittee shall strictly adhere to the plans submitted, except as
they may be modified by these conditions.

| * (2) The sideyard setback for the garage shall be six feet. The height shall
o . not exceed 20 feet.

| 'L__'_('3)""Proper sedimentation and erosion control measures shall be used
during construction. Construction material and other debris shall not
be-allowed to enter the water.

'(4) The permittee shall record a site plan showing the lot in question,
clearly marking the area to be included within a Protected Critical Area
(as shown oni Figure #3, Earth Systems Science Fish and Wildlife
Assessment, dated February 23, 2001). The site plan must be recorded
with the:County Auditor prior to construction.

(5) Priorto constructlon, the permittee shall obtain a building permit and
any other necessary approvals.

(6) Ifthe pemlitteé-pfdpo’_é.és rﬁodiﬁcation of the subject proposal, a
shoreline permit revision shall be obtained from the Planning and Permt
Center prior to construction of the same.

(7) Approval of these variances shall .Be"pbtained from the Department of
Ecology. After such approvalis obtained, construction shall commence
within two years, and project completion shall be achieved within five
years. c :

(8) Violation of any condition of appufouva_l_ may result in permit
revocation. o

9. Any finding herein which may be deemed a concll'usi__on_is ﬁereby adopted as
such. T
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DECISION
'".The"'requested Shoreline Variances from dimensional requirements of the

Shorelme Master Program are granted, subject to the conditions set forth in Conclusion 8
above, :

Wk Dafod

Wick Dufford, Hearin\é Examiner

Date of Action: J unel"/’, 2002

Copy transmitted to Apphcants June 17, 2002

Attachment: Staff Report .
RE'ébﬁ':sf:IﬁERATION/APPEAL

As provided in the Skagit County Shoreline Master Program, Section 13.01, a
request for reconsideration may be filed with the Planning and Permit Center within five
(5) days after the date of this decision. The decision.may be appealed to the Board of
County Commissioners by filing a written Notice of Ap:peal with the Planning and Permit
Center within five (5) days after the date of de01310n or demsmn on reconsideration, if
applicable. e
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SKAGIT COUNTY PLANNING & PERMIT CENTER

FINDINGS OF FACT

REVIEWING AUTHORITY Skagit County Hearing Bxaminer
PUBLIC HEARING DATE: May 22, 2002
APPLICATION FOR: - Shoreline Variance #PL 00-0028 (SHL)

L Administrative Decision #P1.00-0569 (ADMD)
APPLICATION DATE: . January 17,2002
APPLICANT: o " Richard & Sigrid Strand

L5618 82d Ave West

" University Place, WA 98467
PARCEL# 66187 e

PROJECT DESCRIPTION: To replace #n existing garage with a enlarged garage (24’X
447) to be located 5 feet from south property line and 22 feet from Lake Sixteen road. The
proposal triggers the need for a side yard variance of 3. feet (8 feet required), and 3 feet
from the road (25 feet required). The proposal also requests a variance from the 15-foot
accessory use height requirement to 20 feet within shdreline jurisdiction.

The proposal triggers the need for a shoreline variance. because

1. The mimimum side shoreline setback from the property line in the rural residential
shoreline designation is 8 feet (see SCSMMP 7.13(2)C ‘Table RD).

2. The minimum side yard zoning setback in the Rural Intermedlate zone is § feet from
the property line (see SCC 14.16.300(5)(a)(11)). :

3. The maximum allowable height for a accessory structure: (garage) in shoreline
jurisdiction is 15 feet (see SCSMMP 7.13(2)© Table RD).

PROJECT LOCATION: The proposed project is located at 20863 Lake Slxteen Road
Lake Sixteen, within a portion of Section 15, Township 33 North, Range 4 East, W. M
Skagit County. The subject proposal is located on the a shoreline desrgnated Rural s
Residential under the Shoreline Master Program. :

RECOMMENDATION: Approval, with conditions stated at the end of the report. L
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1.

EXHIBITS:

1. . Staff report.

2.+~ February 21, 2001 Fish & Wildlife Site assessment prepared Earth Systems Science.
37 . Tuly 10, 2001 letter from of concern from Richard Strand.

4,7 January 16, 2002 letter of concern from Richard Strand.

5. . Japuary 17, 2002, Shoreline Variance application, a narrative, ownership

R _cert1ﬁcat10n and photos.
6. February 21-& 28 Notice of Application.
7. April 2,°2002 letter of concem from Joan Velikanje from the Washington State
Departm_ent of Ecology (DOE).
8. April 4/1-4/19 Technical team review sheet.
STAFF FINDINGS: .+~

The applicatioﬁ has beei_}___.'advertised in accordance with Section 9.04 of the Skagit
County Shoreline Management Master Program (SCSMMP) and WAC 173-14-070.

The subject proposal is located on the shoreline of a property with a single-family
residence adjacent to Lake Slxteen in an area designated as Rural Intermediate by
the Skagit County Comprehenswe Plan and the Skagit County Zoning Ordinance.
The property is designated as Rural Residential in the SCSMMP.

The minimum side yard zoning setback in the Rural Intermediate zone is 8 feet
from the side property line (see SCC 14.16:300(5)(a)(ii)). The applicant has
requested to be able to place the new structire as close as 5 feet to the side
property line thereby requesting a 3 foot varlance at that location.

SCC 14.16.810(4) allows the Admlmstratlve Ofﬁmal the ability to reduce the
required front and side setbacks where topo g_x_faphy, lot size, and /or lot
configuration may impact the reasonable developiment of the property. In addition
the Official must determine that the public health safety and welfare will be
maintained. Consultation with the Skagit County Department of Public Works
concerning traffic safety may also be solicited during this.analysis. Staff has
determined that the current proposal is necessary to allow the reasonable use of
the property primarily because of the lot configuration and the locatlon of existing
infrastructure. : S

The property is somewhat shaped with only 65 feet of the lot facmg the termmus
of Lake Sixteen Road. The property slopes down from the road to-a retalmng wall

and then drops off to the area directly adjacent to the lake. The-property. is
designated as Rural Intermediate in the Skagit County Comprehensive Plan and"'

zoning map.

Staff determined that the subject proposal required a Fish & Wildlifé:ﬁ'.S'it._é'_
Assessment/Habitat Management Plan pursuant to 14.06.510 & 520 of the Skagit™ -
County Critical Areas Ordinance (CAQ). The report identified no significant”

2
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impact from the proposal if appropriate erosion control measures were taken

. during construction. The report proposed the following mitigation:

10.

R @) " The arca landward of the OHWM should be designated as a Protected Critical

“Area (PCA) consistent with the attached site plan and filed with the County
_“Auditors office as required in SCC 14.24.170.

“':'Tec}ﬂlhibﬁl ‘teamn review with a April 1, 2002 to April 19, 2002 comment was

circulated to agencies of possible jurisdiction. One comment was received from
Joan VehkanJe of the Washington State Department of Ecology.

The proposal is. categorlcally exempt from the State Environmental Policy Act
(SEPA) as t_iot_ed in WAC 197-11-800(1)(b)(I} regarding residential structures.

One comment was ret:__éived from Joan Velikanje of the Washington State
Department of ECOlcagy. Nd__comments have been received regarding the proposal.

Staff determined that the proposal is not located on a Shoreline of Statewide
Significance. : e

The SCSMMP, Chapter 10 Vénahées= sets forth the criteria for granting Shoreline
Variance Permits. Section 10: 03(1) Criteria for granting shoreline variance permits
reads:

Variance permits for development to be located landward of the ordinary high
water mark (OHWM), except within-areas designated marshes, bogs or swamps
pursuant to Chapter 173-22 WAC, may be granted provided the applicant can meet
all the following criteria; the burden of proof shall be on the applicant.

a. That the strict application of the bul’l__{_',___dn_nensmnal or performance

standards set forth in this Master Program precludes or significantly
interferes with a reasonable use of the property not otherwise
prohibited by this Master Program. :
The parcel is pie shaped with only a 65 foot wide access to the terminus of
Lake Sixteen Road. A large portion of the lot towards the lake is on a steep
slope and unsuitable for building. The proposed.. garage WOufd allow
construction on a previously developed portion of the property thereby
causing the lease environmental impact to the lake or the lot at large

b. That the hardship described above is specifically rela-t'ed_ -“t'0' tlie___
property and is the result of unique conditions such as irregular lot -

shape, size or natural features and the application of this Master.
Program and not, for example, from deed restrictions or the apphcant' i

own actions, ”
The hardship is due to the lot size, topography and access constraints.

...
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c. That the design of the project will be compatible with other permitted
activities in the area and will not cause adverse effects to adjacent
properties or the shoreline environment designation.

. The surrounding area has been developed for rural residential use as
. demonstrated by the rural residential shoreline designation. Adjacent
. properties also have pre-existing development within 5 feet of side property
" lines.

d.~ That the variance authorized does mot constitute a grant of special
privilege not enjoyed by the other properties in the same area and will
~be the minimum necessary to afford relief.
"The issuarice of a variance for this proposal would be consistent with the
relatzvely hzgh—denszty development within the area.

€. That the publlc mterest will suffer no substantial detrimental effect.
No substantial detrimental effects however remote have been identified,

REVIEW OF APPLICABLE COUNTY SMMP POLICIES & REGULATIONS.

The proposal has been reviewed for ..-c_b_nsistency with SMP Chapter 7.13 Residential
Development as defined in Chapter 3:03. The entire chapter 7.13 of the SCSMMP regarding
Residential Development is included - as. Attachment “A” of the staff report, staff has
summarized the policies involved.

Staff determined that the proposal does not conﬂlct w1th the general policies regarding
residential development, coordination, optimum use, joint use, public access, public use,
natural resource processes, hazardous areas, water- quality & quantity, PUD’s, floating
homes, community services, Shoreline Management, jl]IlSdlCtlon location and design and
construction and impacts. Staff has further determined that the:proposal complies with all
SCSMMP regulations regarding shoreline designation, general regulations, accessory uses,
hazardous areas, shore defense works, landfilling, public access, fragile areas, utilities, roads
and parking areas, drainage, sewage and screening except shoreline setbacks.

The following inserts from the Regulation section are considered below with staff notes
in italics:

2. REGULATIONS

A. Shoreline Area

(2) Rural Residential v '

(a) Residential development is permitted subject to the General and Tabular Regulatlons
C. Tabular Regulations : -
(2) Sideyard setbacks

(d) Accessory Uses — Rural Residential

The standard setback in the rural residential shoreline designation is 8 feet.

“ L
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‘RECOMMENDATION

“Based on’ ‘Ehe above findings, the Skagit County Planning and Permit Center would

recommend for approval of a Shoreline Variance Permit subject to the following
condmons "

1. The app__l_ic'ant'-s_hall record a site plan showing the lot in question, clearly marking
the land -waterward of the proposed structure as an Protected Critical Area (as
demonstrated on.the site plan noted as Figure #3 from the Earth Systems Science
Fish & Wlldhfe Site assessment dated February 23, 2001). The site plan must be
recorded by the County Auditor’s (SCC 14.06.145(2) office prior to construction
of the proposal

2. The applicant must obtaln a Skaglt County Building Permit and receive all the
necessary approvals:

3. The subject proposal shall comply with the Skagit County Shorelines Management
Master Program and the Shorelme ‘Management Act RCW 90.38.

4. The applicant shall strictly adhere to the project information (site diagram) submitted
for this proposal. If the applicant proposes any rnodlﬁcatlons of the subject proposal,
he/she shall request a shoreline perm1t rcv:lsmn from this office prior to the start of
construction. :

Prepared By: DD

Approved By:

Date: May 15, 2002.
Amended:
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