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WHEN RECORDED RETURN TO:
JACK O. SWANSON o
BELCHER, SWANSON,_IJ:_ACKEY, DORAN,

LEWIS & ROBERTSON, PLLC
1200 HARRIS AVENUE, SUITE 307
BELLINGHAM, WA 98225 o '

: LAND TITLE COMPANY OF SKAGTT COUNTY
Document Title: 'DECLARAT[ON OF ROAD EASEMENT AND MAINTENANCE
AGREEMENT

Declarants: 1 John M. B_r;_mer 2) James S. Vann 3) Pamela]. Vann
Legal Description: E. ¥ SE % SW:% of 5.9, Twp. 36N, R.3E W.M.

Assessor's Tax Parcel ID#: 360309—341_006-0 L03 P47727

DECLARATION OF ROAD EASEMENT AND MAINTENANCE AGREEMENT

THIS DECLARATION OF ROAD EASEMENT AND MAINTENANCE
AGREEMENT, herein the “Agreement,” is made dnd entered into by and between the
Declarants, John M. Brazier (herein “Brazier™), as hlS sepal ate property, and James S. Vann
and Pamela J. Vann (herein “Vann™), husband and w1fe_, -(.Br-amer and Vanns are sometimes
collectively referred to herein as “Declarants™) and is datea fh‘lq "7""Bﬂclay of May, 2002.

RECITALS: .. Suhe

A. Brazier owns two adjoining tracts of land which are 4'0:“;.6;&5 and 20 acres,

respéctively, and are described as follows: ., - .. | o
Parcel A: Northwest quarter of the southeast quarter of Set"t:isdi'llg "_'-I-‘--wp. 36N,

R.3E W.M., Skagit County, Washington. (Herein the “Brazier Parcel ”)

Parcel B: East half of the southeast quarter of the southwest quarter of Sectlon

9, Twp. 36N, R.3E., W.M, Skagit County, Washington, (Herein the “Vann Parcel”)

B. Brazier is selling the Vann Parcel to Vann while retaining the Brazier Parcel. -
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T /C. The purpose of this easement is to create a non-exclusive easement for ingress,
'-_:.'.egre;s's_ and-utilities across the Vann Parcel for the benefit of the Brazier Parcel, and further to

pro_v-id_é--'fqr thie maintenance of the road established in the easement.

NOW,_._THER_EFORE, Declarants grant, convey, covenant and declare as follows:
1. Ea'sgéinenfi_"_:,.A non-exclusive perpetual easement which will run with
the land for ingress, 'eg_fe'ss'*and utilities over and across that portion of the Vann

Parcel legally desk::.ribed as .f:_t')'l"Iows:

A fifty-foot wide non-exclusive easement for ingress, egress and
utilities over an existing gravel roadway and for new construction
over, under and across. that certain portion of the East Half of the
Southeast Quarter of the Southwest Quarter of Section 9, Township
36 North, Range 3 East, W.M, ‘Skagit County, State of Washington
being twenty-five feet on elther mde of the following described
easement centerline:

Commencing at the Southeast Corner of the “East Half of the
Southeast Quarter of the Southwest Qua:rfer."df ‘said Section 9:
Thence North 89°22'14" East along the South line of said East Half
for a distance of 646.72 feet to the Southwest corner of said East
Half; Thence North 00°12'29" East along the West line of said East
Half for a distance of 1167.09 feet to a point in the ce'nt'er of an
existing gravel roadway and True Point of Begmmng for sa:d ﬁf‘ty-
foot easement centerline; :

Thence South 40°00'00" East along said existing gravel roadway.-

for a distance of 549.72 feet to a beginning of a curve to the left

whose center bears North 50°00'00" East for distance of 80.00 feet; <~ ..
Thence along said curve, having a central angle of 60°00'00" fora e
distance of 83.78 feet; Thence leaving said curve North 80°00°00" .~ -
East for a distance of 195.39 feet to a point perpendicular to and
25.00 feet distant from the East Line of said East Half; Thence

North 00°16'10" East leaving said centerline of existing gravel
roadway parallel to said East line for a distance of 562.41 feet to a

point on the North line of said East half and the terminus of said
fifty-foot easement centerline.
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" “TOGETHER WITH: Any additional width that may exist for the
'/ ¢ existing cut and fill slopes along the existing gravel roadway. Also,
* - additional widths for cut and fill slopes as needed to construct a
- roadway that does not exceed fourteen-percent grade along any

. portion of the above easement.

Thelocatlon ...Qf __the easement 1s depicted on the diagram attached as
Exhibit “A.* 7

2. Benefit. Tiﬁs ez.isement is for the mutual benefit of Declarants and specifically for
the benefit of the Bramer parcel which is the dominant estate, Brazier and his successors.

3. Improvement of Easement The easement is partly existing road and partly

unbuilt. Construction of the remalnder of the road to provide access to the Brazier Parcel is
the sole responsibility of Braz;er or hlS SUCCESSOTS. The improvement standard for that portion
of the road is the same as the ex1st1ng--.p0rt10n

4. Road Maintenance. The. cost of madintaining the private road established by this

Agreement shall be shared equally by both partles and their successors. The road shall be
maintained to a mutually agreeable standard no less than the Skagit County Fire Code standard
for brush clearing and road surface. Any dmpute Wthh arlses in connection with this
Agreement, including, without limiting, the extent or tlmmg of, cost and/or assessment for
maintenance shall be resolved by arbitration as prowded hereln :

5. Arbitration. Any dispute in connection thh'----thls declar‘ation shall be resolved by
arbitration pursuant to RCW Chapter 7.04. Arbitration shall be conducted in Bellingham,
Washington before a single arbitrator selected pursuant to the Whatcom County Superior Court
Rules for Mandatory Arbitration in Civil Matters. The same rules shall apply forx the conduct
of the arbitration. The arbitrator’s fee shall be initially divided equd.'ll.y betweenthe parties
seeking arbitration and those responding. R

The arbitrator’s award shall include the cost of the arbitratio.ri"a.dd' ettdrn'efz"s
fees to the prevailing party. The award shall be enforceable in Superior Court and shall not be

subject to appeal. The arbitrator’s award may be in the form of a money Judgment Or 1n the

\W@\\memm;na@\m

Audi
Skagit Gourly s sua0PM

g/11/2002 Page R



'E'll:.)pl_f.(;[:jriate case an order compelling a party to perform a certain action in the nature of an
3 order of specific performance.

g 6 ‘Assessments. The cost of any maintenance or repair to the road in the Easement
may b:e:" assess_éd’ against the parcels obligated to maintain the road and the owners thereof,
either b‘éfdfé' Q_r--'aftéf the work is completed. This assessment is effective upon notice to the
parcel ownéf-- oratsuf.h time as the improvement ts completed, whichever should oceur first.
Such assessment _sh:_e_ili ééhst_itute a personal obligation of the owner, as well as a lien against
the parcel of the .0'..wne..r'; as Of .‘E’he date due, and such lien may be foreclosed in the same form
and manner or procedure as fij"r::é:CI'o:sure of a real estate lien under the laws of the State of
Washington. Each person '(:._)_bligat'éd' to pay assessments herein agrees and recognizes that the
expense of title examinatioh’,'éésts_' b-f attorneys fees, court costs and interest at the rate of 12%
per annum shall be included w1ththe amount of any delinquent assessment in the judgment of

foreclosure of such lien.

5. Binding Effect. In all resﬁécfg,-"thé provisions of this Easement shall be construed
and interpreted as covenants which run thh and are appurtenant to the Brazier Parcel and the
Vann Parcel, and shall be binding upon and inute:_ﬁ){--tﬂe':-bgnefit of the heirs, assigns,
successors to and personal representatives of the 'De.cla@-n'ts___hgrein.

6. No Waiver. Failure to enforce any proviéioii of this document shall not operate as
a waiver of any such provision. h _': o

7. Severability. Invalidation of any of the provisi“c.).ﬁ.s of this agxeement by judgment
or court order shall in no way affect any of the other pmvisidn_é._ whicﬁ :shal.l remain in full
force and effect. h |

8. Entire Agreement. This agreement contains all representations "a::n_d isthe entire

understanding between the parties hereto with respect to the subject matter h‘éfedf._ o

SKAGIT GOUNTY WASHMINGTON ..
REAL ESTATE EXGISE TAX ©
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i -IN WITNESS WHEREOQF , the declarants have executaed this document as of the date

fll‘bt above written,

!DECLARANTS

| ('-.“':‘f_"”'” e
JAMES'S. VANN 7

PAMELA I, VA&N

I

O oerne -
STATE OF MS'H‘]‘N‘E%CRI )

: € Atso
COUNTY OF SKAGIT . . )
On this day of/ Z& n .4_,2002 before me personally appeared James S. Vann and Pamela

J. Vann, husband and wife, to megk@fm\vn to be-the individuals described in and who executed the within
and foregoing instrument and acknowledged to me that they signed the same as their free and voluntary
act and deed for the uses and purposes therein mentioned.

.“ o h s GIVEN_-UNDER my hand and official seal the day and
,.« year first above written.

ol /2:::(’4%““4

el Nftary Public tn and: tor the State of

. Chhorad h-ashimgtom, residing at WAk (o Flatr Reaf B/
s T My Commission Expires / /gdﬁ A )

STATE OF WASHINGTON )
)ss.
COUNTY OF SKAGIT )

On this ﬁ day of, £ , 2002, before me personally appeared John M. Brazier, to me
known to be the individual described in and who executed the within and forégoing. instrument and
/acknowledged to me that he signed the same as his free and voluntary act and deecl for the uses and
»purposes therein mentioned.

GRVEN UNDER my hand and official seal the day and
Notary Public K

State of Washington yagr first above written.

DAPHNE 5. YOUNG
My Appointment Expires Feb. 1, 2006
Otary Pub c in and for the Sk
Washington, residing at 7
My Commission Expires 0?[/ /O@
v
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. B *g’ers Consu“"“ l"l"c
Land Surveying, Permitting,

& Project. Consulling

2101 Cornwall Avenue
Bellingham, WA 98225
Telephane 360-671-8200
FAX: 360-738-9367

RESERVATION OF A

e NON-EXCLUSIVE EASEMENT

INGRESS EGRESS AND UTILITIES
L April 19, 2002

A fifty-foot wide non-exclusive easement for ingress, egress and utilities over an existing
gravel roadway and for new construetion over, under and across that certain portion of the
East Half of the Southeast Quarter of the Southwest Quarter of Section 9, Township 36 North,
Range 3 East, WM. Skagit County, State of Washington being twenty-five feet on either side
of the following described easement centerline:

Commencing at the Southeast' Corner of the East Half of the Southeast Quarter of the
Southwest Quarter of said Section 9; Thence North 89°22'14" East along the South line of
said Fast Half for a distance of 646.72 feet to the Southwest corner of said East Half;
Thence North 00°12'29" East along ‘the West line of said East Half for a distance of
1167.09 feet to a point in the center of ar existing gravel roadway and True Point of
Beginning for said fifty-foot easement centerhne

Thence South 40°00'00" East along sa1d exxstmg gravel roadway for a distance of
549.72 feet to a beginning of a curve to the left whose center bears North 50°00'00"
East for distance of 80.00 feet; Thence along said curve, having a central angle of
60°00'00" for a distance of 83.78 feet, Thence leaving said" curve North 80°00'00"
East for a distance of 195.39 feet to a point perpendicular to and 25.00 feet distant
from the East Line of said East Half, Thence North 00°16'10" East leaving said
centerline of existing gravel roadway parallel to said East-line for a distance of
562.41 feet to a point on the North line of said East half and the termmus of said
fifty-foot easement centerline. R

TOGETHER WITH: Any additional width that may exist for the existiﬁg "'cut' and fill slopes
along the existing gravel roadway. Also, additional widths for cut and fill* slopcs as needed to
construct a driveway to be constructed along a portion of the above easement: :

TOGETHER WITH AND SUBJECT TO all other Conditions and Stipulations, General and Speclﬁc
Exceptions, as well as Easements, Covenants, Rights and Restrictions of record.

Continued
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-"Easement Reservation

" _'Page 2 of 2

. April 19;2002

BASIS -OF  BEARING and SURVEY: For the above described
easement were found monumentation South 89° 22' 14" West along the
South ‘ling the Southwest Quarter of Section 9, Township 39 North,
Range 3 East of the W .M. as depicted on that certain Record of Survey
AF# 8608040033,

AUTHOR’S NOTE: The above casement descriptions were prepared at
the specific request of the Client by Ayers Consulting, LLC. The above
descriptions are not intended to be complete as to all other easements,
restrictions and reservations of record that may exist for the subject
easement and parcet, ©.. " :

Job Na. 01072, WHAC Projects 0210201 3-Cantredl for Brazieridpos\d-2 Easament Legal doc
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