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ISLAND TITLECO. . -
TEmN DEED OF TRUST

DATE: June 7,2002 -

Reference # (if applicéblé):.~=-022-2§7: __
Grantor{s): o _
1. RUBY, ROBERT H

Grantee(s)

1. Whidbey Island Bank:" .- __

2, ISLAND TITLE COMPANY, Trustee
Legal Description: LT 12, EAGLEMONT PHASE 1A
Assessor's Tax Parcel ID#: 4621-000-012-0001

Additional on page

Additional on page

THIS DEED OF TRUST is dated June 7, 2002, among ROBERT H RUBY, AS HIS SEPARATE
ESTATE ("Grantor"); Whidbey Island Bank, whose mailing address is Burlington Office, 1800
S. Burlington Ave., P.0. Box 302, Burlington, WA~ 98233 (referred to below sometimes as
"Lender" and sometimes as “"Beneficiary”); and ISLAND TITLE COMPANY, whose mailing
address is PO BOX 670, BURLINGTON, WA 98233 (referred to below as "Trustee").
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DEED OF TRUST
(Continued) Page 3

Duiy {o Proteci. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in
: ‘‘agdition to those acls set forth above in this section, which from the character and use of the Property are reasonably
" _niscessary to_protect and preserve the Property.

BUE ON SALE = CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums secured by'this Deed of Trust or (B) increase the inlterest rate provided for in the Note or other document evidencing
the indebtedness and impese such other conditions as Lender deems appropriate, upon the sale or transfer, without Lender’s
prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or trans?fer" means the
conveyance:-of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary-or involuntary; whether by outright sale, deed, installment sale conlract, land contract, contract for deed, leasehold
interest wilh a term greater:than three (3) years, lease-option contract, or by sale, assignment, or transfer of any ben_eﬁcra!
interest in or t6 any.land trust holding title to the Real Property, or by any other method of conveyance of an interest in the
Real Property. .‘However, this_option shall not be exarcised by Lender if such exercise is prohibited by federai law or by
Washington law.

TAXES AND LIENS. Th_e:'fql_loWiﬁg:__provisions relating to the taxes and ligns on the Property are part of this Deed of Trust:

Payment. Grantor.shalt pay, when due (and in all events prior to delinquency) all taxes, special taxes, assessmerits,
charges {including water and ‘sewer), fines and impositions levied against or on account of the Property, and shall pay
when due all ciaims for-work dohe on or for services rendered or material furnished lo the Property. Grantor shall
maintain the Property free of allliens having priority over or equal to the interest of Lender under this Deed of Trust,
excepl for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to below, and axcept
as otherwise provided.in this Deed of Trust.

Right to Contest. Grantor’ may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation:to pay, so long as Lender's interest in the Praperty is not jeopardized. If a lien arises or is
filed as a result of nonpayment, Granter shall within fifteen (15) days after the lien arises or, if a lien is filad, within fifteen
(15) days after Grantor has:nolice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient to
discharge the lien plus any costs-and-attorneys’ fees, or other charges that could accrue as a result of a foreclosure or
sale under the lign. In any conlest,.Grantor shall defend itself and Lender and shall saiisfy any adverse judgment before
enforcement against the Property.: Grantor shall name Lender as an additional cbligee under any surety bond furnished
in the contest proceedings. R

Evidence of Payment. Granior shalt--_upqné'derhahd furnish to Lender satisfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written statement
of the taxes and assessments against the Pr'aperty.

Notice of Construction. Grantor shall rotify Lerideral least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are ‘$upplied’to the Property, if any mechanic's lien, materialmen's lien, or other
lien could be asserted on account of the work, services, or materiais. Grantor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lende'r- that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The fotlowing provisions relafing to insuring the Property are a part of this Deed ot
Trust.

Maintenance of Insurance. Grantor shall procure and mdinlaln. policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the:full-insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid applicalion of any coinsuranée clause, and with a standard mortgagee clause in
favor of Lender. Grantor shall also procure and maintain compreﬁenfsive general liability insurance in such coverage
amounts as Lender may request with Trustee and Lender being named as additional insureds in such liability insurance
policies. Additionally, Grantor shall maintain such other “insurarice,including but not limited to hazard, business
interruption, and boiler insurance, as Lender may reasonably require:” Policies shall be written in form, amounts,
coverages and basls reasonably acceplable fo Lender and issued by a'company or companies reasonably acceptable to
Lender. Grantor, upon request of Lender, will deliver lo Lender from time to time the policies or certificales of insurance
in form satisfactory to Lender, including stipulations that coverages will not be cancelled or diminished without at least
ten (10} days prior wrilten notice to Lender. Each insurance policy also.shalf include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other
person. Should the Real Property be located in an area designated by the -Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to ebtgin_and maintain Federal Flood Insurance, if
available, within 45 days after notice is given by Lender that the Property is located in a special flood hazard area, for the
full unpaid principal balance of the loan and any prior liens on the property ‘'securing the loan, up lo the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lerder, and to maintain such
insurance for the term of the loan. E 7S

Applicatlon of Proceeds. Grantor shall promptly nolify Lender of any loss or damage to the Property If the estimated
cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails fo do so within fifteen
{15) days of the casualty. Whether or not Lender's security is impaired, Lender may; at Lender's-election, recelve and
retain the proceeds of any insurance and apply the procesds to the reduction of the Indebtedness, payment of any lien
affecting the Property, or the restoration and repair of the Property. 1f Lender elects to apply:the procssds ta restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvemants in & -manner satisfactory to Lender,
Lender shall, upon satisfaclory proof of such expenditure, pay or reimburse Grantor from.-the./proceeds for the
reasonable cost of repair ar restoration if Grantor is nol in default under this Deed of Trust. Any procesds:which have
not been disbursed within 180 days after their raceipt and which Lender has not committed to the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trist, therito_pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebledness. IFLender holds any
proceeds after payment in Rl of the Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's
interests may appear. A

Compiiance with Existing Indebtedness. During the period in which any Existing Indebtedness describéd: below is-in
effect, compliance with the insurance provisions contained in the instrument evidencing such Existing tndebtedness shall
constitute compliance with the insurance provisions under this Deed of Trust, to the extenl compliance with thé ferms.of.
this Deed of Trust would conslitute a duplication of insurance requirement. If any proceeds from the insurance become:
payable on loss, the provisions in this Deed of Trust for division of proceeds shall apply only to that perlion’ of the
proceeds not payable ta the holder of the Existing Indebledness. 3

Granlor's Report on Insurance. Upon request of Lender, however not mora than once a year, Grantor shé'll.-fﬁ'rnishvlo 3

Lender a report on each existing policy of insurance showing: {1) the name of the Insurer; (2) the risks insured; 43) -~ .

the amount of the policy; (4) the property insured, the then current replacement value of such property, and the manner’
of determining that value; and (5) the expiration date of the policy. Grantor shall, upon request of Lender, have an
indepandent appraiser safisfactory to Lender determine the cash value replacement cost of the Property.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lander's interest in the

T
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DEED OF TRUST
(Continued) Page 5

" ishallréimburse Lender for all expenses incurred in perfecting or continuing this security inferest. Upon default, Grantor
. ‘“chaill not remave, sever or detach the Personal Properly from the Property. Upon default, Grantor shall assemble any
" Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender
< and make'it.available to Lender within three (3) days after receipt of written demand from Lender to the extent parmitted

by applicable iaw.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which Informaltion concerning
the security Interest granted by this Deed of Trust may be obtained (each as required by the Uniform Commercial Code)
are as stated on.the first page of this Deed of Trust.

FURTHER "ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
atorney-in-factare.a partiofthis Deed of Trust:

Further ‘Assurances. 'Al.any time, and from time to fime, upon request of Lendar, Grantor will make, execule and
deliver, or will cause to‘be:made, execuled or deliverad, to Lender or to Lender’s designee, and when requested by
Lender, cause to be filed;recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and
places as Lender-may deem appropriate, any and alt such mortgages, deeds of trust, security deeds, security
agreements, financing. slalements, continuation statemenls, instruments of further assurance, certificates, and other
documents as may, i the sole opinion of Lender, be necessary or desirable in order 1o effectuate, complete, perfect,
continue, or preserve (1)° Grantgr's obligations under the Nols, this Deed of Trust, and the Related Documents, and (2}
the liens and security interasts created by this Deed of Trust on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law_or Lender agrees 1o the conltrary in writing, Grantor shall reimburse Lender for all
costs and expenses ingurred in‘¢onnection with the matters referred Yo in this paragraph.

Attorney~in—Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for
and in the name of Grantor and at Grantor's expanse. For such purpeses, Grantor hereby irrevocably appoints Lender
as Grantor's attorney-in—fact for the purpose of making, executing, delivering, filing, recording, and doing all other things
as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in the preceding
paragraph, S

FULL PERFORMANCE. [f Grantor pays all the Indebtedness when due, and otherwise performs all the obligations imposed
upon Grantor under this Deed of Trust, Lender shall .execute and deliver to Trustee a request for full reconveyance and shall
execute and deliver to Grantor suitable-stalements_of termination of any financing statement on file evidencing Lender's
security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The grantee in any reconveyance may be described as the “person or persons legally entitied thereto”, and
the recitals in the reconveyance of any matters :or-facts shall:be conclusive proof of the truthfulness of any such matters or
facts. P SE

EVENTS OF DEFAULT. Each of the following, 8l Leniler’s option, shall consitute an Event of Default under this Deed of
Trust; A

Payment Default. Grantor fails to make any pi';aym'ent when due under the indebtedness.

Other Defaults. Grantor fails to comply with or f'o.“perform any other term, obligation, covenant or condition contained in
this Deed of Trust or in any of the Related Docurrients or to comply-with or to perform any term, obligation, covenant or
condition contained in any other agreement between Lender and Granlor.

Compliance Default. Failure to comply with any other term, obligation; covenant or condition contained in this Deed of
Trust, the Note or in any of the Related Documents. fsuch a failure is curable and if Grantor has not been given a
nolice of a breach of the same provision of this Deed of Trust within-the preceding twelve {(12) months, it may be cured
(and no Event of Defaull will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure:
(a) cures the failure within fifteen (15) days; or (b) if the cure reguires miare:than fifteen (15) days, immediately initiates
steps sufficient to cure the failure and thereafter conlinues and tompletes-all reasonable and necessary steps sufficient
to produce compliance as soon as reasonably practical. s W

Default on Other Payments. Failure of Grantor within the time reﬁuired by thj';s Deed of Trust to make any payment for
taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranty, representation or statement mada,_ér-fufhishsd-.tu Lender by Grantor or on Grantor's
behalf under this Desd of Trust or the Related Documents is false or misleading’in any material respect, either now or at
the time made or furnished or bacomes false or mislsading at any time thereaﬂa__g.ﬁ'

Defective Collateralization. This Deed of Trust or any of the Related Docurnents ceases to be in full force and effect
{including failure of any collateral document to create a valid and perfecled. security interest or lien) at any time and for
any reason. R

Death or Insolvency. The death of any Grantor, the insolvency of Granter, thé app:bintménrbf a receiver for any part of
Granlor's property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of
any procesding under any bankruptcy or insolvency laws by or against Grantor.

Credltor or Forfelture Proceedings. Commencement of foreclosure or forfsifure proceedings, whether by judicial
proceeding, seli~help, repossession or any other method, by any creditor of Grantor or-by .any gévernmenta! agency
against any property securing the Indebledness. This includes a garnishment of any-of. Grantor's accounts, including
deposit accounts, with Lender. However, this Event of Default shall not apply if there is a good faith dispute by Grantor
as to the validity or reasonableness of the claim which is the basis of the creditor or forfelture procesding .and if Grantor
gives Lender writlen notice of the creditor or forfelture proceeding and depasits with Lender-sionies or 4 surety bond for
the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, a5 being an adequate
reserve or bond for the dispute. B S e

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement. :bétwéen.,G'raq{or and
Lender that is not remedied within any grace period provided therein, including without limitafion any .agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later. T

Events Affecling Guaranior. Any of the preceding evenis occurs with respect to any guarantor, enderser,:sarety, or,
accommodation party of any of the Indebledness or any guarantor, endorser, surety, or accommodation.party diesbr".
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness. .In the *
event of a death, Lender, at its oplion, may, but shall not be required to, permit the guarantor's eslale’ to dssume’

unconditionally the obligations arising under the guaranly in & manner satisfactory lo Lender, and, in doing sg; cure any .~

Event of Default.

Adverse Change. A matenial adverse change occurs in Grantor's financial condition, or Lender believes the prosp'eqi"dt_
payment or parformance of the Indebtedness is impaired. ST

Insecurity. Lender in good faith believes itself insecure. .
Existing Indebtedness. The payment of any instaliment of principal or any inlerest on the Existing Indebtedness is nol

LT
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DEED OF TRUST
(Continued) Page 7

; 33uccessor Trusiee. Lender, at Lender’s option, may from time to time appoint a successor Trustee to any Trustee
 sappointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the office

" of the‘recorder of SKAGIT County, State of Washington. The instrument shall cantain, in addition to all other matters

* regUired by, state law, the names of the original Lender, Trustee, and Grantor, the book and page or the Auditor's File
Number where this Deed of Trust is recorded, and the name and address of the successor trustes, and the instrument
shall be executed and acknowledged by Lender or its successors in interest. The successor trustee, withoul conveyance
of the Propeﬂy, shall succeed to all the fitle, power, and duties conferred upon the Trustee in this Deed of Trust and by
applicabie “law. ThIS procedure for substitution of Trustee shall govern to the exclusion of all other pravisions for
subsmuhon

NOTICES. Subject to appllcable law, and except for notice required or allowad by law {o be given in another manner, any
nofice required tg.be given under this Deed of Trust, including without limitatien any nofice of default and any notice of sale
shall be given in writing, and. shall be effective when actually defivered, when actually received by telsfacsimile (unless
aotherwise required by-law), whan deposited with a nationally recognized overnight courier, or, if mailed, when deposited in
the Uniled States mail, as-first-class, certified or registerad mail postage prepaid, direcied to the addresses shown near the
beginning of this Deed.of Tust.. Al copies of notices of foreclosure from the helder of any lien which has priority over this
Deed of Trust shall be serit-{o Lender’s address, as shown near the beginning of this Deed of Trust. Any party may change its
address for notices under this Deed of Trusl by giving formal written notice 1o the other parties, specifying that the purpose of
the nolice is fo changs the party's-address. For notice purposes, Grantor agrees to keep Lendsr informed at all times of
Grantor's current address. Subjeét to‘applicable law, and except for notice required or allowed by law to be given in another
manner, if there is more than one Granlor, any notice given by Lender to any Grantor is deemed to be nolice given to all
Granfors.

MISCELLANEQUS PROVISIONS The followmg miscellanecus provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, conslitutes the entire undarstanding and
agreemant of the parlies as to the mattess sel forth in this Deed of Trust. No alteration of or amendment to this Deed of
Trust shall be effective unless gwen in wrlhng -and signed by the party or parties sought to be charged or bound by the
alteration or amendment. .

Annual Reports. If the F‘roperty is” used for purposes cther than Grantor's residence, Grantor shall furnish to Lender,
upon request, a certified statement of net operallng income received from the Property during Grantor's previous fiscal
year in such form and detail as Lender-shall.require. "Net operating income™ shall mean all cash receipts from the
Property less all cash expenditures made e connacﬂon with the operation of the Property.

Caption Headings. Caption headmgs in this Degd of Trust are for convenience purposes only and are not to be used to
interpret or define the provisions of this Deed of Trust

Merger. There shall be no merger of the interest or estate crealed by this Deed of Trust with any other interest or estate
in the Property at any time held by or for the' be}neﬂ! ‘of Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed of Trust wiil be governed by, construed and enforced in accordance with federal law
and the laws of the Stale of Washinglon. Thls Deed of Trust has been accepled by Lender in the State of
Washington.

Choice of Venue. If there is a lawsuit, Granter agrees upon Lender’s request to submit to the jurisdiction of the courts of
Skagit County, State of Washington. .

No Waiver by Lender. Lender shall not be deemed to- have wawed any rights under this Deed of Trust unless such
waliver is given in wriing and signed by Lender. No delay or omission on the part of Lender in exercising any right shail
operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitute a waiver of Lender’s right otherwise to démand strict.compliance with that provision or any other
provision of this Deed of Trust. No prior walver by Lender, nor-any cclrse-of dealing between Lender and Grantor, shall
constitule a waiver of any of Lender’s rights or of any of Grantor's obligations. as to any future transactions. Whenever
the consent of Lender is required under this Deed of Trusl, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent insiances where such conseni |5 required and in all cases such consent
may be granted or withheld in the sole discretion of Lender. . =

Severability. ) a court of competent jurisdiction finds any prowsron of thls Dieed-of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not maké the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be’considered modified so that it
bhecomes legal, valid and enforceable. If the offending provision cannot beé so modified, it shall be considerad deleted
from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or unenforceability of any provision of
this Dead of Trust shall not affect the legality, validity or enforceability of any other provision of this Deed of Trust,

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfér of Grantor's interest, this
Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. If ownership of
the Property hecomes vested in a person other than Grantor, Lender, without nofice to Grantor, may deal with Grantor's
successors with reference to this Deed of Trust and the Indebledness by way of forbearance-or exiension without
releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness !

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Walver of Homestead Exemptlion. Grantor hereby releases and waives all rights and benems of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust

DEFINITICNS. The following capitalized words and terms shall have the following meanings when used in thls Deed of Trust.
Unless specifically stated to the contrary, all references fo dollar amounts shall mean amounis in lawful-money of the United
States of America. Words and terms used in the singular shall include the plural, and the plural shall include the singtlar, as

the context may require. Words and terms not otherwise defined in this Deed of Trust shall have the meanlngs attnbuted to
such lerms in the Uniform Commercial Code:

Beneficiary. The word "Beneficiary" means Whidbey Island Bank, and its successors and assigns.

Borrower. The word "Borrower” means ROBERT H RUBY, and all other persons and enfities mgmng the Note in.

whatever capacity.

Deed of Trust. The words "Deed of Trust™ mean this Deed of Trust among Grantor, Lender, and Trustee, ‘and: mcludes

without limitation all assignment and security interest provisions relating to the Personal Property and Rents.
Default. The word "Default” means the Dafault set forth in this Deed of Trust in the section titled "Default™,

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local staiutes, regulatlons k'

and ordinances relating 1o the protection of human health or the environment, including without limitation.:the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Seclion

9601, et seq. "CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), .~

I
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Skagit County Auditor
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DEED OF TRUST
(Continued) Page 9

R ' REQUEST FOR FULL RECONVEYANCE
Tor o e , Trustee

The undemlgned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby requested,

upen: payment of all sums owing to you, to reconvey without warranty, to the persons entified thereto, the right, title and
interest now held by you under the Deed of Trust,

Date:

Beneficiary;
By:
Its:

LASER FRD Lunding,_v_'ur. 5.19.30:01 Copr. Marland Financlal Saluwans, Inc. 1887, 2002. Al Rights Razarved. - WA MACFALPLYGO1.FC TA-13487 PR-COMMLRE
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