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EASEMENT

IS AGREEMENT, made and entered into this /Laiz?day Of(,71k7]b£4nmzlh{zt_/ .

& ., by and between CLARENCE G. BYRD and FLORA C. BYRD, hushand and wife,
herein” collectlvely called the "Grantee,”™ and STATE OF WASHINGTON, acting by and
through the Department of Natural Resources, herein called "State," WITNESSETH:

I

The State for and in consideration of $100.00 and a $5.00 statutory fee hereby
grants and conveys to the Grantee, its successors and assigns, a permanent, indivisible
easement upon; over and across a location as shown on Map No. 41258 filed in the
office of the Commissioner of Public Lands at Olympia, Washington, a copy of which
is attached as ‘Exhibit ‘A, indicating said right of way in red, and by this reference
made a part heréof; 'all in Skagit County, Washington.

Subject as to eaid_lands to a2ll matters of public record.

IT

The parties hereto:nereb§ agree that the rights hereinabove granted shall be
subject to . .the follow1ng terme and conditions:

1. This easement is. conveyed for the censtruction, reconstruction, use and
maintenance of a road or roads for the purpose of providing access to and from
lands now owned or hereafter acquireﬂ by the Grantee hereto.

Provided, however, thlrty (30) days prior to any comstruction, reconstruction,

or development, the Grantee shall submlt to the Area Manager at Sedro Woolley,
Washington, for written approval ‘a complete and detailed plan of operation for the
development of the right of way. " The' Grantee's operations specified hereinabove shall
be conducted in accordance with the provisions of the State approved Plan of Oper-
ation in force at the time of the commencement of said operations and the Grantee
shall provide for the examination of the.-right of way, with the State's Area

Manager, before construction, reconstruction, or development is commenced.

2. The State reserves for itself, its successors and assigns, the right at
all times for any purpose, to cross and recrosssat any place on grade or otherwise,
and to use said rights of way in a manner that w111 not unreasonably interfere with
the rights granted to the Grantee herein. ’ Pl

3. The State may grant to third partles, upon such terms as it chooses, any
or all of the rights reserved by it herein; provided ~that use by such party shall
be subject to the terms and conditions of this agreement and shall not unreasonably
interfere with the rights granted to the Grantee herein.. .

4. The cost of road maintenance and resurfacing’shéll”ﬁe allocated on the
basis of respective uses of said roads. When any party. uges a road, that party
shall perform or cause to be performed, or contribute or:cause to be contributed,
that share of maintenance and resurfacing occasioned by such use as hereinafter
provided. During periods when a road is being used solely by one party, such party
shall maintain that portion of said road so used to the standards existing at the
time use is commenced. During periods when more than one party is using the same
road, or any portion thereof, the parties hereto shall meet and establish necessary
maintenance provisions. Such provisions shall include, but shall nét be limited to:
(a) the appointment of a maintainer, which may be one-of .the .parties
hereto or any third party, who will perform or cause to be performed- at a reasonable
and agreed upon rate the maintenance and resurfacing of the road or the portion
thereof being used; and 07
(b) 'a method of payment by which each party using said road or a-fl
portion thereof, shall pay its pro rata share of the cost incurred by said maintalner
in maintaining or resurfacing said road or portion thereof.
For purposes of this agreement, maintenance is defined as the work normally
necessary to preserve and keep the roadway, road structure and road fac111t1es as "
nearly as possible in theilr present condition or as hereafter improved. ' :
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: 5. Each party using any portion of a road shall repair, or cause to be
h?repaired at its sole. cost and expense, that damage to said road occasioned by it
which is in excess of that which it would cause through normal and prudent usage
of ‘said-road. Should inordinate damage to a road occur which is not caused by an
author1zed user of said road, the parties hereto shall meet to agree upon the cost
of replacement, the party to undertake the replacement, and the shares of replace-

ment cost to be borne by each user of said road.

6. Unless the parties hereto agree in writing to share the cost of improvements
in advance of such improvements being made, such improvements shall be solely for the
account of the 1mprover.

7. The State reserves to itself all timber now on or hereafter growing
within the rights .of way on its. said lands and the right to remove said timber
via the right of way hereln granted,

8. The Grantee may permlt its respective agents, contractors, licensees; lessees,
purchasers of timber’ or ‘other valuable materials, and their agents, hereinafter,
individually referred to-as - ""Permittee" and collectively referred to as "Permittees,”
to exercise. the rights granted to it herein: provided, that when the Grantee or one
of its Permittees plans-to use any portion of said roads for the purpose of hauling
timber or other valuable’ materials, such party shall notify the State at least fifteen
(15) days prior to the commencement of use of said rights, advising of the portion of
road to be used, the apprbﬁimatéiﬁates when such use will begin and end, and of the
approximate volumes of forest products or valuable materials to be hauled and forthwith
upon the completion of-such“use netify the State thereof.

The Grantee. shall be requlred and shall also require each of its Permittees,
before using any of said roads to--g” S

(a) obtain and during the term.of such use, maintain a policy of liability
insurance. in a form generally acceptable in the trade and customary in the area of
sald rights of way, insuring said Grantee and or Permittee against liability arising
out of its operations, including use of veh1cles. Minimum amounts of insurance shall
be:

(1) For log haulers, and- other miscellaneous users operating heavy
trucks (over one (1) tom), Two Hundred . .Fifty Thousand Dollars ($250,000.00)
for injury to one persomn, Five Hundred Thousand Dollars ($500,000.00)
for any one occurrence, and Two Hundred F1fty Thousand Dollars ($250,000.00)
property damage for any one occurrence;.’

(2) TFor fern cutters, bough cutters,. shake cutters, or other
miscellaneous users operating pickup trucks, light trucks (under one
(1) ton) or passenger cars for the purpose of transporting miscel-
laneous forest products, One Hundred Thousand .Dollars ($100,000,00)
for injury to one person, Three Hundred Thousand Dollars ($300,000.00)
for any one occurrence, and One Hundred Thousand Dollars (3100,000.00)
property damage for any one occurrence; or

(3) Such other limits as the parties hereto may agree upon in
writing from time to time.

(b) deliver to the State a.certificate from the insurer ‘of said Grantee
and or Permittee certifying that coverage in not less than thé above named amounts
is in force and that, in the event of cancellation or mod1f1cat1on of.such coverage,
the insurer will give the State ten (10) days' written notlce prlor to -any cancel-
lation or wmodification. . A

9. This easenent, shall not be assigned without prior ertten consent of

representative of the Grantee herelnabove collect1vely referred to: as Permlttee,
while engaged in the Grantee! 8 operations, A

10. All ohligations;under this easement which involve. the expendlture of funds
by the State shall be subject to the availability of such appropriated funds.ﬁ ’

11. The State shall notify. the Grantee by United States mail, addressed to
the address shown. on the application for this easement on file in the office of the |
Commissioner of Public Lands in Olympia, Washington, of any instance of noncempl1ance .
with any of the terms and conditions hereof. Such notice will specifically ldentify i
the manner of noncompliance herewith., Upon receipt of such notice the Grantee: shall
immediately take or cause to be taken effective remedial action.

oz o Y
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R In the event the Grantee does not undertake, or cause to be undertaken, remedial

~‘action Within fifteen (15) days following receipt of said notice, the State, acting
by and through its Area Manager at Sedro Woolley, Washington, may suspend the Grantee
operatlons on State lands until such time as effective remedlal action is taken.

;ZNIN;WITNESS WHEREQF, the parties hereto have executed this instrument, in
duplicgt¢; tb become effective as of the day and ygar first above writtep.

Affix Seal of Commlssloner t;tu_@
of Public Lands .

App. No. 41258 B

& &
es . - J L v
STATE OF Washington } e
88 -
County of Snohomish ) _
On this day personally appearé&‘teféresme Clarence G. Byrd and

Flora C. Byrd , tOo me known to be the individuals described in and

who executed the within and foregoing' instrument and acknawledged the same as
their free and voluntary" _aq__t and conveyance for the uses and purposes

there1n ment:oned

\ﬂﬁven‘undér my hand and official seal this '282} day of October ’

Notary Pubilc in and for the State of
Washlngton, resldlng at

)
=%
)
On this day of , 19 ;tbéfore”ﬁejpersonally appeared

BERT L. COLE, to me Rnewn to be the Commissioner of Public Lands, and ex officio
administrator of the Depaftment of Natural Resources of the State of Washington, the
Department that executed the within _and foregoing instrument. on behalf .of the State
of Washington, and acknowledged said Imstgyument to be the free and voluntary act and
deed of the State of Washington for the uses™and purposes therein menticned, and on

oath stated that he was authorized to execute said~dastrument and that the seal affixed
is the official seal of the Commissioner of Public . ol

L i

IN WITNESS WHEREOF, I have hereunto set my hand and seal the dry<and year. set
forth above. N

Notary Public in and for ‘the State of 1?f
Washington, residing at Olympia. .

7 ORRAANEN

205210
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STATE OF WASHINGTON )

COUNTY OF THURSTON

/4
Gn nh}s =" day of s before me personally appearsd
.to me known ave 51gnature au horlzatlon delegated to him to

BRUCE W.; REEVES;
sign for. BERT L. 'COLE, the Comm1331oner of Public Lands, and ex officio administrator
of the Department of Natural Resources of the State of Washington, the Department

that executed the within and foregoing instrument on behalf of the State of Washingten,
and acknowledged said “instrument to be the free and voluntary act and deed of the
State of Washington for, the uses and purposes therein mentioned, and on cath stated
that he was authorized to execute said instrument and that the seal affixed is the
official seal of the Comm1351oner of Public Lands for the State of Washington.

IN WITNESS WHEREOF I have hereunto set my hand and seal the day and year set

forth above.
//r/ffz’/ )7 @%

Notary/F ub11c in and for the State of
Washington, residing at Olympia.

S
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