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" ‘Whidbey Island Bank Skagit County Auditor

. ' Oak'Harbor, WA 98277

FIRST AMERICAN TITLE CO.
DEED OF TRUST Rlp19¢ -2
DATE: May 13, 2002
Reference # (if applucable) A67675 Additional on page

Grantor(s):
1. MCCONAGHY JOHN M
2. MCCONAGHY; __CO_[.__I_.EEI\_I__ -

Grantee(s)
1. Whidbey Island Bank e
2. FIRST AMERICAN TITLE COMPANY Trustee

Legal Description: LOT 22, "CRATER.SL_A'KE BEACH CLUB, DIVISION 1" Additional on page _2
Assessor’s Tax Parcel ID#: 3892-000-022-0009

THIS DEED OF TRUST is dated May 13, 2002, among JOHN M MCCONAGHY and COLLEEN

MCCONAGHY, HUSBAND AND WIFE ("Grantor");” Whidbey Island Bank, whose mailing
address is Real Estate Office, 265 York St, Bellingham, WA 98225 (referred to below -
sometimes as "Lender” and sometimes as "Beneficiary"); and FIRST AMERICAN TITLE

COMPANY, whose mailing address is PO BOX 1667 MOUNT VERNON, WA 98273 (referred

to below as "Trustee"). .
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DEED OF TRUST
(Continued) Page 3

'additid'n to those acls set forth above in this secfion, which from the character and use of the Property are reasonably
neoessary to protect and preserve the Property.

-DUE ON° SALE .. CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all

sims. secured by this Deed of Trust or (B} increase the interest rate provided for in the Note or other document evidencing
the Indebtedness and impose such other conditions as Lender deems approprlata upon the sale or transfer, without Lender’s
prior:written congent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the
convayance of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary-er-ifivoluntary; whether by outright sale, deed, installment sale contract, land conitract, conlract for deed, leasehold
interest with_aterm greater than three (3) years, lease—oplion contract, or by sale, assignment, or transfer of any bensficial
interest in or to.any.fand frust hoiding tille to the Real Property, or by any other method of conveyance of an interest in the
Real Property:” However th\s ophon shall not be exercised by Lender if such exercise is prohibited by federal law or by
Washington law.

TAXES AND LIENS The followmg provisions relating to the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor’ shall pay:when due (and in all events prior to delinquency) all taxes, special iaxes, assessments,
charges (including watér and sewer), fines and impaositions levied against or on account of the Property, and shall pay
when due all claims far: ‘work done en or for services rendered or malerial furnished to the Properly. Grantor shall
maintain the Property free of all liens having priority over or equal {o the interest of Lender under this Dead of Trust,
except for the lien of taxes, and assessments not due and except as otherwise provided in this Deed ot Trust.

Right to Contest. Gr&ntcr may withhold payment of any fax, assessment, or claim in connection with a good faith
dispute over the obligation to‘pay,-so long as Lender's interest in the Property is not jeopardized. If a lien arises or is
filed as & result of nonpayment; Grantor shall within fiffieen (15) days after the lien arises or, if a lien is filed, within fifteen
(15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requesled by Lender, deposit with
Lender cash or a sufficient éorporate: stirety bond or other security safisfactory to Lender in an amount sufficient to
discharge the iien plus any-costs and attorrisys’ fees, or other charges that could accrue as a result of a foreclosure or
sale under the lien, In any contést;. Grantor shall defend itself and Lender and shall satisfy any adverse judgment bafore
snforcemant against the Property: Grantor shall name Lender as an additional abligee under any surety bond furnished
in the contest proceedings.

Evidence of Payment. Grantor sha!l upon demand furnish to Lender satisfactory evidence of payment of the taxes or
assessments and shall authorize the appropnate ‘govarnmental official to deliver to Lender at any time a written statement
of the taxes and assessments against-the Property

Notice of Construction. Grantor shall nomy Lender.gt least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are-supphied-to the Property, if any mechanic’s lien, materialmen’s lien, or other
lien could be asserled on account of the ‘work, services, or materials. Grantor will upon request of Lender furnish to
Lender advance assurances safisfactory to Lender that Grantor can and will pay the cost of such improvemants.

PROPERTY DAMAGE INSURANCE. The followmg prcwsuons relating to insuring the Propedy are & part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain. policies of fire insurance with standard extended
coverage endorsements on a fair value basis for the full insurablé velue covering all Improvements on the Real Property
in an amount sufficient to aveid application of any coinsurance clause, and with a standard mortgagee clause in favor of
Lender, together with such other hazard and liability insurance as L_er!der may reascnably require. Policies shall be
written in form, amounts, coverages and basis reasonably acteptable to Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request:of Lender, will deliver to Lender from time to time the policies
or certificates of insurance in form satlsfactory to Lender, including shipulations that coverages will not be cancelled or
diminished without at least ten (10) days prior written noftice fo Leénder.” Each insurance policy alse shall include an
endarsement providing that coverage in favor of Lender will not be impaiféd-in‘any way by any act, omission or default
of Grantor or any other person. Should the Real Property be lacated in an area designated by the Director of the
Federal Emergency Management Agency as a special flood hazard area, Grantor:agrees to obtain and maintain Federal
Floed Insurance, if available, within 45 days after nofice is given by Lender that the Property is localed in a special flood
hazard area, for the full unpaid principal balance of the loan and any prior liens.on the property securing the loan, up to
the maximum paolicy limits set under the National Fleod Insurance Program or as’ otherwnse required by Lender, and to
maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any Ioss or damags to the Property. Lender may
make proof of loss if Granior fails to do so within fifteen (15) days of the casualty. Whsther or not Lender's security is
impaired, Lender may, at Lender’s election, receive and retain the proceeds ‘of any insurance.and apply the proceeds to
the reduction of the Indebtedness, payment of any lien affecting the Property;-or the restoration and rapair of the
Property. If Lender elects to apply the proceeds to restoration and repair, Grantor.shall repairor replace the damaged or
desiroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satistactory proof of such expenditure,
pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days ater their receipt and which
Lender has not committed to the repair or restoration of the Property shall be used first to"pay any-amount owing to
Lender under this Deed of Trust, then lo pay accrued interest, and the remainder, if any, $hall be applied to the principal
balance of the Indebiedness. |If Lender holds any proceeds after payment in full of the tndebtedness such proceeds
shall be paid without interast to Grantor as Grantor’s interests may appear. )

LENDER'S EXPENDITURES. |If Grantor fails (A) to keep the Property free of all taxes,- ens, secumy |nteresis

encumbrances, and other claims, (B) to provide any required insurance an the Property, or (C)- to" make:fepdirs to the
Property then Lender may do so. If any action or proceeding is commenced that would materially atfect Lender’s interests in
the Property, then Lender on Grantor's behalf may, but is not required fo, take any action that Lender-believes'to be
appropriate to protect Lender's interests. All expenses incumed or paid by Lender for such purposes will thén bear interest at
the rate charged under the Note from the date incurred or paid by Lender to the date of rapayment by Grantor: All.such
expenses will become a part of the Indebtedness and, at Lender’s option, will {A) be payable on demand;. (B} Be added o
the balance of the Note and be apportioned among and be payable with any instaliment paymenis to become dua during,

either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or {C) be treated as a.balloga *.
payment which will be due and payable at the Note’s maturity. The Deed of Trust also will secure payment of these amounts.

The rights pravided for in this paragraph shall be in addition to any other rights or any remedies to which Lender may be
entitlied ont account of any default. Any such aclion by Lender shall not be consirued as curing the default so as to’ barf
Lender from any remedy that it ctherwise would have had.

Trust:

Title. Grantor warrants that: (a) Grantor holds good and marketable fitie of record to the Property in fee simple,'free
and clear of all liens and encumbrances other than those set forth in the Real Property description or in any title

insurance poligy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection with tis Deed

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed of.uu... e

AVARRRENDMIY
2002051770105
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DEED OF TRUST _
{Continued) Page 5

se"eur_iw:'tntéreat in the Rents and the Personal Properly. Any reconveyance fee shall be paid by Gramor, i permitied by

applicable law. The grantee in any reconveyance may be described as the "person or persons legally entitied thereto”, and
the recitals i’ the reconveyance of any matters or facts shall be conclusive proof of the truthfulness of any such matters or

'faots

EVENTS OF DEFAULT At Lender's option, Granter will be in default under this Deed of Trust if any of the foilowing happen:
"Payment Default Grantor fails to make any payment when dus under the Indebtedness.

Break, Other Promiises. Granlor breaks any promlse made to Lender or fails to perform promptly at the time and strictly
in the manner prcwded in this Deed of Trust or in any agreement related to this Deed of Trust.

COmpIIance Defautt “Failure to comply with any other tarm, obligation, covenant or condition contained in this Deed of
Trust, the Nnte or in“any of the Related Documents. If such a failure is curable and if Grantor has not been given a
notice of.a breach-of the-same provision of this Dead of Trust within the preceding twelve (12) months, it may be cured
(and no Event of: Defauit will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure:
(a) cures the fallure within_thirty (30) days; or (b} If the cure requires more than thirty (30) days, immediately initiates
steps sufficient to-cure-the tailure and thereafter continues and completes all reasonable and necessary steps sufficient
to produce compllanoe as soon as reasonably practical.

Detault on Othér Payments. .Failure of Grantor within the time required by this Deed of Trust to make any payment for
taxes or insurance, or any other payment necessary to pravent fiing of or to effect discharge of any lien.

False Statements. Any’ representahon or staternent made or furnished to Lender by Grantor or on Grantor's behalf
under this Deed of Triist.or the Relatad Documente is false or misleading in any material respect, either now or at the
time made or furnished.” i

Defeciive Collaterallzatlon “This Deed of Trust or any of the Related Documents ceases to be in full force and effect
(including failure of any coilateral document to create a valid and perfected security interest or lien) at any lime and for
any reason.

Death or insolvency. The death of any Grantor. the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assignment-for.the benefit of craditars, any type of creditor workout, or the commencemant of
any proceading under any bankruptcy or msolvency laws by or against Grantor.

Taking of the Properly. Any credltqr or ggvernmantal agency tries to take any of the Properiy or any other of Grantor's
property in which Lender has a lien. “This. includes taking of, gamishing of or levying on Grantor’s accounts with Lender.
However, if Grantor disputes in good faith whether the claim on which the taking of the Property is based is valid or
reasonable, and if Grantor gives Lender written” notice-of the claim and furnishes Lender with monies or a sursty bond
safisfactory to Lender to salisfy the claim, then this defayit provision will not apply.

Breach of Other Agreement. Any breach: by Grantor under the terms of any other agreement between Grantor and
Lender that Is not remedied within any gracte .period provided therein, including without limitation any agreement
concerning any indebtaedness or other obligaticn ot Grantor to Lender, whether existing now or laler.

Evenis Affecling Guarantor. Any of the precedmg events occurs with respect to any guarantor, endorser, surety, or
accommodation party of any of the indebtedness:.or any guarantor; endorser, surely, or accommodation party dies or
becomes incompetent, or revokes or disputes the validity of, orliability under, any Guaranty of the Indebtedness. In the
event of a death, Lender, at its oplion, may, but shall not be‘raquired to, permit the guarantors estate to assume
unconditionally the obligations arising under the guaranty in ):3 manner satlsfactory to Lender, and, in doing so, cura any
Event of Default.

Right fo Cure. if such a failure is curable and if Grantor has" not-been given a nofice of a breach of the same provision
of this Deed of Trust within the preceding twelve (12) months, it-may bé“cured {and no Event of Default will have
occurred) it Grantor, after Lender sends written notice demanding cufe of such-failure: (a) cures the failure within' thirty
{30) days; or (b) If the cure requires more than thirty (30) days, immediately initiates steps sufficient to cure the failure
and thereafter continues and completes all reasonable and necessary steps sufﬁcient to produce compliance as soon as
reasonably practical.

RIGHTS AND REMEDIES ON DEFALLT. If an Event of Default ocours under this Deed of Trust, at any fime thersafter,
Trustee or Lender may sxercise any one or mors of the following rights and-remadiss: :

Election of Remedies. Al of Lender’s rights and remadies will be cumulative and may_ be exercised alone or together.
An election by Lender to choose any one remedy will not bar Lender from using any otherremedy. If Lender decides to
spend money or to perform any of Grantor's obligations under this Deed of Trust, after Grantor's failurs to do so, that
degcision by Lender will not affect Lender’s right to declare Grantor in default and to exercise Lender's remedies.

Accelerale Indebtedness. Lender shall have the right at its option fo declare’ the. enhre tndebtedness immediately due
and payable, inctuding any prepayment penalty which Grantor would be required to pay.

Foreclosure. With raspect to all or any part of the Real Property, the Trustee shall have the nght to exercise its power of
sale and to foreclose by notice and sale, and Lender shaill have the right to foreclose by jud iat foreclosura, in either
case in accordance with and to the fult extent provided by applicable law. E

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the nghta and remgdies of
a secured party under the Uniform Commercial Code.

Collect Rents. |ender shall have the right, withoul nolice to Grantor to take possession ot and managa ‘the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over-aind above Lender's
costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other.user of the Property .
to make payments of rent or use fees directty 1o Lender. if the Rents are collected by Lender, ttien Grantor irrevocably
designates Lender as Grantor's aftorney-in-fact to endorse instruments received in payment thereof in the name of
Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to- Lander in’ response
to Lender's demand shail satisfy the abligations for which the payments are made, whether or not any proper.grounds
for the demand existed. Lender may exercise its rights under this subparagraph either in person, by agent or: through a
receiver.

Appoint Receiver. Lender shall have the right o have a receiver appointed to take possession of all or any part of the 7
Property, with the power to protect and preserve the Property, to operate the Property preceding or pending foreclosure

or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of the regéivership;
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's right to the appointment -~ .~
of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebiedness by a substanttat" A
amourt. Employment by Lender shall not disqualify a person from serving as a receiver.

Tenancy at Sufferance. |f Grantor remains in possession of the Property after the Property Is sold as provided above or
Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall become a = -*
tenant at sufferance of Lender or the purchaser of the Property and shall, at Lenders opfion, either (1) pay a "
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DEED OF TRUST
(Continued) Page 7

4 ¢ ot eve to comply with the other provisions of this Deed of Trust. Grantor also understands that if Lender does consent

¢ +"te.a request, that does not mean that Grantor will not have to get Lender’s consent again if the situation happens again.

~Graptor further understands that just because Lender consents 1o one or more of Grantor's requests, that does not mean

* Lender-will be required to consent to any of Grantor's future requests. Grantor waives presentment, demand for
payment, protest, and notice of dishonor.

‘Severability. :If a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that fact by
itsalf will not _rr'lean, that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will enforce the rest
of the-provisions of this Deed of Trust even if a provision of this Deed of Trust may be found to be invalid or
unenforoeable

5ucoessors and Assigns Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest, this
Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f ownership of
the Property becomes vesied in a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with referenceto this Deed of Trust and the Indebtedness by way of forbearance or extension without
releasing Grantor from !he obllgahons of this Deed of Trust or liability under the Indebtedness.

Time s of the Essence. Tlme is of the essence in the performance of this Deed of Trust.

Waive Jury. All pames_ 10 lh__l_s Deed of Trust hereby waive the right io any jury trial in any action, proceeding, or
counterclaim brought by any party against any other party.

Waiver of Homestead?.Exembt‘lqn... Grantor hereby releases and waives all rights and benefils of the homestead
exemption laws of the Stals of Washington as o all Indebtadness secured by this Deed of Trust.

DEFINITIONS. The following words-shall have the following meanings when used in this Deed of Trust:
Beneficiary. The word "Bengficiary” means whidbey Islang Bank, and its successors and assigns.

Borrower. The word "Borrower" means JOHN M MCCONAGHY and COLLEEN MCCONAGHY, and &ll other persons
and entities signing the Note: E :

Deed of Trust. The words ‘"Deed ot Trus!“ mean this Deed of Trust among Grantor, Lender, and Trustee, and includes
without limitation all assignment and securlty interes! provisions relating to the Perscnal Property and Rents.

Environmental Laws. The words’ "Enwronmanlal Laws" mean any and all slale, federal and local statutes, regulahons
and ordinances relating to the prolection of human health or the environment, inciuding without limitation the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section
9601, et seq. ("CERCLA", the Superfund Amendments-and Reauthorization Act of 1986, Pub. L. No. 89499 ("SARA"),
the Hazardous Materials Transportation Acl; 49 U.S,C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.8.C. Section 6201, et seq., or other appllcable state or federal laws, rules, or regulations adopted pursuant
thereto.

Event of Default. The words "Event of Default“ r'naan any of the avents of defaylt set forth in this Deed of Trust in the
events of default section of this Deed of Trust.

Grantor. The word "Grantor” means JOHN M MCCONAGHY and COLLEEN MCCONAGHY.

Guaranly. The word "Guaranty’ means the guaranty from guarantor endorser, surety, or accommodation party to
Lender, including without limitation & guaranty of all or par of’ !he Note. -

Hezardous Substances. The words "Hazardous Substaneas" mean materdals that, because of thelr quanfity,
concentration or physical, chemical or infectious charactenstm, may cause or pose a present or potential hazard fo
human health or the environment when improperly used,-treated; stored, disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous .Substances® are. used in their very broadest sensa and
include without limitation any and all hazardous or toxic substances, materials.or.waste as defined by or listed under the
Environmental Laws. The term "Hazardous Subslances" also mciudes wnhout limitation, petrolsum and petroleum
by—products or any fraction thereof and asbestos.

Improvements. The word “Improvements” means all existing and future |mprovaments. buildings, structures, mobile
homes affixed on the Real Property, tacilities, additions, replacements. and eihar construchon on the Real Property.

lndebledness The word "Indebtedness™ means all principal, interest, dnd’ other amounis, costs and expenses payable
under the Note or Related Documents, together with all renewals of, extensions of, miodifications of, consolidations of
and substitutions for the Note or Related Documents and any amounts expended or agvanced by Lender to discharge
Grantor's obligations or expenses incurred by Truslee or Lender to enforce (Grantor's obllgatlons under thig Deed of
Trust, together with interest on such amaunts as provided in this Deed of Trust. .

Lender. The word "Lender” means Whidbey Island Bank, its successors and assugns The words "successors or
assigns” mean any person or company that acquires any interest in the Note.

Note. The word "Note" means the promissory nole dated May 13, 2002, in the orlgmal prmclpal amount of
$24,375.00 from Grantor to Lender, together with all renewals of, extensions of modlﬁcatlons uf reﬂnanclngs of,
conselidations of, and substitutions for the promissary note or agreement.

Personal Properly. The words "Personal Property” maan all equipment, fixiures, and other articles of personal property
now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Proper’ry together with all
accessions, parts, and additions to, all replacerents of, and all substitutions for, any of such‘praperty; and-tégether with
all issues and profits thereon and progeeds (including without limitation all insurance proceeds and refunds of prem:ums)
from any sale or other disposition of the Property. L

Properly. The word "Property” means collactively the Real Property and the Personal Property. *

Real Property. The words "Real Property” mean the real property, interests and rights, as further descrlbed in: ’rhls Deed
of Trust.

Related Documenis. The words "Related Documents™ mean all promissory notes, credit agreements Ioan agreements -
environmental agreements, guaranties, security agreements, morigages, deeds of trust, security deeds, ecllateral =.
mortgages, and af other instruments, agreements and documents, whether now or hereafter exlstmg, axecuted in ;&
connection with the Indebledness.

Rents. The word "Rents” means all present and future rents, revenues, incoms, issues, royaities, prohts and othar'
benefits derived from the Property. i

Trustee. The word "Trustee” means FIRST AMERICAN TITLE COMPANY, whose mailing addrass is PO BOX 1667 )
MOUNT VERNON, WA 98273 and any substitute or successor trustees.
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