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RECEIVED

PRTY, DEC 2 0 2001
UU

: SKAGIT COUNTY
ASSIGNMENT OF RIGHTS PUBLIC WORKS ADMIN.
g |
ThlS ASSIGNMENT OF RIGHTS (this "Assignment”) is executed as of the [! 2 day
; , 2001, by SKAGIT COUNTY ("Assignor"), to and in favor of THE STATE OF
WASHINGTON ("State™), through the Aquatic Lands Enhancement Account (ALEA) Grant Program
admlmstered by the Department of Natural Resources (DNR).

RECITALS

A. “Assignor. has entered into a conservation easement ("Conservation Easement”) with
certain property owners (collectively "Owner") in the House Slough area of the Skagit watershed (W .R.LA.
number #3 under WAC 173- 500-040) in Skagit County, Washington. The names and addresses of the
Owner and the recordmg number of the Conservation Easement are set forth in Exhibit 1 attached hereto
and incorporated herein. The legal description of the Property subject to the Conservation Easement are set
forth in Exhibit 2 attached hereto-and incorporated herein.

B. The conservation purpose of the Conservation Easement is described in the Conservation
Easement. That purpose is also’described in the Project Agreement entered into between the recipient of
DNR funds (“Sponsor”) and the State fhrough the DNR entitled Skagit River Habitat Acquisition, Project
Number AL-99-16 dated February 22, 2000 and. the application and supporting materials which are on file
with the State in connection with the Prolect Agreement which Project Agreement is mcorporated herein
by this reference. That purpose includes” protection restoration, and enhancement of riparian habitat, as
defined in the Conservation Easement.

C. Owner has authorized Assignor to assign-to the State certain rights for access to and
stewardship of the property covered by the Conservation Easement. Assignment of such rights is a
necessary condition to receipt of grant fundirig under thé Project Agreement and the policies of the
Riparian Habitat Program (RIHP) administered by DNR.- Such rights are valuable to the State in connection
with ensuring protection of riparian habitat under the terms of the Conservation Easement, and are
particularly valuable because Assignor and Owner have agreed that Assignor will retain all responsibility
for obligations of the Assignor under the Conservation Easement:” .

D. These recitals are incorporated herein by thfe feference. :
Now, therefore, Assignor and the State agree as follow's:' e
AGREEMENT

1. Assignment. For and in consideration of monies comiing in whole or in part from the
Habitat Conservation Account of the General Fund of the State of Washington and in fulfillment of terms
of the Project Agreement identified herein, Assignor does hereby assign, transfer, set over, convey and
deliver to the State individually, and as the representative of all the people of the.State, the following rights
(collectively referred to as "Rights") under the Conservation Easement the recordmg number of Wthh is
listed in Exhibit ] attached hereto and incorporated herein by this reference: e

a. Access. To enter the Riparian Habitat Conservation Zone, as” defined in the
Conservation Easement, through the Property subject to the Conservation Easement at a reasonable time
and upon prior arrangement with Assignor and Owner, in order to monitor and evaluaté perfom-lance -
compliance, and/or quality assurance under the Project Agreement. : S

b. Injunction and Restoration. In the event of the failure of Assignor to underta'ke _
such injunction and restoration, to enjoin any use of, or activity in, the Riparian Habitat Conservation Zone "
which is inconsistent with the terms of the Conservation Easement, including trespass by members of the .~

AT

Skagit County Auditor
5/16/2002 Page 2 of 10 3:39PM




Ul’d\)"i?

= 'puﬁlic, and undertake or cause to be undertaken the restoration of such areas or features of the Riparian
“Habitat Conservation Zone as may be damaged by uses or activities contrary to the provisions of the
/Conservation Easement,

- c. Enforcement. In the event of the failure of Assignor to undertake such
enforcement to enforce the terms of the Conservation Easement, and thereby assume the Assignor's
remedies p.ndt}r the Conservation Easement.

- & Amendments. To review and approve any proposed amendments to the
Conservatwn Easement .Review and approval by DNR's Director will be for compliance with the terms of
the Project Agreément: .

e - Termination For Reasons of Impracticability. To review and approve any

proposed agreements to terminate the Conservation Easement, or release a portion of the Riparian Habitat
Conservation Zone from the terms of the Conservation Easement, before expiration of the term of the
Conservation Easement . for, the reason that circumstances have rendered the conservation purpose of the
Conservation Easement impractical to achieve.

£ Siéwdr_.dslﬁﬁflans. To review any Stewardship Plans, inciuding riparian habitat
restoration and enhancement plans, as-defined in the Conservation Easement. Review by DNR’s Director
will be for compliance with the termis of the Project Agreement.

These Rights shall be held in common with Assignor or Assignor's successors and assigns.

2, State's Exercise of Righ'ts. -""lfhe'State hereby represents and warrants that its exercise of
rights under this Assignment will be consistent with the conservation purpose defined in the Conservation
Easement and the Project Agreement. '

3. Representations and Warrantles of Assngnor Assignor hereby represents and
warrants to the State that: :

a. Owner, identified in Exhibit i attached hereto and incorporated herein, has
authorized and approved this Assignment.

b. Assignor shall enforce the terms of the Conservatlon Easement as provided in
the Conservation Easement. o

c. Assignor shall comply with, and DNR shall not be résponmb]e for determining
compliance with, all applicable federal, state, and local laws, regulations; and policies in its administration
of the Conservation Easement or the undertaking of any of its rights under the’ Conservatlon Easement.

d. Neither Assignor nor Owner has any claims or causes of actmn at law or in
equity, with respect to any Conservation Easement as of the date provided above. '

4, Obligations. It is expressly understood and agreed that, by the” acceptancc -of this
Assignment, the State has not assumed, and shall not become obligated to keep, fulfill, observc perform or
discharge, any duty or obligation of Assignor under the Conservation Easement. .

5. Indemnity. Assignor shall defend, protect and hold harmless the State,”DNR, ot any i

employees thereof, from and against any and all costs, claims, fees and expenses arising out of or in“any.~ *

way relating to Assignor's representations and warranties under this Assignment, Assignor's obhga.tlons_E
under the Conservation Easement, or the acts by or omissions of Assignor or Owner. 2
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6. Replacement Property. The Conservation Easement may be extinguished in whole or

“'in‘part. before expiration of its term (if any) under certain circumstances identified in the Conservation
“Easement. Assignor may be entitled to compensation in such event. Assignor shall use all such proceeds

for-acquisition, restoration and/or enhancement of substantially equivalent property or property interests

.- within .the -same watershed, and if no feasible opportunity exists in the same watershed, within another

watetshed; provided, however, that any such project must be identified in an eligible watershed plan or
accomplish-an objective cited in such a plan. Assignor hereby agrees to consult with, and receive the
approval of; the DNR in the selection of any replacement property and to assign to the State the same or
substantially gqu_walent rights for access to and stewardship of the replacement property as provided for in
this Assignment. "

7. R’é_;tj_'i'éti_on on Assignment. Assignor shall not assign the Conservation Easement, or
the performance of any obligations to the State under the Conservation Easement, without the express
written consent of the DNR's Director.

8. Assignm§nt Term The term of this Assignment shall be the same as the term of the
Conservation Easement, and shall expire upon the expiration date of the Conservation Easement (if any).

9. Disputes: 'An'y_.:dis.}imés-'between Assignor and the State under this Assignment shall be
governed by the terms of the Project Agreement.

10. Governing Law/Venue. This Assignment shall be governed by the laws of the State of
Washington. In the event of a lawsuit between Assignor and the State involving this Assignment, venue
shall be proper only in Thurston County.” Assignor by executing this Assignment, acknowledges the
jurisdiction of the courts of the State of Washmgton in this matter.

11. Severability. If any pro_vis_ion of this Assignment or any provision of any document
incorporated by reference herein shall be held invalid, such invalidity shall not affect the other provisions
of this Assignment which can be given effect without the mvahd prov1s1on and to this end the provisions of
this Assignment are declared to be severable.

ATTACHMENTS:

Exhibit 1 - Owner and Conservation Easement Recording Number
Exhibit 2- Legal Description of Property Subject to Conservation Easement )
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_""HEREBY DATED, this _| { } day of gggmbg 2001.

e BOARD OF COUNTY COMMISSIONERS
Approved:-~ -, SKAGIT COUNTY, WASHINGTON

Chal A. Martin, P. E /
Director/County Engmeer -

By:

Ted W. Anderson, Chairman

Korwnsth G Dabisbooh

Approved as to Form: " o .. e, Kenneth A. Dahlstedt, Commissioner

C1v11 Dem ) Don Munks, Commissioner

Approved as to Indemnification:

COUNTY OF SKAGIT )

" I certify that I know or have satisfactory evidence that Jg . L erve b | L-[Skd;—* ¥ bom)
are the persons who appeared before me, and said | persons P
acknowledged that they signed this instrument, on oath stated that they were authorized to execute the
instrument and acknowledged it as-the- of

S to be the free and voluntary act of such part]@or,-.the_ uses-_
and purposes mentioned in the instrument. W

Dated: bQ—Q' [Dl%o‘
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(Use this space for notg_nal starnp_/sea])

STATE:

THE STATE OF WASHINGTON thIough its Aquatic Lands Enhancement Account, Department of
Natural Resources :

Sren ST, Aquatics Divisidn.Mana’gér--:i* _

STATE OF WASHINGTON )

COUNTY OF Thuvsion )

I certify that I know or have satisfactory e\ddeﬁée that Lovend. Stern is the person who
appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated

that he/she was authorized to execute the. instrutneht ‘and acknowledged it as the
of ——

to be the free and voluntary act of such party for the uses and purposes mentloned in the instrument.

Dated: 0‘1//01/0%

aww’#o&

Notary Public '
Print Name Pac et D. MQ fCJKi L

My commission expires__ /0 -08-0.¢
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(Use this space for notarial stamp/seal)
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Exhibit 1

Skaglt Land Trust, having an address at 520 South First Street,
Mount Vernon, Skagit County, Washington 98273

Conservat_ibﬁ Eééement Recording Number: 200107250098
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- BARCEL "A": $¥aqit (oun?v PALcE H: 43484, 43487, § 43447

Thatﬂprtion of the Northwest % of the Northeast % and of
Government- Lot 10, Section 7, Township 35 North, Range 8 East,
W.M. lylng Southerly of State Highway No. 17A.

ALSO, that portion of Government Lot 8, Section 7, Township 35
North, Range § ‘East, W.M., lying North of the following
described 'lines _g"

Beginning at . the cénter of said Section 7, which point is marked
by a concrete monument with a State of Washington, Department of
Game brass cap imbedded;

thence South 0°33'06": West 475 feet to the true point of
beginning of said llne-

thence South 89°45%10" East, 755.64 feet, more or less, to the
Easterly line of sald (Ejvernment Lot 8, which line 1is the
meander line, :

EXCEPT that portion, if ahyic1Ying within the present and former
bed of the Skagit River.

Situate in the County of Skégit,_sﬁate of Washington.

PARCEL "BY: SEaGT Couml PARCLE L'&‘“\E E{?G‘\

That portion of Lot 11 of that certain Survey entitled, "ALTERRA
PARK DIV. II", designated as Skagit' County Short Plat No. 517-
80, Revised April 2, 1981, approved-March 26, 1981, recorded
April 9, 1981, in Volume 5 of Short Plats, pages 49, 50 and 51,
under Auditor's File No. 8104090023, records of Skagit County,
Washington; being a Survey in Sections 7..and 8, Township 35
North, Range 8 East, W.M., described as fdllcwér

Beginning at the Northwest corner of said Lot 11

thence South 0°11'48" West along the West line. .of Sald Lot 11,
a distance of 136.28 feet to the true point of beglnnlng of this
description;

thence South 34°039'33" West along said West line, a-dlstance of
300 feet; R
thence South 4°54'51" West along said West line, a distance-of
605.7 feet, more or less, to an existing fence runnlng in an,
Easterly-Westerly dlrectlon :
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- DESCRIPTION CONTINUED.

PARCEL "B“ continued-

LT el
thence South 89942 5gn East along said fence a distance of 217.4
feet;_mopejor less, to itg intersection with an existing fence
runningjin.a]Northerly—Southerly direction;
thence North geiirqgnn East along said fence, a distance of
852.8 feet, more -or less, to the true point of beginning,

EXCEPT that pé}tidﬁ_thereof, if any, lying within the boundaries
of Government Lots 8. and 10 of said Section 7, Township 35
North, Range 8 East - W.M.,

No. 8007030123,

Situate in the County Bffskagif; State of Washington.

PARCEL TCUISE AL coun Patgﬂ:ﬁffigﬁqu

That portion of the Northwagt@%_of the Northeast %. lying North
of the Great Northern Railway'Companyﬁright of way, in Section
7, Township 35 North, Range 8 East, W.M: .

Situate in the County of Skagit, State éf Washington.
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