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LAND TITLE COMPANY OF SKAGIT COUNTY

DEED OF TRUST

DATE: May 15, 2002

Reference # (if apphcable) S-101106—S Additional on page
Grantor(s): .

1. AVILA, JOSE L

2. AVILA, TINA L= -

Grantee(s) :
1. Whidbey Island Bank
2. LAND TITLE OF SKAGIT COUNTY Trustee

tegal Description: LOT 4, SPAHH S REPLAT Additional on page
Assessor’s Tax Parcel ID#: 401 9—000_—004;0007

THIS DEED OF TRUST is dated May 15,-2002, among. JOSE L AVILA WHO ALSO APPEARS
OF RECORD AS JOE L. AVILA and TINA'L AVILA; husband and wife ("Grantor"); Whidbey
Island Bank, whose mailing address is Burlington Office, 1800 S. Burlington Ave., P.O. Box
302, Burlington, WA 98233 (referred to below sometimes as "Lender” and sometrmes as
"Beneficiary"); and LAND TITLE OF SKAGIT COUNTY whose mailing address is PO BOX 445
111 EAST GEORGE HOPPER RD, BURLINGTON ; WA 98233 (referred to below as "Trustee").
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DEED OF TRUST
(Continued) Page 3

B :Iong as, in Lender’s sole opinion, Lender’s interests in the Properly are not jeopardized. Lender may require Grantor to
i .---'post adequate security or a surety bond, reasonably salisfactory to Lender, to protect Lender’s interest.

. ~Duly o Prolec! Grantor agress nsither to abanden or leave unattended the Property. Grantor shall do all other acts, in
addition to'those acts sst forth above in this seclion, which from the character and use of the Property are reasonably
riecéssary to_ protect and preserve the Praperty.

DUE ‘ON SALE — CONSENT BY LENDER. Lender may, at Lender's option, {A) declare immediately due and payable all
sums ‘'secured, by this Deed of Trust or (B) increase the interest rate provided for in the Note or other document evidencing
the Indebledness and impose such other condilions as Lender deems appropriate, upen the sale or transfer, without Lender’s
prior writien consent, of'all-or any part of the Real Property, or any interest in the Real Property. A "sale or ransfer” means the
conveyance of Real Property or any right, litle or interest in the Real Property, whether legal, beneficial or equitable; whather
voluntary or mvoluntary. whether by oulright sale, deed, installment sale contract, land contracl, contract for deed, leasehold
interast with a.term greater than three (3) years, lease—-oplion cenlract, or by sale, assignment, or transfer of any beneficial
interest in or lo any land trust holding titie to the Real Property, or by any other method of conveyance of an interest in the
Real Property. However, lhIS optlon shall not be exercised by Lender if such exercise is prohibited by federal law or by
Washington law. :

TAXES AND LIENS:. The foilowmg prowsnons relating to the taxes and liens on the Property are part of this Deed of Trust.

Payment. Grantor shall*pay. when due (and in all events prior to delinguency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall pay
when due all claims for-work done-qn or for services rendered or material furnished to the Property. Grantor shalt
maintain the Property-fraeof &l liens having priority over or equal to the inferest of Lender under this Deed of Trust,
except for the lien of taxes and ‘agsessments not due, except for the Existing Indebtedness referred to below, and excepl
as otherwise provided in this Deed of Ttust.

Right to Contest. Grantor may withhotd payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long-as Lender’s interest in the Property is not jeopardized. If a lien arises or is
filed as a result of nonpaymeil, Grantor. shall“within fifteen (15) days afler the lien arises or, if a lien is filed, within fitteen
(15) days after Grantor has notice of itie filing, secure the discharge of the lien, or if requested by Lender, deposit wilh
Lender cash or a sufficient corporale surety bond or other security satisfactory 1o Lender in an amount sufficient to
discharge the lien pius any costs and atterneys’ fees, or other charges that could accrus as a result of a foreclosure or
sale under the lien. In any contest, Grantdr shall‘defend itself and Lender and shall salisty any adverse judgment before
enforcement against the Property. Grantor shalI name Lender as an additional obligee under any surety bond furnished
in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnlsh to Lender satistactory evidence of payment of the taxes or
assessments and shall authorize the appropriafe governmental official to deliver to Lender at any time g written statement
of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notlly: Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are suppliad to the Proparty, if any mechanic's lien, materialmen’s lien, or other
lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender furnish to
Lender advance assurances safisfactory to Lender"thét Grantor ca.n‘"and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions ralatlng 10 |nsur|ng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and malntaln pohcles of fire insurance with standard extended
coverage endorsements on & replacement basis for the full insurdble value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any goinsurange clause, and with a standard mortgagee clause in
favor of Lender. Grantor shall alse procure and maintain comprehanswe genaral liability insurance in such coverage
amounts as Lender may request with Trustee and Lender being named.ds additional insureds in such liability insurance
policies. Additionally, Grantor shall maintain such cother insurapce, Including but not limited to hazard, business
interruplion, and boiler insurance, as Lender may reasonably require. Policies shall be writien in form, amounts,
coverages and basis reasonably acceplable to Lender and issusd by a company or companies reasonably acceplable to
Lender, Grantor, upon request of Lender, will deliver to Lender from time 165 time the policies or certificates of insurance
in form satisfactory to Lender, including stipulations that coverages will not.ba céncelled or diminished without at least
ten (10) days prior written notice to Lender. Each insurance policy also shgll include &n endorsement providing thal
coverage in favor of Lender will not be impaired in any way by any act, gmission or'.default of Grantor or any cther
person. Should the Real Property be located in an area designated by:the Direclar of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to oblain' and maintain Federal Flood Insurance, if
available, within 45 days after nolice is given by Lender that the Property is Iocated.in a speclal flood hazard area, for the
full unpaid principal balance of the loan and any prior liens on the property securing:the loan, Up to the maximum policy
limits set under the National Flood Insurance Program, or as olherwise required by Lender and to maintain such
insurance for the tesm of the loan. : .

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the estimated
cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if' Grantor fails to do. so within fifteen
{15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, ai Lender's-glection, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the |ndebledness, payment of any lien
affecting the Property, or the restoration and repair of the Property. If Lender elects lo apply the proceeds o restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvemants in a mannérsatisfactéry: to Lender.
Lender shall, upon salisfactory proof of such expenditure, pay or reimburse Grantor ffom’ the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Deed of Trust. Any procesds-which have
not been disbursed within 180 days after their receipt and which Lender has not committed to thie fepair or restoration of
the Properly shall be used first to pay any amount owing to Lender under this Dead of Trust, then to pay acerued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebledness”..ff Lender holds any
proceads after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor S
interests may appear.

Compliance with Exisling Indebtedness. During the period in which any Existing Indebtedness descnbed below is i
effect, compliance with the insurance provisions conlained in the instrument svidencing such Existing Indebfedness.<hall
constitute compliance with the insurance provisions under this Deed of Trust, to the exient compliance with the terms of
this Deed of Trust would constitute a duplication of insurance requirement. if any proceeds from the insurance become

payable on loss, the provisions in this Deed of Trust for division of proceeds shall apply only to that portion of theu-"'"v

proceeds not payable to the holder of the Existing Indebtedness.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furni'sh to"'
Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the risks insured; (3)
the amount of the policy; (4} the property insured, the then curreni replacement value of such praperty, and the manner
of determining that value; and (5) the expiration date of the nnlinv  Grantar shall. unon reauest of Lender. have an -

URRA
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DEED OF TRUST
(Continued) Page 5

¢ |s requested by Lender to perfect and conlinue Lender's security interest in the Rents and Personal Properly. In addition
¢ <to recording this Dead of Trust in the real property records, Lender may, at any time and without further authorization
{rom Grafitar, file executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor
“shal relmburse Lender for all expenses incurred in perfecling or continuing this security interest. Upon defaull, Grantor
shalli: hot remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed to the Property in a manner and at a place reasonably convenient lo Grantor and Lender
and make it available to Lender within three (3) days after receipt of written demand from Lender to the extent permitted

b'y applicable I'aw

Addresses Thi mallmg addresses of Grantor (debtor} and Lender (securaed party) from which information concerning
the secunty intersst granted by this Deed of Trust may be oblained (each as required by the Uniform Commercial Code)
are as stated on the first.page of this Deed of Trust.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in—tact are a part of this: Deed of Trust:

Further Assurances. At ‘any. time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will catise-0-be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause ip be ﬁled recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and
places as Lendér may"deem.appropriate, any and all such mortgages, deeds of trust, security deeds, security

agreements, financing staterrients, continuation statements, instruments of further assurance, certificales, and other
documents as may, in the sole’ opinion of Lender, be necessary or desirable in order to effsctuate, complets, perfect,
confinue, or preserve (fj Grantor's Gbligations under the Nole, this Deed of Trust, and the Related Documaents, and (2)
the liens and security intergsts created by this Deed of Trust on the Properly, whether now owned or hereafter acquired
by Grantor. tnless prohibitéd By law or Lender agrees to the cantrary in writing, Grantor shall reimburse Lender for all
costs and expenses incured In connectian with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor falls to do: any of the things referred to in the preceding paragraph, Lender may do so for
and in the nams of Grantor andaf: Granter’s expense. For such purposes, Grantor hereby irrevocably appoints Lender
as Grantor's attorney—in—fact for-the purpose’ of making, executing, delivering, filing, recording, and doing all other things
as may be necessary or desirable, in I.enders sole opinion, to accomplish the matters referred te in the preceding
paragraph.

FULL PERFORMANCE. If Grantor pays all the' Indebtedn%s when due, and otherwise performs all the obligations imposed
upon Grantor under this Deed of Trust, Lender shall.execute and deliver to Trustee a request for full reconveyance and shall
execute and deliver to Grantor suitable statements of termination of any financing statemsnt on file evidencing Lender's
security interest in the Rents and the Personal Property Any reconveyance fee shall be paid by Grantor, if parmitted by
applicable law. The grantee in any reconveyance may be described as the "person or persons legally entitled thersto”, and
the recitals in the reconveyance of any matters’ or’ Hacls’ shall be conclusive proof of tha truthfulness of any such maﬂers or
facts.

EVENTS OF DEFAULT. Each of the following, al Lender’s option, shall constitute an Event of Default under this Dead of
Trust:

Payment Default. Grantor fails to make any payment when due under the indebtedness.

Other Defaults. Grantor fails to comply with or to perform any olher term obligation, covenant or condition contained in
this Dead of Trust or in any of the Related Documents or to-eomply with or to perform any term, obligation, covenant or
condition contained in any other agresment betwean Lender and Grantor

Compliance Default. Failurs to comply with any other term, obllgatlon ‘covenant or condition contained in this Deed of
Trust, the Nole or in any of the Relaled Documents. If sugh a-fdiluseé is curable and if Grantor has not been given a
nolice of a breach of the same provision of this Deed of Trust-withiri the praceding twelve (12) months, it may be cured
{and no Event of Default will have occumed) it Grantor, after Lender sends’ written notice demanding curs of such failure:
{a) cures the failure within fiffteen {15) days; or (b} if the cure requires’ more than fitteen (15) days, immediately initiales
steps sufficient to cure the failure and thereafter continues and compleles all reasonable and necessary steps sufficient
to produce compliance as soon as reasonably practical, :

Default on Other Payments. Failure of Grantor within the time requrred by lhls Deed-of Trust o make any payment for
taxes or insurance, or any other payment necessary to prevent filing of or o effect dlscherge of any lien.

False Statements. Any warranty, representalion or statement made or furnished to Lender by Granior or on Grantor's
behalf under this Deed of Trust or the Related Documenls is false or misleading in any maferlal respect, either now or at
the time made or furnished or becomes false or misleading at any time thereafter

Defective Collateralization. This Deed of Trust or any of the Related Documenls ceases lo be in full force and effact
{including failure of any collateral document to create a valid and perfected seéurity’ |nlerest or lien) at any time and for
any reason.

Death or Insolvency. The death of any Grantor or the dissolution or lermlnatlon of Granlors exnslence as a going
business, the insolvency of Grantor, the appointment of a receiver for any part of Granlor's properfy, any assignmeni for
the benefit of creditors, any type of creditor workoul, or the commencement of any prcceedmg under any bankruptcy or
insolvency laws by or against Grantor.

Creditor or Forfelture Proceedings. Commencement of foreclosure or forfeiture proceedlngs whe!her by judicial
proceeding, self-halp, repossessmn or any other method, by any creditor of Grantor or by arly-governmiental agency
against any propsrty securing the Indebtedness. This includes a garnishment of any of Grantor's:.atcounts, including
depaosit accounts, with Lender. However, this Event of Default shall not apply if there is a good faith.dispute’by Grantor
as to the validity or reasonableness of the claim which is the basis of the creditor or forfsiture proceeding-and it Grantor
gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies’or.a sure'ty Bond for
the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, ds bemg an adequate
reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Granter and-_
Lender thal is not remedied within any grace pericd provided thersin, including without limitation™ any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Evenis Affecting Guarantor, Any of the preceding events occurs with respect to any guarantor, endorser surely, or*ﬁ
accommodation party of any of the Indsbledness or any guarantor, endorser, surely, or accommodation party dies'or =
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indsbtedness. In‘the.~

event of a death, Lender, at its option, may, but shall not be required to, permil the guarantors estale fo assuma .~ *

unconditionally the obligations arising under the guaranty in a manner safistactory to Lender, and, in doing so, cure any“"
Event of Default.

Adverse Change. A material adverse change occurs in Grantor's fir -~ ~~~#ian nrl andar haliaves tha nresoect of
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DEED OF TRUST |
(Continued) Page 7

g 'ran-iédi% set forth above, with respect to all or any parl of the Property, the Trustee shall have the right to foreclose by
¢ <+holice and sale, and Lender shall have tha right to foreclose by judicial foreclosurs, in either case in accordance with and
e the fill'extent provided by applicable faw.

" Successor-Trustee. Lender, at Lender's option, may from fime to time appoint a successor Trustee lo any Trustes
g@ppointed under this Dead of Trust by an instrument executed and acknowledged by Lender and recorded in the office
of the recorder. of SKAGIT County, State of Washington. The instrument shall contain, in addition to all other matters
fequired by state faw, the names of the original Lender, Trustee, and Grantor, the book and page or the Auditor’s File
Number where this'Deed of Trust is recorded, and the name and address of the successor trustee, and the instrument
shll.be exéculed and acknowledged by Lender or its successors in interest. The successor trustee, without conveyance
of the Property, shall succeed to alt the tile, power, and duties conferred upon the Trustee in this Deed of Trust and by
applicable’law. * This prccedure for substitution of Trustee shall govern to the exclusion of all other provisions for
substitution:

NOTICES. Subject to appllcable law, and except for nolice required or allowed by law to be given in ancther manner, any
notice required to be givefi unter this Deed of Trust, including without limitation any notice of default and any notice of sale
shall be given in writing, _and shall be effective when actually delivered, when actually received by telefacsimile (unless
otherwise required by law), when déposited with a nationally recognized overnight courier, or, if mailed, when deposited in
the United States mail; as first class,. ¢ertified or registerad mail postage prepaid, directed to the addresses shown near the
beginning of this Deed of Trusl. All copies of notices of foreclosure from the holder of any lien which has priority over this
Deed of Trust shall be sent to Lerider's address, as shown near the beginning of this Deed of Trust. Any party may change its
address for notices under this:Degd of Trus} by giving formal written nolice to the other parties, specifying that the purpose of
the notlice is to change the party’s-address.: For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Subject o appllcable law, and except for notice required or allowed by law to be given in another
manner, if there is more than one Granlor, any notice given by Lender to any Grantor is deemed to be nolice given to all
Grantors.

MISCELLANEQUS PROVISIONS The followmg m‘iscelianeous provisions are a parl of this Deed of Trust:

Amendments. This Deed of Trust, iogqther with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the malers set forth in this Deed of Trust. Mo alteration of or amendment to this Deed of
Trust shall be effective unless glven |n wrmng and mgned by the party or parties sought fo be charged or bound by the
alteration or amendment.

Annual Reports. |f the Property is usad for purpﬁses other than Grantor's residenca, Grantor shall furnish to Lender,
upon request, a certified statement of net operating incoms received from the Property during Grantor's previous fiscal
year in such form and detail as Lender shall réquire.-""Net operaling income™ shall mean all cash receipts from the
Property less all cash expenditurss mads i in. connectlun with the operation of the Property.

Caption Headings. Caplion hsadings in th|5 Deed of Trust are for convenience purposes only and are not to be used lo
interpret or define the provisions of this Deed of Trust,

Merger. There shall be no merger of the interést_ 6[__ estate created by this Deed of Trust with any other inferest or estate
in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed of Trust will be govériied by, constried and enforced in accordance with federal law
and the laws of the Siate of Washinglon. This Deed of Trust has been accepted by Lender in the State of
Washingion.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender s requesl to submit to the jurisdiction of the courts of
Skagit County, State of Washington.

Joint and Several Liability. All obligations of Grantor under thls Deed of.Trust shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means thal -each: Grantor signing below is responsible for
all ebligations in this Deed of Trust.

No Waiver by Lender. Lender shall not be deemed to have walved any rlghts ‘under this Deed of Trust uniess such
waiver is given in writing and signed by Lender. No delay or omission on the-part of Lender in exercising any right shall
operale as a waiver of such right or any other right, A walver by Lender .of a.provision of this Deed of Trust shall not
prejud|ce or conslifute a waiver of Lender’s right otherwise to demand.strict compllance with that provision or any other
provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall
conslitute a waiver of any of Lender’s rights or of any of Grantor's obligations as to any, future transactions. Whenever
the consent of Lender is required under this Deed of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is requsred and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. Y a court of competent jurisdiction finds any provision of thas Deed of Trust to be illegal, invakid, or
unenforceable as to any person or circumstance, that finding shall not make the oﬁenqlng provision illegal, invalid, or
unenforceabie as to any other persen or circumstance. |If feasible, the offendlng provision shall bé ¢onsidered modified
so that it becomes legal, valid and enforceable. |f the offending provision cannot be so modlﬁed it shall be considered
deleted from this Deed of Trust. Unless otherwise required by law, the illegality, |nvahd|ty, or: unenforcaabllﬂy of any
provision of this Deed of Trust shall not affect the legality, validity or enforceability of any other prawsmn of this Deed of
Trust.

Successors and Assigns. Subject to any limitations stated in this Dead of Trust on transler _of _Grahtors-interast, this
Deed of Trust shall be hinding upon and inure to the benaiit of the parties, their successors and assigns:” If ownership of
the Property bacomes vesied in a person other than Grantor, Lender, without nofice to Grantor,' may deal-with Grantor's
successors with reference to this Deed of Trust and the Indebtedness by way of forbearance. or extensmn wﬂhout
releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness. .

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust. ;

DEFINITIONS. The following capilalized words and terms shalt have the foliowing meanings when used in ths Deed of Trusl, :

Unless specifically stated to the contrary, all references to doflar amounls shall mean amounts in lawful money'of the fhited f.
States of America. Words and terms used in the singular shall include the plural, and the plural shall include the® sungular és:

the context may require. Words and terms not otherwise defined in this Deed of Trust shall have the meanings aﬂnbuted to

such terms in the Uniform Commercial Code:
Beneficlary. The word "Beneficiary” means Whidbey Island Bank, and its successors and assigns. R
Borrower. The word "Borrowser” means JOSE L AVILA and TINA L AVILA, and ail other persons and entifies 5|gn|ng the

Note in whatever capacity.
LI
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DEED OF TRUST
(Continued) Page 9

INDIVIDUAL ACKNOWLEDGMENT

and wife, personally Khown: io me or proved to me on the basis of satisfaclory evidence to
and who exaciited the Deed of Trust, and acknewledged that they signed the Deed of Trust
and deed, for the uses and. purposes therein mentionad.

Given under my hand and ofﬂcial seal this Y s day of

( i Jéﬁ’ Lo Residing al L3070 (i Ah.

Notary Public In and for the, Slale of pet A My commission expires &~/ ~2¢<y

-
Pl

REQUEST FOR FULL RECONVEYANCE
To: = Trustes

The undersigned is the legal owner and holder of ali mdebtedness secured by this Deed of Trust. You are hereby requested,
upon payment of all sums owing to you, fo.reconvey without warranty, to the persons entified thereto, the right, tile and
intarest now held by you under the Deed of Trust, -

Date: T Beneficiary:
(N By:
Its:

LASER FRO Landing, Var. 5.19.30.01 Gogr. Harfand Financial Sﬂlulinna;'l!'l:. 19097, 2002, All Righi Rasarved. - WA MACFIWPL\GD1FC TR-13284 PR~CCMMLRE
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