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Recordmg requested by and, when recorded ,__7’ -
return to. .
WASHINGTON MUTUAL BANK
CONSUMER LOAN RECORDS CENTER
1170. SILBER.RD.
HQUSTON; TX 77055
ATTN: MAILSTOP CLRVLTTX
:::ll:algton T \AND TITLE COMPANY OF SKAGIT COUNTY EQUITY LINE OF CREDIT

DEED OF TRUST
P-101071
Loan Number: 0025627233

THIS DEED OF TRUST is, between
KEENNETH P. OLDENBURGER. AND AVIS M. OLDENBURGER, HUSBAND AND WIFE

whose address is
1418 ALPINE VIEW PLACE MOUNT VERNON WA 958274

("Grantor"); - LAND TITLE COMPANY , a
WASHINGTON - .~ corporation, the address of which

is i1l E GECORGE HOPPER ROAD '
BURLINGTON, WA 98233 ("Trustee"); and

"Washington Mutual Bank, which is organlzed and existing under the laws of
Washlngton State, and whose address .-is 1201 Third Avenue, Seattle,
Washington 98101 (""Beneficiary"") and its sucgessors or assigns."

1. Granting Clause. Grantor hereby grants bargalns, seils and conveys to Trustee in
trust, with power of sale, the real property in . - i SKAGIT County,
WASHINGTON , described below, and all® rlghts and interest in it Grantor ever gets:

SEE ATTACHED SCHEDULE “A iv s . .

Unit 4C Alpine Fairway Villa Condo

Tax Parce! Number: 4723-000-004-0200

together with all insurance proceeds and condemnation proceeds related to it; income, rents and
profits from it; all plumbing, lighting, air conditioning and heating apparatus and equlpment and
all fencing, blinds, drapes, fioor coverings, built-in appliances, and other flxtures, at any tlme
installed on or in or used in connection with such real property.

All of the property described above is called the "Property.” If any of the Property' is
personal property, this Deed of Trust is also a Security Agreement which grants Beneflclary, as.
secured party, a security interest in all such property. Despite any other provision of th|s Deed of:
Trust, however, Beneficiary is not granted, and will not have, a nonpurchase money securlty L
interest in household goods, to the extent such security interest would be prohtbﬁed by-
applicable law. As used herein "State" shall refer to the state of WASHINGTON
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2. Obllgatlon Secured. This Deed of Trust is given to secure performance of each promise
of Grantor contained herein and in a Home Equity Line of Credit Agreement with Beneficiary with
g mam_mum c_re_dlt limit of $50,000.00 the ("Credit Agreement”}, including any
extensions, renewals or modifications thereof, and repayment of all sums borrowed by Grantor
under_the Credit Agreement, with interest from the date of each advance until paid at the rates
providé‘d therein. - The Credit Agreement provides for a variable rate of interest. Under the Credit
Agreement, the Grantor may borrow, repay and re-borrow from time te time, up to the maximum
credit limit stated. above; and all such advances shall be secured by the lien of this Deed of Trust.
This Deed of Trust.also-secures payment of certain fees and charges payable by Grantor under
the Credit Agreement, ‘certain fees and costs of Beneficiary as provided in Section 9 of this Deed
of Trust, and repayment .of money advanced by Beneficiary to protect the Property or
Beneficiary’s interest in the Property, including advances made pursuant to Section 6 below. The
Credit Agreement provides that unless sooner repaid, the Debt is due and payabie in full thirty
(30) years from the date of this Deed of Trust (the "Maturity Date”). All amounts due under the
Credit Agreement and this Deed of Trust are called the "Debt."

3. Representations of Grantor Grantor represents that:

(a) Grantor is the owner of ‘the Property, which is unencumbered except by easements,
reservations, and restrictions of record not inconsistent with the intended use of the Property and
any existing first mortgage or deed of tiust given in good faith and for value, the existence of
which has been disclosed in writing to Beneficiary; and,

{b} The Property is not presently and will not during the term of this Deed of Trust be

used for any agricultural purposes. .
4. Promises of Grantor. Grantor promlses

(a) To keep the Property in good repair and not to remove, alter or demolish any of the
improvements on the Property, without first-gbtaining Beneficiary’s written consent;

(b} To allow representatives of Beneflmary A6 mspect the Property at any reasonable
hour, and to comply with all laws, ordinances, regulatrons covenants, conditions and restrictions
affecting the Property;

{c) To pay on time all lawful taxes and assessments on-the Property;

{d) To perform on time all terms, covenants and condltlons of any prior mortgage or
deed of trust covering the Property or any part of |t and pay all amounts due and owing
thereunder in a timely manner;

{e) To see to it that this Deed of Trust remains a- vahd hen on- the Property superior to
all liens except those described in Section 3({a), and to keep the’ Propertv free of all encumbrances
which may impair Beneficiary’s security. It is agreed that if anyone asserts the priority of any
encumbrance other than those described in Section 3(a) over this Deed of Trust in any pleading
filed in any action, the assertion alone shall be deemed to impair the Ilen of thls Deed of Trust for
purposes of this Section 4{e);

(f) To keep the improvements on the Property insured by a- company satisfactory to
Beneficiary against fire and extended coverage perils, and against such other risks as Beneficiary
may reasonably require, in an amount equal to the full insurable value of the mprovements and
to deliver evidence of such insurance coverage to Beneficiary. Beneficiary shall be named as the
loss payee on all such policies pursuant to a standard lender’s loss payable C'Iauée".___ “The-amount
collected under any insurance policy may be applied upon any indebtedness here‘by"secu'red -iﬁ-;he
same manner as payments under the Note or, at Beneficiary’s sole option, released to -Grantor. ‘In
the event of foreclosure or sale of the Property pursuant to the Trustee’s power of sale, all rights:
of the Grantor in insurance policies then in force shall pass to the purchaser at the Sherlff’s or--'
Trustee’s sale. . g

{g} To sign all financing statements and other documents that Beneficiary may request' o
from time to time to perfect, protect and continue Beneficiary’s security interest in the Property:

L
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’ Grantor |rrevocably appoints Beneficiary as Grantor’'s attorney-in-fact to execute, file and record
any financing. statements or similar documents in Grantor’'s name and to execute all documents
necessary to transfer title if there is a default; and,

_' {h} To advise Beneficiary immediately in writing of any change in Grantor's name,
address or-émplayment.

-.Sale,. Transfer or Further Encumbrance of Property. Loan is personal to Grantor and the

entlre Debt shall" .become immediately due and payable in full upon sale or other transfer of the

Property or ‘any interest.therein by Grantor by contract of sale or otherwise including, without

limit, any further encumbrance of the Property.
6. Curing of Defaults. If Grantor fails to comply with any of the covenants in Section 4,

including all the terms. of any prior mortgage or deed of trust, Beneficiary may take any action
required to comply with .any:-such covenants without waiving any other right or remedy it may
have for Grantor’s failure to~ comply Repayment to Beneficiary of all the money spent by
Beneficiary on behalf of Grantor “shall be secured by this Deed of Trust; at Beneficiaries option,
advance may be made against the Credit Agreement to pay amounts due hereunder; such shall
not relieve Beneficiary from: liability for failure to fulfill the covenants in Section 4. The amount
spent shall bear interest at the rates from time to time applicable under the Credit Agreement and
be repayable by Grantor on demand Although Beneficiary may take action under this paragraph,
Beneficiary is not obligated to do.so. -

7. Remedies For Default. N

{a) Prompt performance under: th|s Deed of Trust is essential. |f Grantor does not pay

any installment of the Debt or other amount -due hereunder on time, or any other event occurs
that entitles Beneficiary to declare the unpaid balance of the Debt due and payabie in full under
the Credit Agreement, or if Grantor fails to comply with any other term, condition, obligation or
covenant contained in the Credit Agreement or this__Dé'ed of Trust or any rider thereto, or any
other deed of trust, mortgage, trust indenture or secu'rity agreement or other instrument having
priority over this Deed of Trust, or if any representation of Grantor herein was false or misleading,
the Debt and any other money whose repayment .is secured by this Deed of Trust shall
immediately become due and payable in fuli, at the options __o_f Beneficiary, and the total amount
owed by Grantor shall thereafter bear interest at the rate(s) stated in the Credit Agreement.
Beneficiary may then or thereafter advise Trustee of the default and of Beneficiary’'s election to
have the Property sold pursuant to Trustee's power of salé-in accordance with applicable law and
deliver to Trustee any documentation as may be required by law. . After giving any notices and
the time required by applicable law, Trustee shall sell the Property, either:in whole or in separate
parcels or other part, and in such order as Trustee may choose, at public auction to the highest
bidder for cash in lawful money of the United States which will be payable at the time of sale, all
in accordance with applicable law. Anything in the preceding :$enfence .to the contrary
notwithstanding, Beneficiary may apply the Debt towards any bid at any such sale. Trustee may
postpone any such sale by providing such notice as may be required: By law: Un'l"ess prohibited
by law, any person, including the Grantor, Beneficiary or Trustee, may purchase. at any such sale.
Trustee shall apply the proceeds of the sale as follows: (i) to the expenses of the sale, including
a reasonable trustee’s fee and lawyer’s fee; (ii} to the obligations secured by. this Deed-of Trust;
and, (iii} the surplus, if any, shall go to the person(s) legally entitled thereto or,-at Trustee’'s
discretion, to the government or other official autherized by state law to accept such amounts

(b} Trustee shall deliver to the purchaser at the sale its deed, without warranty,~which ‘shall
convey to the purchaser the interest in the Property which Grantor had or had ‘the power 1o
convey at the time of execution of this Deed of Trust and any interest which. Grantor'
subsequently acquired. The Trustee's deed shall recite the facts showing that the sale ‘was .
conducted in compliance with all the requirements of law and of this Deed of Trust. This recital”
shall be prima facie evidence of such compliance and conclusive evidence of such comphance___m""'
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) favor of bona fide purchasers and encumbrancers for value.

' ~{c) To the extent permitted by law the power of sale conferred by this Deed of Trust is
not an excluswe remedy. Beneficiary may cause this Deed of Trust to be judicially foreclosed or
sue on the Credit Agreement or take any other action available in equity or at law. In connection
with “any_pottion of the Property which is personal property, Beneficiary shall further be entitled
to exercise the fights of a secured party under the Uniform Commercial Code as then in effect in
the state of ~_~ .  WASHINGTON ,

() By a'ccepti‘ng payment of any sum secured by this Deed of Trust after its due date,
Beneficiary does not waive its right to require prompt payment when due of all other sums so
secured or to declare defauit far failure to so pay.

8. Condemnation;: Eminent Domain. In the event any portion of the Property is taken or
damaged in an eminent domain proceeding, the entire amount of the award, or such portion as
may be necessary to.fully sa’tié’fy the obligation secured by this Deed of Trust, shall be paid to
Beneficiary to be applued ‘to the ‘obligation in the same manner as payments under the Credit

Agreement.
2. Fees and Costs Grantor shall pay Beneficiary’'s and Trustee's reasonable cost of

searching records, other reasonable expenses as allowed by law, and reasonable attorney’s fees,
in any lawsuit or other proceedmg to foreclose this Deed of Trust; in any lawsuit or proceeding
which Beneficiary or Trustee prosecutes or defends to protect the lien of this Deed of Trust; in
any other action taken by Bensficiary to collect the Debt, including without limitation any
disposition of the Property under the, State Uniform Commercial Code; and, any action taken in
bankruptcy proceedings as well as any. appellate proceedings.

10. Reconveyance. Trustee shall reconvev the Property to the person entitled thereto, on
written request of Beneficiary, or follow’irig._ satisfaction of the obligations secured hereby and
Beneficiary and Trustee shall be entitled to charge Grantor a reconveyance fee together with fees
for the recordation of the reconveyance documents’ unles"s= prohibited by law.

1. Trustee; Successor Trustee. Beneficiary may,” unless prohibited by law, appoint a
successor Trustee from time to time in the manner provided by law. The successor trustee shall
be vested with all powers of the original trustee. The Trustee-is not obligated to notify any party
hereto of a pending sale under any other deed of trust or of any action or proceeding in which
Grantor, Trustee or Beneficiary shall be a party unless such actlon or proceedlng is brought by the
Trustee.

12. Savings Clause. If a law, which applies to this Deed _.of Tru‘st_ or the Credit Agreement
and which sets maximum loan charges, is finally interpreted by a court having jurisdiction so that
the interest or other loan charges collected or to be collected in connection with this Deed of
Trust or the Credit Agreement exceed the permitted limits, then: i) any such loan charge shall be
reduced by the amount necessary to reduce the charge to the permitted- Timit; and, (i) any sums
already collected from Grantor which exceeded permitted limits will be refunded to Grantor.
Beneficiary may choose to make this refund by reducing the principal owed or by maklng a direct
payment. If a refund reduces the principal, the reduction will be treated as a partlal prepayment.

13. Miscellaneous. This Deed of Trust shall benefit and obligate  the heirs, devisees,
legatees, administrators, executors, successors, and assigns of the parties hereto. The term
"Beneficiary” shall mean the holder and owner of the Credit Agreement secured by this Deed of
Trust, whether or not that person is named as Beneficiary herein. The words used in this Deed of
Trust referring to one person shall be read to refer to more than one person if two. of more have
signed this Deed of Trust or become responsible for doing the things this Deed of Trust requlres )
This Deed of Trust shall be governed by and construed in accordance with federal law" and to the'
extent federal law does not apply, the laws of the state of WASHINGTON Af any_
provision of this Deed of Trust is determined to be invalid under law, the remaining prowsmns of____.-
this Deed of Trust shall nonetheless remain in full force and effect. g
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':__...---1'4__.--"Beneﬁciary and Similar Statements. Beneficiary may collect a fee in the maximum
amount allowed by law, for furnishing any beneficiary statement, payoff demand statement or

sifilar statement.

By éi-g"nin_g.-ﬁéfdw_,= Grantor accepts and agrees to the provisions of this Deed of Trust and any

rider({sj-executed by Grantor concurrently therewith.

r
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GRANTCR(S}):

/KﬁNETH P OLDENBURGER /

AVIS M OLDENBURGER
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'S'I":A:T-E 64'F (,{)ﬂﬁh "Lﬂ“f)f\ )
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COUNTY OF - 5 c CLQ 4‘f

0 th:_s c%a per onally appeared before me KQ f\f\{\-Hf\ p Old@nm)gg{‘nd

XY , to me known to be the individuals describ in
an o executed the Jwithin and foregoing instrument, and acknowledge that
they signed the same as their free and voluntary act and deed, for the uses
and purposes thereln mentioned.

SS.

é%%’my hand and off1c1a1. seal this a l ~day of ! .

ji?mfm fon \&f 1y
Notary Public for the State of Appoiniment Bxplres Fab 28, 3004
residing at: W?buﬂ‘f £, } Sty ™

My commission expires: -2:.,71“‘] Ll

REQUES'I:_ FOR FULL RECONVEYANCE
Do not record. To be‘used only when Grantor’s
indebtedness has been repaid and Credit Agreement cancelled.

TO: TRUSTEE

The undersigned is Beneficiary of the within Deed ‘of Trust, and the legal owner and holder of
the Home Equity Line of Credit Agreement secured thereby. Said Deed of Trust is hereby
surrendered to you for reconveyance and you are: requested, upon payment of all sums owing to
you, to reconvey, without warranty, to the person(s) entltled thereto, the right, title and interest
now held by you thereunder.

DATED

WASHINGTON 'MUTUAL BANK

By

Its

- '\“'“M“@“ﬂ“ﬂ“ﬂ”gﬂﬁwmm e ot
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- Recording requested by Law, when recorded
- return to:

" CONSUMER LOAN RECORDS CENTER

" 1170-SILBER RD

HOUSTON, TX 77056

ATTN: MAILSTOP; CLRVLTTX

This decument was prepared by:
CURTIS JOHNSON : :
WASHINGTON’ MUTUAL BANK
P.O.BOX D :

820 S 2ND ST .
MOUNT VERNON, WA 98273

Loan Number: 0025627233

Washington _.

THIS conpowmum R!DER is made this 29TH day of
APRIL . 2002 , and.is incorporated into and shall be deemed to amend and
supplement a Deed of Trust, Trust Indenture or Mortgage of even date {"Security instrument"} given
by the undersrgned ("Borrower") to secure performance of Borrower’s obligations under Borrower's

CONDOMINIUM RIDER

promissor Ime of credit agreement with
WASHINGTON MUTUAL BANK .

("Lender"). The  Security Ins"trumer__ﬂ covers certain real property located at
1418 ALPINE VIEW PLACE S

MOUNT VERNON, WA 98274 L and described more fully therein. Said Property
comprises a unit in, together with an undlwded interest in the common elements of, a condominium
project known as EAGLEMONT . {herein
"Condominium Project™). If the owners assooaatlon or gther entity which acts for the Condominium

Project {the "Owners Association") holds title to property for the benefit or use of its members or
shareholders, the Property also includes Borrower s mterest in the Owners Association and the
uses, proceeds and benefits of Borrower's interest. S

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and .agree as follows:

A. Condominium Obligations. Borrower shail perform, ‘all of Borrower's obligations under the
Condominium Project’s; {i) Declarations or any other document: ‘which creates the Condominium
Projects; (i) by-faws; (ili) code of regulations; and, {iv).-other equivalent documents (jointly
"Constituent Document”). Borrower shall pay when due all- assessments imposed by the Owners
Association.

B. Hazard Insurance So long as the Owners Association mamtalns wnth a generally accepted
insurance cartier a "master™ or "blanket" policy on the Condominium-Project-which is satisfactory to
Lender and which provides insurance coverage against fire, hazards. included within the term
"extended coverage,” and such other hazards as Lender may reqmre and in such amounts and for
such periods as Lender may require, then:

{i} Borrower’'s obllgatron under the Security Instrument to ma:ntam hazard insurance
coverage on the Property is deemed satisfied; and :

(i) The provisions of the Security Instrument regarding assignment of msurance pollc:es shall
be superseded by any provisions of the Constituent Documents or of appllcable law to"the extent
necessary to avoid a conflict between such provisions and the provisions ‘of the’ Security
Instrument. For any period of time during which such hazard insurance coverage'is not ‘maintained,
the immediately precedlng sentence shall be deemed to have no force or effect. Borrower shall glve
Lender prompt notice of any lapse in such hazard insurance coverage.

in the event of a distribution of hazard insurance proceeds in lieu of restoration or. repalr
following a loss to the Property, whether to the unit or to common elements, any such proceeds ..
payable to Borrower are hereby assigned and shall be paid to Lender for application to"the sums
secured by the Security Instrument with the excess, if any, paid to Borrower. : o

AN
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Loan Number: 0025627233

““C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure
that the-Owners Association maintains a public liability policy acceptable in form, amount and extent
of coverage to Lender.

oD Condemnatlon The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property, whether of the unit or of the common elements, or for any conveyance in lieu of
condemnation, are_hereby assigned and shall be paid to Lender. Such proceeds shall be applied by
Lender to.the suris. secured by the Security Instrument as provided therein.

E. Lender s Prior Consent. Borrower shall not, except after notice to Lender and with
Lender's prior ‘written consent, partition or subdivide the Property or consent to:

{i} The abanql_onme_nt or termination of the Condominium Project, except for abandonment or
termination provided by. law in the case of substantial destruction by fire or to other casualty or in
the case of a taking by condemnation or eminent domain;

(i) Any material amendment to the Constituent Documents, including, but not limited to,
any amendment which would . adversely affect the interest of Lender or change the percentage
interests of the unit owners.in the-Condominium Project; or

(i} The effectuation’of any decision by the Owners Association to terminate professional
management and assume self-management of the Condominium Project.

{(iv) Any action which should Have the effect of rendering the public liability insurance
coverage maintained by the Owners Association unacceptable to Lender.

F. Voting Rights; Notice of Meetings. Unless such rights have already been assigned to the
holder or beneficiary of a prior mortgage or deed of trust, trust indenture or mortgage, the existence
of which has been disclosed in writing "to-Beneficiary pursuant to Security Instrument, Grantor to
the extent permitted by law, hereby assigns to Beneficiary all of Grantor’s voting rights under the
Constituent Documents, and irrevocably appoints Beneficiary as its attorney and proxy to cast its
votes at all times permitted or required -pursuant thereto, to the extent permitted by law. if
Beneficiary's representative fails to attend a duly called meeting, then Grantor may cast its votes as
though this power had not been granted to Beneficiary. It'is agreed that this power shali be coupled
with an interest and may not be revoked by Grantor.until.the promlssory note is fully satisfied and
the Security Instrument released. Grantor agrees thatit will cause copies of all notices of meetings
and other notices required or permitted under the Constltuent Documents to be sent directly to
Beneficiary.

G. No Liability. Beneficiary assumes no Ilablllty for the performance of any obligation under
Constituent Documents, except that if Beneficiary acquires possession of the Property through
foreclosure or otherwise, Beneficiary agrees to perform and abide by all provisions thereof applicable
to the owner of the Property as long as Beneficiary retains: tltle thereto

H. Default; Remedies. If Borrower breaches Borrower's ‘¢ovenants and agreements hereunder,
including the covenant to pay when due all condominium assessments, the breach will constitute a
default under the Security Instrument and Lender may invoke any remedy-provided therein. Without
limiting the foregoing, if Borrower does not pay condominium dues and assessments when due, the
Lender may pay them. Any amounts disbursed by Lender hereunder shall become additional debt of
Borrower secured by the Security instrument, shall be immediately due and payéable and shall bear
interest from the date of disbursement at the rate specified in the note pr.:_line__.o'f_credi_t agreement.

DAT s .of the day and year set forth above.

KENNETH P OLDENBURGER /

[ P, Ll zwd«,cag&\./

AVIS M OLDENBURGER

z"mWMWWWWW
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THi"s reguest refers to the following described property:

- SEE ATTACHED SCHEDULE "A-1"
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" Schedule "A-1" P-101071

iDESCRIPTION

¢ Unlt '4C of "AMENDMENT TC SURVEY MAP AND PLANS FOR ALPINE FAIRWAY
”VILLA CONDOMINIUM PHASE II", recorded December 3, 1999, under
Auditor's File No. 199912030104, records of Skagit County,
Washlngton according to the Declaration thereof recorded under
Skagit . County Auditor's File No. 9905260007 and amended by
Skagit County Auditor's File No. 199912030105.

TOGETHER WITH the rights to the common areas and limited common
areas appurtenant thereto; ALSO TOGETHER WITH a non-exclusive
eagement over, across and under Alpine View Place, (a private
road) as delineated on the face of said condominium and the
underlying Plat of "ALPINE FAIRWAY VILLA" in Volume 17 of Plats,

pages 32 and 33

Situate in the County of Skagit, State of Washington.
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