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ESTOPPEL, CONSENT, SUBORDINATION NONDISTURBANCE AND ATTORNMENT
AGREEMENT LT

NOTICE: THIS ESTOPPEL, CONSENT, SUBORDI_NATZIION, NONDISTURBANCE AND ATTORNMENT AGREEMENT
RESULTS IN THE LEASEHOLD ESTATE IN THE PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY
THAN THE LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT.

THIS ESTOPPEL, CONSENT, SUBORDINATION NONDISTURBANCE AND

ATTORNMENT AGREEMENT (the "Agreement’yis made and executed as of the __ 5th _ day of

March  , 2002, by and between __ CNL COMMERCIAL FINANCE, INC. ("Lender"), and
Consolldated Communications, Inc. DBA Consohdated Cellular - ("Lessee")

WHEREAS, Lessee has previously executed .one or ‘more unrecorded Leases, dated
December 1, 2000 , with __John L. Falavolito Family Limited Partriership _, as original Lessor,
as at any time amended {the "Lease"), which Lease relates to and en'cumbers a portion of that
certain real property located in _Skagit County, State of Washington, together with certain
improvements now or subsequently located thereon (the "F"roperty) which Property is more
particularly described as: T

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PARTHEREOF

APN: __ 8003-000-020-0009 and 8003-000-021-0000

AKA: _632 and 638 Sunset Park Drive, Sedro Woolley, WA 98284

Specifically, the leased premises are described as: 638 Sunset Park Drwe Unlt B & C
Sedro Woolley, WA 98284 L




- WHEREAS, on the condition that all of Lessee’s rights in the Property and the Lease (the

. "Lease Rights") be subordinated as provided below, Lender has agreed to make a mortgage loan
- (the "Loan") to Lessor, in the principal amount of $ 1865 000.00 __to provide long term financing

for'the Property. In connection with the Loan, Lessor has or will be executing a Promissory Note
and Deed of Trust with Assignment of Rents, and certain other documents required by Lender to
evidence and/or secure Lessor's obligations under the Loan (as at any time amended or
supplem_en_ted the "Loan Documents").

NOW, THEREFORE, in consideration of Lender's making the Loan to Lessor, the mutual
covenants -and conditions contained in this Agreement, and for other good and valuable
consideration the receipt.and sufficiency of which are acknowledged by Lenderand Lessee, Lender
and Lessee agree as follows

1. Consent and Regresentatlon Lessee consents to the assignment of the Lease to
Lender to secure Lessor's payment of the Loan and Lessor's other obligations under the Loan
Documents. Furthermore Lessee does hereby warrant and represent that:

(2) The Lease is the valid and binding obligation of Lessee, Lessee is not in
default under the Lease, and Lessee |s not aware of any default by Lessor under the Lease

(b} No amendments modlf cations, or alterations have been made to the Lease
except the amendment dated _N/A _; <

(c) Neither Lessee nor L-e'ssor shall agree to any mutual termination, amendment,
or modification or renewal of the Lease WIthout the prior written consent of Lender;

(d) l.essee shall give Lender prompt written notice of any default by Lessor under
the Lease which notice shall specify the nature of the default;

(&) That notwithstanding anything to t'he'oontrary inthe Lease, should any default
under the Lease occur, Lender shall have sixty (60) days after the receipt of such notice from
Lessee, and at the option of the Lender, to cure such'default of Lessor. Or, if the nature of the
default is such that it cannot reasonably be cured within such-sixty {60) day period, such longer
period as is reasonably necessary to cure such default of Lessor o

1)) Allrights of Lessee to terminate the Lease asa result of the occurrence of an
event of default thereunder are subject to and conditioned upon Lessee's ha\nng first given Lessor
written notice of and an opportunity to cure such default as specifi ed hereln

(@) No rent has been pre-paid under the Lease at thls tlme

(hy  The commencement date,of the Lease is 2~ C?‘ / oo . The term
of the Legse is for a period of - "Twe » s A ve 2 _)___year_s,- expiring

=y 2/0¢ /a.{‘
The amount of /';w

W_) is held by Lessor as a security deposit; and

4 D~ flolars
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- )] Lessee agrees not to assign, transfer, mortgage, or otherwise encumber the
_,-Lease nghts or any interest therein. Lessee further agrees not to sublet the Property or any part
... thereof, without the prior written consent of Lender and any attempt to do so without such consent
shall be vmd as to Lender.

(k) Lender is under no obligation or duty to see to the application of such
proceeds by the persons to whom Lender disburses such proceeds and any application or use of
such proceeds for purposes other than there provided for in such agreements shall not defeat the
subordlnatlon hereln made in whole or in part.

2. Non Dlsturbance If Lender or any successor shall succeed to the interest of Lessor
by foreclosure, deedinlieu thereof or otherwise, so long as Lessee is not in default (after expiration
of any applicable grace period) under the Lease, (a) the Lease shall be deemed to remain in full
force and effect as a direct lease between Lender (or its successor) and Lessee, with the same
force and effect as if originally entered into with Lender (or its successor); and (b) Lessee's
possession of the Property and Lessee's rights and privileges under the Lease shall not be
diminished, interfered with or disturbed by Lender (or its successor) after Lender (or its successor)
succeed to the interests of Lessor by foreclosure, deed in lieu thereof or otherwise (subject to the
provisions of section 3 below)

3. Certain Lender Protections NotWithstandlng the provisions of Section 2 above orthe
Lease, if Lender (or its successor) shall succeed to the interest of Lessor under the L ease, Lessee
agrees as follows: (a) Lender (or its' successor) shall not be: (i) subject to any credits, offsets,
defenses, claims or counterclaims which Lessee might have against Lessor (or its successor), nor
liable for any act, omission, breach or default of Lessor (or its successor); (ii) bound by any rent or
additional rent which Lessee shall have paid-:more than-one (1) month in advance to Lessor (or its
successor); (iii) bound by any covenant to undertake or complete any improvement to the Premises
or the Property; (iv) bound by any amendment or modification to the Lease, or waiver of any
provision of the Lease, which has not been consented to-in writing by Lender (or its successor),
other than any amendment or modification which does not materially and adversely affect the value
of the Property, the Lease or the cash flows therefrom; or (v) liable for the return of any security
deposit made by Lessee unless Lender (or its successor) shall have actually received such security
deposit. Upon transfer or assignment of the Property by Lender (or its successor), Lender (or its
successor) shall be deemed automatically released from any and all-liability under the Lease.

4. No Personal Liability. This Agreement is not tn't:ended"td create and shall not be
deemed to create any personal liability on the part of Lessee for repayment of or otherwise in
connection with the Loan.

5. Subordination to Loan Documents and Liens. The Lease Rights are hereby made
subject, subordinate, inferior, and junior to the Loan Documents, and all liens-and security interests
of Lender in the property and to all sums advanced on the security of the Loan Documents, including
all sums advanced or costs incurred in connection with the Loan Documents.or the Loan. The
Lease Rights are hereby subordinated to the Loan Documents and all liens and securityinterests of
Lender in the property the same and as fully as if the Loan Documents had béen executed and
delivered (and recorded, where applicable) prior to execution, delivery and filing of the Lease
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e B Attornment. Lessee shall attorn to and recognize any purchaserat a foreclosure sale
_,-under the Deed of Trust, any transferee who acquires the Property by deed in lieu of foreclosure,
._and the successors and assigns of such purchasers, as its lessor for the unexpired balance (and
any extensions, if exercised) of the term of the Lease upon the same terms and conditions set forth
in the Lease

'-7. Successors This Agreement is and shall be binding upon and shall inure to the
benefit of Lessee Lender and their respective successors and assigns.

NOTICE: THIS ESTCﬁ’_PEI__, ‘CONSENT, SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT
CONTAINS A PROVISION WHICH ALLOWS THE LESSOR TO OBTAIN A LOAN A PORTION OF WHICH MAY BE
EXPENDED FOR OTHER PURPQSES THAN IMPROVEMENT OF THE LAND.

EXECUTED as of the day and year first above written.

LENDER:

CNL Commercial Finance, Inc.

-~ LESSEE;

“._Consolidated Communications, Inc. DBA
ansolidated Cellular

(ALL SIGNATURES MUST BE ACKNOWLEDGED) -~
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 Exhibit "A" - Legal Description

Lots 20 .and 21, of Binding Site Plan No. SW-01-93, (Sumset
Industrial Park) recorded in vVolume 11 of Short Plats, pages 83
- and 84, under Auditor's File No. 9406100051, records of Skagit
Courity, -Washington, being a portion of the Scuthwest ¥ of the
Southeast ¥ of Section 23, Township 35 North, Range 4 East,
W.M., ‘and Tracts 14 and 15, "SEDRO ACREAGE", as per plat
recorded in Volume 3 of Plats, page 35. '

Situate_infthéﬁgoﬁhty of Skaglt, State of Washington.
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'CALIFORMIA ALL-PURPOSE ACKNOWLEDGMENT
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(r“'s' | .._”_State Qf California -

2 County of ", Orange

2 Oon_ March 5 2002 before me, Nancy Sebastianelli, a Notary Public
o L Data Name and Title of Officer (e.g., “Jane Dos, Notary Public")
¢ persona!ly appeared Beverly E. Schoff . T,
(@ Name(s} of Signer(s)
@ Izpersonally known--to me"" ¢ ‘ reoTierasieotsatist feree to be the person(®)
§ o e, whose name(x) isfare subscnbed to the within instrument

' —— Sl and acknowledged to me that-he/she/they executed the
same in his/herAheirauthorized capacity@ies), and that by
Hierher/their signature(s) on the instrument the persongs),
or the entity upon behalf of which the person(®) acted,
executed the instrurment,

2 ' - ~ WITNESS my hand and official seal.

: ' L////J Lﬁ }

& ' Signature of Notary Public

g OPTIONAL

- Though the information below is not requirad by !aw it may prove valuable to persons relying on the document and could prevent

& frauculent removal and reattachmenr of this form to another document.

9 Description of Attached Document

Title or Type of Document:

é Document Date: ' o _;'Number of Pages:

4 Signer(s) Other Than Named Above:
% Capacity(ies) Claimed by Signer(s)

& Signer's Name: Signer's Name: ...
< _

@ O Individual O Individual g
& [ Corporate Officer O Corporate Officer. -
G Title(s): ___ Title(s): : :
& O Partner — [ Limited (] General O Partner — O Limited CI General
% O Attorney-in-Fact O Attorney-in-Fact :

4 O Trustee O Trustee s -
< O Guardian or Conservator sl | O Guardian or Conservator o H‘?”g;-f;‘é’ﬂgﬁ'ﬁ,‘ﬂ
i [T Other: Top of thumb hese 0O Cther: | Top of thumbs.here

Signer Is Representing: Signer Is Representing:

e R e e e R D R R TR Jool!424!061
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- '}.'.:-.S_.TA_TE OF WASHINGTON )
- County of Skagit )

On this 5 day of March, 2001, before me, the undersigned, a Notary Public in and for
the State of Washington, duly commissioned and sworn, personally appeared Ange] M
Hansen, to'mé known to be the Secretary for Consolidated Communications, Inc. dba
Consolidated Cellular, the corporation that executed the foregoing instrument and
acknowledgedihe’said instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath stated that she is
authorized to executé the said instrument.

GIVEN under my handand "6fﬁé_ial seal this 5" day of Maf;, 2002

_-*‘€E\“§E‘a\u.“f,; L LAlp )’V) Fpoles for T
;‘Q‘\?"'ﬁfé"'?) N ___l_?aulynelM. VanderSloot .
7 f\'_.-(')\%e N é‘&"-,. z'f’ " . Notary Public in and for the State of Washington
f"f g,? &v?‘ 2 G %2 . Residing in LaConner, Washington
E% %{9/ Q Qig7 - My Commission expires June 1, 2003
W73 0n NECH e
"‘9&0". ........ -6-’6%{&_”
"‘\\\ STATEY
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