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FIRST AMERICAN TITLE CO.

DT

DEED OF TRUST

DATE: April 8, 2002

Reference # (if appllcable) 8687?2 Additional on page
Grantor(s): .
1. ENSLEY, TYLEH

Grantee(s)
1. Whidbey Island Bank
2. FIRST AMERICAN TITLE COMPANY Trustee

Legal Description: LOT 35 “SAMISH RIVER PARK #1" Additional on page
Assessor’s Tax Parcel ID#; 3990—000—035 0005

THIS DEED OF TRUST is dated April 8, 2002, among TYLER ENSLEY, whose mailing address
is 7007 DRIFTIN LANE, BURLINGTON, WA 98233 ("Grantor"); Whidbey Island Bank, whose
mailing address is Real Estate Office, 265 York St., Bellingham, WA 98225 (referred to below
sometimes as "Lender" and sometimes as "Beneficiary"); and FIRST AMERICAN TITLE
COMPANY, whose mailing address is PO BOX 1667 MDUNT VERNOCN, WA 98273 (referred
to below as "Trustee"). A
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DEED OF TRUST
(Continued) Page 3

addiflen to those acts set forth above in this section, which from the character and use of the Property are reasonably
necessary lo protect and preserve the Property.

DUE ON.SALE = A{CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums secured by this Deed of Trust or (B) increase the inlerest rate provided for in the Note or other document evidencing
the Indebtedness ‘and impose such olher conditions as Lender deems appropriate, upon the sale ar transfer, without Lendar’s
prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the
conveyance of Heal Property or any right, title or interest in the Real Property; whelher legal, beneficial or equitable; whether
voluntary-or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a Jerm greater than three (3) years, lease—option contract, or by sale, assignment, or fransfer of any beneficial
interest In ar'to any land-trust holding litle Yo the Real Propery, or by any other method of conveyance of an interest in the
Real Property..-Howeyer,’ 1hr5 option shall not be exercised by Lender if such exercise is prohibited by federal law or by
Washington law.-

TAXES AND LIENS. The followmg provisions relating to the taxes and liens on the Properiy are part of this Deed of Trust:

Payment. Grantor: shall pay ‘when due (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges {including water. and sewer), fines and impositions levied against or on account of the Property, and shall pay
when due all dlaims for ‘work-'done on or for services rendered or material furnished to the Property. Grantor shall
maintain the Property frég’of all liens having priority over or equal to the interest of Lender under this Deed of Trust,
except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a goed faith
dispute over the obligaliorto pay, s0 leng as Lender's interest in the Property is not jeopardized. If a lien arises or is
filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen
(15) days after Grantor has:notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient cprporate ssyrety bond or other security safisfactory fo Lender in an amount sufficient to
discharge the lien plus any cosis and attorneys' fees, or other charges that could accrue as a result of a foreclosure or
sale under the lien. In any contest;:Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Properiy.- Grantor shall name Lender as an additional obligee under any surety bond furnished
in the contest proceedings. :

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfaclory evidence of payment of the taxes or
assessments and shall authorize the approprraie go_vernmental official to deliver to Lender at any time a written statement
of the taxes and assessments against the-Property..

Nolice of Construction. Grantor shall nofify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, If any mechanic’s lien, materialmen’s lien, or other
lien couid be asserted on account of the work, services, or materials. Grantor will upon request of Lender furnish to
Lender advance assurances satisfactory to Leinder’that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The fullowmg prowsrons relating to insuring the Properly are a part of this Deed of
Trost.

Maintenance of Insurance. Grantor shall proc‘ure-. and maintaire policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Praperty in an amount sufficient to avoid application of any colrisurdice clause, and with a standard morigagee clause in
favor of Lender, together with such other hazard and liability insdrance as Lender may reasanably require. Policies shall
be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or

companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from fime to time
the policies or certificates of insurance in form salisfactory: to. Lender, including stipulations that coverages will not be
cancelled or diminished without at least ten (10} days prior written niofice t6-Lender. Each insurance poficy also shall
include an endorsement providing that coverage in favor of Lerider will net-be impaired in any way by any act, omigsion
or default of Grantor or any other persan. Should the Real Property be located in an area designated by the Direclor of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain
Federal Flood Insurance, if available, within 45 days after nofice is given by Lender that the Property is localed in a
special flood hazard area, for the full unpaid principal balance of the“loan and any prior liens on the property securing
the loan, up to the maximum policy limits set under the National Flood Insurance Pregram or as otherwise required by
Lender, and to maintain such insurance for the term of the loan. ; .

Application of Proceeds. Grantor shall promptly notify Lender of any loss” or damage to the Property. Lender may
make proof of loss if Grantor fails fo do so within fifteen (15) days of the casualty. Whether or not Lender's security is
impaired, Lender may, at Lender’s election, receive and retain the proceeds of any insurarice and apply the proceads to
the reduction of the Indebtedness, payment of any lien affecting the Property,.or the restoratlon and repair of the
Property. If Lender elects to apply the proceeds to restoration and repair, Graritor shall regair or replace the damaged or
destroyed Improvements in a manner safistactory to Lender. Lender shall, upon satisfactory proof of such expenditure,
pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default
under this Deed of Trust. Any proceeds which have nol been disbursed within 180 days after‘thair receipt and which
Lender has not committed lo the repair or restoration of the Property shail be used first to-pay-any.amount owing to
Lender under this Deed of Trust, then Yo pay accrued interest, and the remainder, if ariy, ‘shill be applied. to the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in full of the. lndebtadness, such proceeds
shall be paid without interest to Grantor as Grantor's interests may appear.

LENDER’'S EXPENDITURES. |If Grantor fails (A} to keep the Property free of afl taxes, Ilens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, or (C).‘to‘make. repairs to the
Property then Lender may do so. If any action or proceeding is commenced that would materially affect Lender's interests in
the Property, then Lender on Grantor's behaif may, but is not required to, take any action that-Léender believés:io ba
appropriate to protect Lender’s interasts. All expenses incurred or paid by Lender for such purposes wilkthen bear interast at
the rate charged under the Note from the date incurred or paid by Lender to the dafe of repayment by Grantor.” All. such
expenses will become a part of the Indebledness and, at Lender's option, will (A) be payable on demand; {B).-be addad'to
the balance of the Note and be apportioned among and be payable with any installment payments to bécome due. during

gither (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or {C) be lredted as a balloon™:.

payment which will be due and payable at the Note’s maturity. The Deed of Trust also will secure payment of these amounts.

The rights provided for in this paragraph shall be in addition to any other rights or any remedies to which Lender mdy be 5

entiled on account of any default. Any such aclion by Lender shall not be construed as curing the default so as 10 bar_:
Lender from any remady that it otherwise would have had.

Trust:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Properly in fee simpfe;:f_ree
and clear of all liens and encumbrances other than those set forth in the Real Property description or in any fitle

insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection with this Deed

HYRRTRNIR A

Skaglt 00unty Audrtor
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WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed of” A
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DEED OF TRUST
(Continued) Page 5

4 “securtty Interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The grantee in any reconveyance may be described as the "person or persons legally entitled thereto”, and
the recitals i ihe reoon\reyance of any matters or facts shail be conelusive proof of the truihfulness of any such mallers or
facts. -

EVENTS OF DEFAI.I_T At Lender's option, Grantor will be In default under this Deed of Trust if any of the following happen:
Payment Default Grantor fails to make any payment when due under the Indebtedness.

Break Olher Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time and striclly
in the manner prowded in this Deed of Trust or in any agreement related to this Deed of Trust.

Compliance’ Default Failure to comply with any other term, obligation, covenant or condition contained in this Deed of
Trust, the Note-or. in any of the Related Documenis. If such a failure is curable and it Grantor has not been given a
notice of-g-breach of the same pravision of this Deed of Trust within the preceding twelve (12) months, it may be cured
(and no Event of Default'will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure:
(a) cures the failure withiiv: thirty {30) days; or (b) if the cure requires more than thirty (30) days, immediately initiates
steps sufficient to cure ihe failure and thereafter conlinues and compietes all reasonable and necessary steps sufficient
to produce compliante &5 soon‘as reasonably practical.

Defauit on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment for
taxes or insurance, or any ot_her_payment necessary o prevent filing of or to effect discharge of any lien.

False Statements. Any: repré'sentatron or statement made or furnished to Lender by Grantor or on Grantor's behalf
under this Deed of Trust or the' Helated Documents is false or misleading in any material respect, either now or at the
lime made or furnished::

Defective COIIaterallzatlon Thls Deed of Trust or any of the Relaled Documents ceases to ba in full force and effect
(including failure of any cotlateral document to create a valid and perfected security interest or tien) at any time and for
any reason. :

Death or Insolvency. The death of any Grantor the insotvency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of
any procesding under any bankruptcy or |nsolvency laws by or against Grantor.

Taking of the Property. Any creditor o govemmantal agency tries to take any of the Property or any other of Grantor's
property in which Lender has a lien. This.includes taking of, garnishing of or levying on Grantor's accounts with Lender.
However, if Grantor disputes in good faith. whather the claim on which the ‘aking of the Property is based is valid or
reasonable, and if Grantor gives Lender wntt_en_ ‘notice of the claim and furnishes Lender with manles or a surety bond
satisfactory to Lender 1o salisfy the claim, then this default provision will not apply.

Breach of Other Agreement. Any breach by Gfénto'r under the terms of any other agreement between Grantor and
Lender thatl is not remedied within any grage period provided thersin, including without limitation any agreament
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the precedmg evenlts occurs with respect to any guarantor, endorser, surety, or
accommodation party of any of the Indebtedness oF any guarantor;. endorser, surety, or accommodation party dies or
becomes incompetent, or revokes or disputes the validity of, orliability. under, any Guaranty of the Indebtedness. In the
event of a death, Lender, at its option, may, but shall not-be.fequired to, permil the guarantor's estale to assume
unconditionally the obligations arising under the guaranty in a manner: sahstactory to Lender, and, in doing so, cure any
Event of Default. g :

Right to Cure. f such a failure is curable and if Grantor has not baen glven a notice of a breach of the same provision
of this Deed of Trust within the preceding twelve {12) months, it .may-be-cured {and no Event of Default wil have
occurred} if Grantor, after Lender sends written notice demanding curé of such failure; (a) cures the failure within thirty
(30) days; or (b) if the cure requires meore than thirty (30) days, 1mmed|ately iniiates sieps sufficient to cure the failure
and thereafter continues and completes all reasonable and necessary steps sufﬂment to produce compliance as soon as
reasonably practical.

RIGHTS AND REMEDIES ON DEFALLT, If an Event of Default occurs ‘under thts Deed of Trust, at any time thereafter,
Trustes or Lender may exercise any one or more of the following rights and remedies:.

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or together.
An slection by Lender to choose any one remedy will not bar Lender from using any othér remedy. If Lender decides to
spend money or lo perform any of Grantor's obligations under this Deed of Trust, aftef Grantors failure to do so, that
decision by Lender wili not affect Lender's right to declare Grantor in default and to exero'lse Lender s remedies.

Accelerate Indebtedness. Lender shall have the right at its option to declare the entrre Indebtedness immediately due
and payable, including any prepayment penalty which Grantor would be required to pay ’

Foreclosure. With respect to all or any part of the Real Property, the Trusiee shall have: the right to exercise its power of
sale and to foreclose by nolice and sale, and Lender shall have the right to torectose by Jud at- foreclosure, in either
case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shalt have all the nghts and remedies of
a secured party under the Uniferm Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage ‘the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over:arid above Lender's
costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other usér of the Properly
to maka payments of rent or use fees directly to Lender. If the Rents are collected by Lender, then Grantor irrévocably
designates Lender as Grantor's attorney-in—fact to enderse instruments received in payment thereof in the name of
Grantor and to negatiate the same and collect the proceeds. Payments by tenants or other users fio-Lender in‘response
to Lender's demand shall satisty the obligations for which the payments are made, whether or not any proper:.grounds
for the demand existed. Lender may exercise its rights under this subparagraph either in person, by agent or: through a
receiver. &

Appoint Receiver. Lender shall have the right o have a receiver appointed to lake possession of all or any part of'the i
Property, with the power to protect and preserve the Property, to operate the Property preceding or pending foreclostire
or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of the recsivership;’

against the Indebledness. The receiver may serve without bond if permittad by law. Lender's right to the appeintment .
of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantlal" S

amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Properly is sold as provided abo‘ve-’or
Lender otherwise becomes entitied to possession of the Property upon default of Grantor, Grantor shall become a
terant at sufferance of Lender or the purchaser of the Properly and shall, at Lender's oplien, either (1) pay a -~

WA
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DEED OF TRUST
(Continued) Page 7

r yr'henl protest, and notice of dishonor.

7 Severahlllty If a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that fact by

Itself will notumean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will enforce the rest

" of the-Bravisions of this Deed of Trust even if a provision of this Deed of Trust may be found to be invalid or
unenforceab!e

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor’s interest, this
Deed of Trust.shall.be binding upon and inure to the banefit of the parties, their successors and assigns. If ownarship of
thie Fropérty becomes vested in a person other than Grantor, Lender, without notice to Grantor, may deal with Granfor's
sucéassers with reference to this Deed of Trust and the Indebistdness by way of forbearance or extension without
releasing Grantor from the obligations of this Deed of Trust or iability under the Indebledness.

Time is of the Essence Time is of the essence in the parformance of this Deed of Trust,

Walve Jury. All parfles t0. this Deed of Trust hereby waive the right 1o any jury trial in any action, proceeding, or
counterclaim brougm by any paity against any other party.

Waiver of Homeslead Exemptron Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws’, or the State of: Washlngton as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The followmg words sh_alf have the following meanings when used in this Deed of Trust:
Beneficiary. The word “Beﬁeﬁeiary”__means Whidbey Island Bank, and its successors and assigns.
Borrower. The word “Borrower“ met ns -JYLER ENSLEY, and all other persons and entities signing the Note.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust amang Grantar, Lender, and Trustee, and includes
without limitation all a53|gnment and securlly interest provisions relating to the Personal Properiy and Rents.

Envirenmental Laws. The words “Envrronmental Laws" mean any and all state, federal and local statutes, regulations
and ordinances relating to- the- protectlon of human health or the environment, including without limitation the
Comprehensive Environmental-Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section
9801, et seq. ("CERCLA™), the Superfind’Amendments and Reauthorization Act of 1986, Pub. L. No. 98-489 ("SARA",
the Hazardous Malerials Transporiation” Act, 49 L::S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section 8901, et seq or olher appllcable state or federal laws, rules, or regulations adopted pursuant
thereto.

Event of Defaull. The words "Event of Default" mean any of the events of default set forth in this Deed of Trust in the
events of default section of this Deed of Trust g :

Grantor. The word "Grantor” means TYLER ENSLEY

Guaranty. The word "Guaranty” means the guaran\y from guarantor, endorser, surety, or accommodation parly io
Lender, including without limitation a guaranty of ail or par of the Naote,

Hazardous Substances. The words "Hazardous Substances® mean materials that, because of thair quantity,
cancentration or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard to
human health or the environment when impropeéry used, lreated, stored, disposed of, generated, manufactured,
ransported or otherwise handled. The words "Hazardous, Substanees“ are used in their very broadest sense and
include without limitation any and all hazardous or toxic subslancas matenars or wasle as defined by or listed under the
Environmental Laws. The term "Hazardous Subslances also |ncludes without limitation, petroleum and petroleum
by—protiuets or any fraction thereof and asbestos.

Improvements. The word "lImprovements” means all exrslmg and fulure improvements, buildings, structures, maobile
homes affixed on the Real Praperty, faciliies, additions, replacements and other-construction on the Real Property.

Indebledness. The word "Indebtedness” means all principal, interest, and other-amounts, costs and expenses payable
under the Note or Related Documents, together with all renewals :of; extensions:of, madifications of, consolidations of
and substitutions for the Note or Related Documents and any amgounts expended or advanced by Lender to discharge
Grantor's obligations or expenses incurred by Trusiee or Lender to enforge Grantor’s obligations under this Deed of
Trust, together with interest on such amounts as provided in this Deed of Trust

Lender. The word "Lender” means Whidbey Island Bank, its SUCCessors and assrgns The words "successors or
assigns" mean any person or company that acquires any interest in the Note. *

Note. The word "Note" means the promissory nole dated April 8, 2002, inv the orlgmal principal amount of
$56,000.00 from Grantor to Lender, together with all renewals of, extensions of, madlf callons of, refinancings of,
consolidations of, and substitutions for the promissory note or agreement.

Personal Property. The words "Personal Property” mean all equipment, fl)dures, and other adlcles of personal property
now or hereafter owned by Grarior, and now or hereafier altached or affixed 1o the Real Properly; togsther with all
accessions, parts, and additions to, ail replacements of, and all substitutions for, any: ‘of'such property, and together with
ail issues and profits therean and proceeds (including without limitation all insurance proceads and refunds of pramiums)
from any sale or other disposition of the Property. r

Property. The word "Property” means collectively the Real Property and the Personal Property

Real Property. The words "Real Properly™ mean the real property, interests and rights, as fuﬁher descnbed in this Dead
of Trust.

Relaled Documents. The words "Related Documants” mean all promissory notes, credit agreements, Ipan agreements
environmental agreements, guaranties, security agreements, morigages, deeds of trust, security: deeds, <oilateral
morigages, and all other instruments, agreements and documents, whether now or hereafter exrstmg._executed in
connection with the Indebtedness.

Rents. The word "Rents" means all present and fulure rents, revenues, income, issues, royalties,. proffts and other
benefits derived trom the Property. .

Trustee. The word "Trustee” means FIRST AMERICAN TITLE COMPANY, whose mailing address is PO Box 155? :
MOUNT VERMON, WA 98273 and any subslitule or successor trustees. s
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