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LYNNWOOD ‘WA 98036

LAND TITLE COMPANY OF SKAGIT COUNTY 5-100604-S

{Space Above This Line For Recording Data)
OPEN-END DEED OF TRUST Account No.

THIS OPEN-END DEED OF TRUST ('Securty nstument) given on MARCH 22, 2002
The grantor is_ GILBERT M. GARCTA TI AND JOANN MAGERS-GARCIA. HUSBAND & ('Barrower‘)

The Trustee is_ LAND- TITLE. CO
("Trustee"). The beneficiary (grantee) ‘SMICAMENEBAL_EINANQIAL_SERYLCES_INQ_

which is organized and existing-Under the laws of WASHTNGTO

and whose address is_ 19820 40TH AVE W _STE 7/, LYNNWOOD Washlngton
{"Lender"). Borrower may mcur indebtedness to Lender in amounts fiuctuating from time to time up to the
principal sum of 40 HINDRFD SEVENTY THREE. & NO/100¥% Dollars
Ww.s. ¢ 1627 ), -which amount constitutes the maximum amount of unpaid loan indebtedness,
exclusive of interest, thereon, which is secured under this Security Instrument. This debt is evidenced by
Borrower's Revolving Line of Credit Agreement and Disclosure Statement dated the same date as this Security
Instrument ("Note”), which provrdes for monthly payments, with the full debt, if not paid earier, due and payable
as provided in the Note. This Secunty instrument secures to Lender: (a) the repayment of the debt evidenced by
the Note, with interest, and all renewals, extensions and modifications; (b} the payment of all other sums, with
interest, advanced under paragraph 7 1o proleot the security of this Security Instrument; (c) the perfomance of
Borrower’s covenants and agreements under this Security Instrument and the Note; and (d) the unpaid balances
of loan advances made after this Securily Instriment is delivered to the recorder for record. For this purpose,
Borrower does hereby irrevocably grant transfgk&ﬁgp and convey to Trustee, in trust, with power of sale the
following described property located in County, Washington:

*WIFE

SEE ATTACHED FOR FULL LEGAL

Ptn Tr 38 Big Lake Waterfront Tracts

Ptn Tr 39 Big Lake Waterfront Tracts

A PIN OF TRS. 38 & 39, BIG LAKE WATERFRON TRACTS

Lot Block Plot or Section ___ Towriéhip‘"f”_ Range. Full legal
description, if not set forth above, is attached as document page number 5. .~
wh|ch has the address of 23397 C(X)TS COVE LANE - . ;: MT VERNON
(>treet) L Sy {Cy)
Washington 98273 (herein "Property Address") ' '

3862-000-038-0007
Prior Instrument Reference: Volume_____, Page__ ; Assesors Property Tax Paréet-or Accouﬁt No. ;
TOGETHER WITH all the improvements now or hereaiter erecled on the pmperty, and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, water rights and stock &nd all fixtures now
or hereafter a part of the property. All replacements and additions shall also be covered by th|s Securlty
instrument. All of the foregoing is referred to in this Security Instrument as the "Property.*

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to mongage, grant and convey the Property, and that the Property is unencumbered, except.for encumbrances of
record. Borrower covenants that Borrower warrants and will defend generally the title to the Property agalnst all
claims and demands, subject to any encumbrances of record. .

COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Propayment and Late Charges. Bomower shall promptly pay when
due the principal of and Interest on the debt evidenced by the Note and any prepayment and late charges due H
under the Note. :

2. Funds for Taxes and Insurance. At the request of Lender, Borrower shall begin making monthly.uu-';

payments into an escrow account for the payment of yearly taxes, insurance and other yearly charges |mposed~-

upon the Property.

3, Application of Payments. Unless applicable law provides otherwise, all payments received by Lender
under paragraphs 1 and 2 shall be applied as provided in the Note.
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. 4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable
<" to the Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if
any. Bomower shall pay these obligations in the manner prescribed by Lender and on time directly to the person
-~ owed payment. Borrower shall promptly fumish to Lender all notices of amounts to be paid under this paragraph.
"It Borrower makes these payments directly, Borrower shall promptly fumish to Lender receipts evidencing the
payrnenls
g -"Borrower shall promptly discharge any lien which has priotity over this Security Instrument unless Borrower:
(@) agrees in.writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b)
contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the
Lender's opinion: operate to prevent the enforcement of the lien or forfeiture of any part of the Property; or (c)
secures from-the holder of the lien an agreement satisfaclory to Lender subordinating the lien to this Security
Instrument.” If Lender. determines that any part of the Property is subject to a lien which may attain priority over
this Secunty instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or
take one or more of the actions set forth above within 10 days of the giving of notice.
5. Hazard Inauranco Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage” and any cther
hazards for which Lender requires insurance. This insurance shall be maintained in the amounts and for the
periods that L.ender requires.: The insurance carrier providing the insurance shall be chosen by Borrower subject
to Lender's approval which: shall not be unreasonably withheld.

All insurance polrcres and renewals shall be acceptable to Lender and shall include a standard morgage
clause. Lender shall have the nghi 1o hold the policies and renewals. If Lender requires, Borrower shall promptly
give to Lender all receipts of paid premiums and renewal notices. in the event of loss, Borrower shall give prompt
notice to the insurance camierand _ender, Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwrse agree in wntrng, insurance proceeds shall be applied to restoration
or repair of the Property darnaged, if the restoration or repair is economically feasible and Lender’s security is not
iessened. If the restoration or repair is not economically feasible or Lenders security would be lessened, the
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due,
with any excess paid to Borrower, If Borrower abandons the Property, or does not answaer within 30 days a notice
from Lender that the insurance carrier has offered to setle a claim, then Lender may collect the insurance
proceeds, Lender may use the proceeds to repair-or restore the Property or to pay sums secured by this Security
Instrument, whether or not then due." The 30-day period will begin when the notice is given. Unless the Note
provides otherwise, any applrcatron of proceeds to principal shall not exiend or postpone the due date of the
monthly payments referred to in paragraphs 1-and.2 orchange the amount of the payments. If under paragraph
18 the Property is acqurred by Lender, Borrower's right to any insurance policies and proceeds resulting from
damage to the Property pricr to the acquisition shall pass to Lender to the extent of the sums secured by this
Security Instrument immediately prior to the ac'quisition

6. Preservation and Maintenance of PrOperty, Leaseholds. Bomrower shall not destroy, damage or
substantially change the Property, aliow the Properly to deteriorate.or commit waste. If this Secunty Instrument is
on a leasehold, Borrower shali comply with the provisions.of the lease, and if Borrower acquires fee title to the
Property, the leasehold and fee title shall not merge unless Lender : agrees to the merger in writing.

7. Protection of Lender's Rights in the Property; Mortgege insurance. If Borrower fails to perform the
covenants and agreements contained in this Security :Instrument, or there is a legal proceeding that may
significantly affect Lender's rights in the Property (such as a- proceedmg in bankruplcy, probate, for condemnation
or to enforce laws or regulations), then Lender may do and pay for Whatever 18 necessary to protect the value of
the Propeny and Lender's rights in the Property. Lender's actions may mclude paying any sums secured by a
lien which has priority over this Security instrument, appearing in court, paylng reasonable attomeys' fees if and
as permitted by applicable law, and entering on the Properly to make reparrs Although Lender may take action
under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured
by this Security Instrument. Unless Borrower and Lender agree to ather terms of payment, these amounts shall
bear interest from the date of disbursement at the Note rate and shall be- payabie with rnrerest tupon notice from
Lender 1o Borrower requesting payment.

If Lender required mortgage insurance as a condition of making the Ioan secured by thrs Secunty Instrument,
Borrower shall pay the premrums required to maintain the insurance in effect until such time as the requirement
for the Insurance teminates in accordance with Borrower's and Lender's written agreement or apphcable law.

8. Inspactlon. Lender or its agent may make reasonable entries upon and" rnspectrons of. the Property.
Lender shall give Borrower notice at the time of or prior to an inspection specrfyrng reasonable cause for the
inspection.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequentrai in connectron
with any condemnation or other laking of any part of the Property, or for conveyance in lieu of oondemnalron are
hereby assigned and shall be paid to Lender. S

In the event of a total taking of the Property, the proceeds shall be applied to the surns secured by this
Security Instrument, whether or nol then due, with any excess paid to Borrower. In the event of a partial taking:of
the Property, unless Borrower and Lender otherwise agree in writing, the sums secured by this: Secunty_
Instrument shall be reduced by the amount of the proceeds multiplied by the following fractions: *(a) the total -,
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Pmperty i
immediately before the taking., Any balance shall be paid te Borrower. £

if the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor ofrers L
to make an award or settle a claim for damages, Borrower falls to respond to Lender within 30 days aftet the date™ -
the notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or..--'"
repair of the Property or to the sums secured by this Security instrument whether or not then due. -

Unless the Note provides otherwise, any application of proceeds to principal shall not extend or postpone 1he
due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.
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e 10. Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time for payment or
* - modification of amortization of the sums secured by this Security Instrument granted by Lender 1o any successor
" ifinterest of Borrower shall nol operate to release the liability of the original Borrower or Borrower's Successors in
- intérest. Lender shall not be required fo commence proceedings against any successor In interest or refuse to
~extend fime for payment or otherwise modify amortization of the sums secured by this Security instrument by
réasch of any demand made by the original Borrower or Borrower's successors in interest. Any forbearance by
Eerider in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

" 11. Successors and Assigns Bound; Joint and Several Liabllity; Co-aigners. The covenanlis and
agreements of: this Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 16. Borrower's covenants and agreements shail be joint and
several. Any Borrower who co-signs this Security Instrument but does not execute the Note: (a) is co-signing this
Security _Iﬁés_t_rument only to mortgage, grant and convey that Borrower’s interest in the Property under the terms of
this Security instrument: (b) is not personally cbligated 1o pay the sums secured by this Security Instrument; and
(¢} agress.-that.lender.and any other Borrower may agree to exiend, modify, forbear or make any
accommeodations with regard to the tems of this Security Instrument or the Note without that Borrower’s consent.

12. Loan Charges: if the loan secured by this Security Instrument is subject to a law which sets maximum
loan charges, and that law-is finally interpreted so that the interest or other loan charges collected or to be
collected in connection with the loan exceed the pemitted limits, then: (a) any such loan charge shall be reduced
by the amount necessary to reduce the charge to the permitted limit; and (b} any sums already collected from
Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund
by reducing the principal owéd_-t:i‘hdg{_‘t_he Note or by making a direct payment to Borrower.

13. Notices. Any ntice to Borrower provided for in this Security Instrument shall be given by delivering it or
by mailing it by first class mail'uniess applicable law requires use of another method. The notice shall be directed
to the Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender
shall be given by first class mail to Lender's-address slated herein or any other address Lender designates by
notice to Borrower. Any notice provided.for.in this Security Instrument shall be deemed to have been given to
Borrower or Lender when given as provided in this paragraph.

14, Governing Law; Severability, This Security Instrument shall be govemed by federal law and the law of
the jurisdiction in which the Property.is“located..” in the event that any provision or clause of this Security
Instrument or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision. To this end the provisions of
this Security Instrument and the Nole are declared to be severable.

15. Borrower's Copy. Bomower shall be given one conformed copy of the Note and of this Security Instrument.

16. Transfer of the Property or a Beneticlal Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transierred {or if a beneficial. interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in full
of all sums secured by this Security Instrument. However, this option shall not be exercised if the exercise of this
option by Lender is prohibited by federal law as of the date of this-Security Instrument.

It Lender exercises this option, Lender shall give Borrowsr notice nf acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails to.pay these sums prior to the expiration of this
period, Lender may invoke any remedies pemmitted by this Security Instniment without further notice or demand
on Borrower. T

17. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shail have the right to
have enforcement of this Security Instrument discontinued at any time prior lo the earier of: (a) 5 days (or such
other petiod as applicabie law may specify for reinslatement) before sale of thie Property pursuant o any power of
sale contained in this Security Instrument; or {b) entry of a judgment. enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument
and the Note had no acceleration occurred; (b) cures any default of any other covenants or agreements; (c) pays
all expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attomeys'
fees; and (d) takes such action as Lender may reasonably require to assure that. the lien of this Security
Instrument, Lender's rights in the Property and Bomower's obligation to pay-the ‘sums secured by this Security
Instrument shall continue unchanged. Upon reinstatement by Borrower, this-Security Instrument and the
cbligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to
reinstate shall not apply in the case of acceleration under paragraph 16. LA e A

18. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 16
unless applicable law provides otherwise). The notice shall specily: (a) the default; (b) the action required to cure
the default; {c) a date, not fess than 30 days from the date the notice is given to Borrower, by which the default
must be cured; and (d) that failure to cure the default on or before the date specified in thé nolice may result in
acceleration of the sums secured by this Securily Instrument and sale of the Property at public auction at a date
not less than 120 days in the future. The notice shall further inform Bomower of the right to reinstafe after
acceleration, the right to bring a court aclion to assert the non-existence of a default or any other defense of
Borrower to acceleration and sale, and any other matters required to be included in the notice by applicable law.
If the defauit is not cured on or before the date specified in the notice, Lender at its option may require. immediate .
payment in full of all sums secured by this Security Instrument without further demand and may invoke the power. ©
of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect all expenses -
incurred in pursuing the remedies provided in this paragraph 18, including, but not limited to, reasonable:

LT
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.. f Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence of an event
~ ofdefault and of Lender's election to cause the Property to be sold. Trustee and Lender shall take such action
<" regarding nolice of sale and shall give such notices to Borrower and to other persons as applicable law may

.require. -After the time required by applicable law and after publication of the notice of sale, Trustee, without

demand .on Borrower, shall sell the Property at public auction to the highest bidder at the time and place and
under the terms designated in the notice of sale in one or more parcels and in any order Trustee determines.
‘Trustee 'may " postpone sale of the Property for a period or periods permitted by applicable law by public
‘announcément at the time and place fixed in the notice of sale. Lender or its designee may purchase the
Property atany sale.

“ Truslee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty,_,expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the
statements made therein. Trustee shall apply the proceeds of the sale in the following order: {a) to all expenses
of the sale, including, but not limited to, reasonable Trustee’s and aftomeys’ fees; (b) to all sums secured by this
Security Instrument; and {c) any excess to the person or persons legally entitled to it or to the clerk of the superior
court of the county in which the sale took place.

19, Lender in Possesaion; Assignment of Rents. Upon acceleration under paragraph 18 or abandonment of
the Property, Lender (by judicially appointed receiver) shall be entitied to enter upon, take possession of and
manage the Property and. to collect the rents of the Property including those past due. Any rents collected by
Lender or the receiver shall be applied first to payment of the costs of management of the Property and collection
of rents, including, but not limited to, receiver's fees, pramiums on receiver's bonds and reasonable attomeys’
fees if and as pemmitted apphcable by law, and then to the sums secured by this Secunty Instrument. Nothing
herein contained shall be construed as const:tutlng Lender a “morigagee in possession,” unless Lender shall
have entered into and shall remain in actual possession of the Property.

20. Advances to Protect Security. This Security Instrument shall secure the unpaid balance of advances made
by Lender, with respect to the Property, for. 1he payment of taxes, assessments, insurance premiums and costs
incurred for the protection of the Property.

21, Reconveyance. Upon payment of alt sums secured by this Security instrument, Lender shall request
Trustee to reconvey the Property and shall surender this Security Instrument and ail notes evidencing debt
secured by this Security Instrument 1o Trustee.” Trustee shall reconvey the Property without warranty and without
charge to the person or parsons legally ‘entitled To . Such person or persons shall pay any recordation costs.

22, Substitute Truetes. Lender, at its option, may from time 1o time appoint a successor trustee to any Trustee
appeinted hereunder by an instrument executed and acknowledged by Lender and recorded in the office of the
Recorder of the county in which the Property is located. The instrument shall contain the name of the original
Lender, Trustee and Borrower, the book and page where this Security instrument is recorded and the name and
address of the successor trustee. Without conveyance of the Propenty, the successor trustee shall succeed to all
the title, powers and duties conferred upon:the Trustee herein and by applicable law. This procedure for
substitution of trustee shall govem to the exclusiorof all other provisions for substitution,

23. Use of Property. This property is not used-principally for agricullurai or famming purposes

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mergage, deed of trust or other encumbrance with a lien
which has priority over this Deed of Trust 1o give Notice to Lender, at Lender's address set forth on page one of
this Deed of Trust, of any default under the superior encumbrance and of any sale or other foreclosure action,

IN WITNESS WHEREOQF, Borrower has executed this Deed of Trust L «

Borrower

STATE OF WASHINGTON,

On this ' { : 4")2 , before me, the
undersigned, a Notary Publlc j 3 i nisg oned.and swom personally
appeared WYX AL S a9 LA (£

to me known to be the |nd v ual(s) de gscribed in and who executed the foregolngme r }hem,\end acknowledged
; d, instrument as

WITNESS my hand and official seal affixed the day

My Commission expires: 10-(p '0:5

TO TRUSTEE: LR
The undersigned is the holder of the note or notes secured by this Deed o! "?rust Sald nete or noles

together with all other indebtedness secured by this Deed of Trust, have been paid in full. You are hereby -
directed to cancel said note ot noles and this Deed of Trust, which are delivered hereby, and to reconvey, withoul'

warranty, all the estate now held by you under this Deed of Trust to the person or persons legally entitied thereto.

Date

(Space Below This Line Reserved for Lender and Recorder)
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That portion of Tract 38, "BIG LAKE WATER FRONT TRACTS, SKAGIT
COUNTY, WASHINGTON", as per plat recorded in volume 4 of Plats,
page 12, records of Skagit County, Washington, lying Easterly of
H.C. Peters Road Extension No. 263, as deeded to Skagit County
by‘Deéd'recgrded.June 27, 1947, under Auditor's File No. 406022,
records-of Skagit County, Washington,

EXCEPT 40 foot ‘road right of way deeded to Skagit County by Deed
recorded in -Volume 118 of Deeds, page 254, records of skagit
County. washington,

ALSO EXCEPT the ﬁdilowing dascribed tract:

Beginning at the Southwest corhier of said Tract 38;

thence North 78°11756* East along the Southerly line of said
Tract 38, 375.68 feet to the Lrue point of beginning;

thence North 68¢39'59" East, 30.19 feet;

thence North 78°11'56" East to the shoreline of Big Lake;
thence Southerly along said shoreline, 5.00 feet, more Or 1less,
to said Southerly line of Tract 38;

thence South 78°11'56" .West along said Southerly line to the

true point of beginning.”

Situate in the County dﬁlSkagit, State of Washington.

PARCEL "B":

That portion of Tract 39, "BIG LAKE WATER FRONT TRACTS, SKAGIT
COUNTY, WASHINGTON", as per plat recorded in Volume 4 of Plats,
page 12, records of Skagit County, - Washington, described as
follows: il ;o

Beginning at the Northwest cornet of said Tract 39;

thence North 78°11'56" East along ‘the. Northerly line of said
Tract 39, 345.90 feet to the true point of beginning;

thence continue North 78¢11'Sé" East along said Northerly line,
29.78 feet; L S

thence South 68°32'59" West, 30.20 feery .

thence North 11°48'04" West, 5.00 feet: to*the true point of
beginning. S i

Situate in the County of Skagit, State'bf-ﬂasﬁiﬁgton.

N
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