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ISLAND TITLE CO..
BI?73] © .~ . CONSTRUCTION DEED OF TRUST

DATE: March 20, 2odé e

Reference # (if apphcable) s Additional on page
Grantor(s): i

1. ESTABRCOK, DAN R..

2. ESTABROOK, CATHY L s

Grantee(s)
1. PEOPLES BANK
2. Island Title Co. Skagtt County, Trustee

Legal Description: LOT 58, MADDOX.\_CREEK_,P.:-U.D. PHASE 1 Additional on page 2
Assessor’'s Tax Parcel ID#. 4681 —OoﬁfGSaeQDOD P 109352

THIS DEED OF TRUST is dated March 20 :2002, among DAN R. ESTABROOK and CATHY L.
ESTABROOK, HUSBAND AND WIFE, whose address is- 3320 MARTIN RD MOUNT VERNON,
WA 98273 ("Grantor"); PEOPLES BANK, whose mailing address is MOUNT VERNON OFFICE,
1801 RIVERSIDE DRIVE, MOUNT VERNON, WA~ 98273 (referred o below sometimes as
"Lender” and sometimes as "Beneficiary”); and tsland Tlt!e Co. Skagit County, whose mailing
address is 839 S. Burlington Blvd., Burlington, WA 98233 (referred to below as "Trustee").
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e DEED OF TRUST
.~ Loan No: 5015986-205 (Continued) Page 3

'_neééséary to prolect and preserve the Property.
TAXES AND LIENS. The following provisions relating to the taxes and liens on the Properly are past of this Deed of Trust:

< Payment.. Grantor shall pay when due {and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (ingluding water and sewer), fines and impositions levied against or on account of the Property, and shall pay
awhen due all claims for work done on or for services rendered or material furnished to the Property. Grantor shall
‘maintain the Properly free of alt liens having priority over or equal to the interest of Lender under this Deed of Trust,
except for'the lien-of taxes and assessments not due and except as otherwise provided in this Deed of Trust.

Right 1o-Contest. “Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over theé obligation to pay, so long as Lender's intarest in the Property is not jeopardized. If a lien arses or is
filed as a'result of nonpayment, Grantor shall within fitteen (15) days after the lien arises or, if a lien is filed, within fifteen
(15) days.after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a’sufficient corporate surety bond or olher security satisfactory to Lender in an amount sufficient to
discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a result of a foreclosure or
sale under the lien:” In:any'contest, Grantor shall defend itself and Lender and shall salisfy any adverse judgment pefore
enfarcement againstthe Property. Grantor shall name Lender as an additional obligee under any surety bond furnished
in the contest proceedings.

Evidence of Payment. ‘Granitor shall upon demand furnish to Lender salisfactory avidence of payment of the laxes or
assessments and shall auttiorize the appropriate govarnmental official to deliver to Lendar at any time a written statement
of the laxes and assessments g,ga-iri’st the Property.

Notice of Construction. Grantor shall. nofify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any-materials are supplied to the Property, if any mechanic’s llen, materialmen's lien, or other
lien could be asserted on account of the waork, services, or materials and the cost exceads $1,000.00. Grantor will upon
request of Lender furnish fo Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvements. L e A

PROPERTY DAMAGE INSURANCE. -fhe---fé_llo‘Wing provisions relating to insuring the Property are a part of this Deed of
Trust. P

Maintenance of insurance. Grapfor shall procure and maintain policies of fire insurance with standard extended
coverage endorsemants on a replapstent. basis for the full insurable value covering all Improvementis on the Rsal
Property in an amount sufficient to aveid-application of any coinsurance clause, and with a standard morigagee clause in
favor of Lender. Grantor shall also procureand maintain comprehensive general liability insurance in such coverage
amounts as Lender may request with Trustee and Lender:being named as additional insureds in such liability insurance
policies. Additionally, Grantor shall maintajin sueh other insurance, including but not limited to hazard, business
interruption, and boiler insurance, as Lender may.reasonably require. Policies shall be written in form, amounts,
coverages and basis reasonably acceptable to-Lender and issued by a company or companies reasonably acceptable to
Lender. Grantor, upon reguest of Lender, will:deliver to Lender from time to time the policies or certificates of insurance
in form satisfactory to Lender, including stipulations that coverages will not be cancelled or diminished without at least
thirty (30) days prior written nofice to Lender. Each. insurance policy also shall include an endorsement providing that
coverage in faver of Lender will not be impaired in any way by any act, omission or default of Grantor or any other
person. Should the Real Properly be located in an area-designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees: to.obtain and maintain Federal Flood Insurance, if
available, within 45 days after notice is given by Lender that the Property: is located in a special flood hazard area, for the
full unpaid principal balance of the loan and any prior liens ‘on the préperly securing the loan, up to the maximum palicy
limits set under the National Flood Insurance Program,‘or:as otherwise required by Lender, and to maintain such
insurance tar the term of the loan, BT e e

Application of Proceeds. Grantor shall promptly nofity Lender of any 1655 or damage to the Property if the estimated
cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails fo do so within fifleen
(15) days of the casualty. Whether or not Lender's security is impaired, Lender nay, at Lender's election, receive and
retain the proceeds of any insurance and apply the procesds to the reduction of the Indebtedness, payment of any lien
affecting the Property, or the restoration and repair of the Property. *If Lender elécts to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed-Improvemerits in-a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburss. Grantor from the praceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this'Dged of Trust. Any proceeds which have
not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of
the Property shall be used first fo pay any amount owing to Lender under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance'of the. Indeblednass. If Lender holds any
proceeds after payment in full of the Indebledness, such proceeds shall be paid without interest to Grantor as Grantor’s
interests may appear. o

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of;-',' and pass_htd.:the purchaser of the
Property covered by this Deed of Trust at any frustee’s sale or other sale held under the provisions-of this Deed of Trust,
or at any foreclosure sale of such Property. FRE

Grantor's Report on Insurance. Upon request of Lender, however not more than once.a year, Grantor shall furnish to
Lender a report on each exisling policy of insurance showing: (1) the name of the insurer; (2) Mhe ricks [nsured; (3)
the amount of the policy; {4) the property insured, the then current replacement value of such property, and-the manner
of determining that value; and (5) the expiration date of the policy. Grantor shall, upon request.of L:énder, have an
independent appraiser safistactory te Lender determine the cash value raplacement cast of the Proparty,. =

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect-Lender's intergst in the
Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including bot nat
limited o Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge of pay under this Deed

ot Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any action'that Lender
deems appropriate, including but not limited to discharging or paying all taxes, liens, security interests, encumbrances ard
other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and preserving the™:
Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate chargad .
under the Nota from the date incurred or paid by Lender o the date of repayment by Grantor. Al such expenses will becomé

4 part of the Indebtednass and, at Lenders oplion, wit {A) be payable on demand; (B) be added to the balance of the:
Note and be apportioned among and be payable with any instalmant payments to become due during either (1) the farmiof .-
any applicable insurance palicy; or (2} the remaining lerm of the Note; or (C} be treated as a balloon payment which wilkbe -
due and payable at the Note's maturity. The Deed of Trust also will secura payment of these amounts. Such right shall besdn .
addition to all other rights and remedies to which Lender may be enfitied upon Defaull. S0

WARRANTY; DEFENSE OF TITLE. The following provisions relating fo ownarship of the Property are a part of this Deéd';f
Trust:

LT
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DEED OF TRUST

“ Loan'No: 5015986-205 {Continued) Page 5

¢/ paragiaph.
F"UL"L_ _pERFoRMANCE. If Borrower pays all the Indebledness when due, and ofherwise performs all the obligations imposed

:upon Grentor under this Deed of Trust, Lender shall exacute and deliver to Trustee a request for full reconveyance and shail

execute and deliver to Grantor suitable statements of terminafion of any financing slatement on file evidencing Lender's
security‘Interest in the Rents and the Personal Properly. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The grantee in any reconveyance may be described as the "person or persons legally entitied thereto”, and
the recitals in the reconveyance of any mafiers or facts shall be conclusive proof of the truthfulness of any such matters or
facts. - o 0 st

EVENTS' OF DEFAULT, ‘Each of the following, al Lender's option, shall constitute an Event of Default under this Deed of
Trust: o

Payment Default:: Bdrr'bﬁgyer fails to make any payment when due under the Indebtedness.

Other Defaults. ‘Borrower or Grantor fails to comply with or to pertorm any other term, obligation, covenant or condition
contained in this Deéd of Trust or in any of the Related Documents or to comply with or to pertarm any term, obligation,
covenant or condition eontdined in any other agreement between Lender and Borrower or Granter,

Compliance Default. “Failure to.comply with any other term, obligation, cavenant or condition contained in this Deed of
Trust, the Note or in any.of the'Related Documents. |f such a failure is curable and if Borrower or Grantor has not been
given a notice of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be
curad (and no Event of Default will have accurred) if Borrower or Grantor, after Lender sends writien nofice demanding
cure of such failure: (&) cures.the failure within fifteen (15) days; or (b} if the cure requires more than fifteen (15) days,
immediately initiates steps sufficient 4o .cure the failure and thereafter conlinues and completes all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

Default on Other Pa‘ymetﬁs.& Fallure :of Grantor within the time required by this Deed of Trust to make any payment for
taxes or insurance, or any éther paymenit necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranly, representation or statement made or furnished to Lender by Borrower or Grantor or
on Borrower's or Grantor's behalt underthis Deed of Trust or the Related Documents is faise or misleading in any
material respect, either now or at thé time made or-furnished or becomes false or misleading al any time thereafter.

Defective Collateralization. This Deed of Trust-or any of the Related Documents ceases to be in full force and effect
(including failure of any collateral document to create a valid and perfected security interest or lien) at any time and for
any reason. SR

Death or Insolvency. Tha dissolulion of Grantor's (regardiess of whether election to continue is made), any member
withdraws from the limited liability compariy, .or any othier termination of Borrower's or Grantor's existence as a going
business or the death of any member, the insolyency-of Borrower or Grantor, the appointment of a raceiver for any part
of Borrower’s or Grantor's property, any assignment for the benefil of credilors, any type of creditor workout, or the
commencement of any proceeding under any bankruptey or insolvency laws by or against Borrower or Grantor.

Creditor or Forfeilure Froceedings. Commencement of foreclosure or forfeiture procesdings, whether by judicial
proceeding, seli-help, repossession or any other method, by any creditor of Borrower or Grantor or by any governmental
agency against any property securing the Indebtedness. This iricludes a garnishment of any of Borrower's or Grantor's
accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if there is a good faith
dispute by Borrower or Grantor as to the validity or reaschableness. of the claim which is the basis of the creditor ar
forfeiture proceeding and if Barrower or Grantor gives Lénder written’ nofice of the creditor or forfeiture proceeding and
deposits with Lender monies or a surely bond for the ereditar or forfeiture proceeding, in an amount determined by
Lender, In its sole discretion, as being an adequate reserve‘or bond for the dispute.

Breach of Other Agreement. Any breach by Borrower or Grantar tinder the-lerms of any other agreement betwesn
Borrower or Grantor and Lender that is not remedied within any grice period provided therein, including without
limitation any agreement concerning any indebledness or other abligation of Borrower or Grantor to Lender, whether
existing now or later. Los Fo

Events Affecting Guarantor. Any of the preceding evenls occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputas-the validity of, or liability under,
any Guaranty of the Indebledness. In the event of a death, Lender, at its pption; may, but shall not be required to,
permit the Guarantor's estate 1o assume unconditionally the obligations sarising under the guaranty in a manner
satisfactery to Lender, and, in doing so, cure any Event of Defaull. o :

Adverse Change. A material adverse change occurs in Borrower's or Granlci:r’s ﬁnanciai: condition, or Lender believes
the prospect of payment or performance of the Indebledness is impaired. % =% R

Insecurity. Lender in good faith believes itself insecure,

Right to Cure. If such a failure is curable and if Borrower or Grantor has not been given a notice of a breach of the
same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured-{and no Event of Default
will have occurred) if Borrower or Grantor, after Lender sends written notice demanding curé of such Tailure: (a) cures
the failure within fiffteen (15) days; or {b) if the cure reguires more than fifteen (15):-days, immediately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable ang necessary steps sufficient to
produce compliance as soon as reasonably practical. S

RIGHTS AND REMEDIES ON DEFAULT. if an Event of Defaull occurs under this Desd of Trust, &t any time thereafter.
Trustee or Lender may exercise any one or more of the following rights and remedies: T

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any clher remedy; and an
glection to make expenditures or to take action o perform an obligation of Grantor under this Deed of.Trust,after

Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remadies.

Accelerate Indebledness. Lender shall have the right at its aption to declars the entire Indeblednass‘"iuljr,!_rﬁéd_iétely'"'d_;le
and payable, including any prepayment penalty which Borrower would be required lo pay. [T

Foreclosure. With respect to all or any part of the Real Property, the Truslee shall have the right to exercissits powerof |
sale and to foreclose by notice and sale, and Lander shall have the right to foreclose by judicial foreclosure, in either -

case in accordance with and fo the ful extent provided by applicable faw.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shail have all the rights and rémetiies of y

a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor to take possession of and manags the”

Property and coffect the Rents, including amounts past due and unpaid, and apply the nat proceads, over and above
Lender's costs, against the Indebledness. In furtherance of this right, Lender may require any terant or other user of the

Properly to make payments of rent or use fees directly to Lender. If tha Rents are collactad by Lender, then Grantor S
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A DEED OF TRUST
" Loan No: 5015986-205 (Continued) Page 7

i :._a_gi'éemenl of the parliss as to the matters set forth in this Deed of Trust. No alteration of or amendmaent to this Deed of
§ 2~ Trust shall be effective unless given in writing and signed by the parly or parties sought to be charged or bound by the
_alteratiorr or amendment.

© Annual Beports. if the Property is used for purposes other than Grantor's residence, Grantor snalt furnish to Lender,
Aipon request, a cerlified statement of net operating income recelved from the Property during Grantor's previous fiscal
:year in such form and detail as Lender shall require. "Net operating income”™ shall mean all cash receipls from the
‘Property less all cash expenditures made in conneclion with the operation of the Property.

Caption Headings.: Caption headings in this Deed of Trust are for convenience purposes only and are not to be used to
interpret or detine the provisions of this Deed of Trust.

Mergerngh_e'ro 'shail-be__ no merger of the interest or estate created by this Deed of Trust with any other interest or estate
in the Property-at'any time held by or for the benefil of Lender in any capacity, without the written consent of Lender.

Governing Law.“ This Deed of Trust will be governed by, construed and enforced in accordance with federal law
and the {aws of the Stale of Washmgton This Deed of Trust has been accepted by Lender in the State of
Washington. . -~

Choice of Venue If there is d Iawsun Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of
SKAGIT County, State of Washmgion

Joint and Several Liability. All obligalions of Borrower and Grantor undear this Deed of Trust shall be joint and several,
and all references to Granter shal"mean each and every Grantor, and all reterences to Borrawer shall mean each and
every Borrower. Thls means, tha! each Borrower and Grantor signing below is responsible for all obligations in this Deed
of Trust.

No Waiver by Lender. Lender shall not be desmed to have waived any rights under this Deed of Trust unless such
waiver is given in wriling and'signed by Lender. No delay or omission eon the part of Lender in exercising any right shalf
operate as a waiver of such right-or any ether right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitule a waiver of Lender's:right otherwise to demand strict compliance with that provision or any other
provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall
constitute a waiver of any of Lenders.rights or of-any of Grantor's obligations as to any future transactions. Whenever
the consent of Lender is required under this:Deed of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent lo subiSequerit instances where such consent is requirad and in alf cases such consent
may be granted or withheld in the sole d|screhon of Lender.

Severabllity. If a court of competent ]urlsdlcﬂon finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceabls as to any person or circumstance, that finding shall not make the offendmg provision illegal, invalid, or
unenforceable as lo any ather person or circumstanica.” If feasible, the offending provision shall be considered modified
s0 that it becomes legal, valid and enforceable, - If the offending provision cannot be so modified, it shall be considered
deleted from this Deed of Trust. Unless otherwise required by law, the ilegality, invalidity, or unen‘iorceabrmy of any
provision of this Deed of Trust shall not affect ihe Iegallty validity or enforceabllity of any other provision, of thrs Deed of

Trust. {3 V‘ 5,“, .

agitor's interest, this
aSsigns. M ownership of
g@ deal with Grantor's
i extension without
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N ygction, proceeding, or

the Property becomes vested in a person ather than Grantor';' l,ende"r.a \;irithout nolice "
suiccessors with reference to this Deed of Trust and the Indebtedrisss by way @
releasing Grantor from the obligafions of this Deed of Trust ar liability inder the Indef§

Waive Jury. All parties to this Deed of Trust hereby walvé:-the right '!o m@ i
counterclaim brought by any party against any other party. {Inmal Hergf:Z

Waiver of Homesiead Exemption. Grantor hereby releases afd waives all rights anﬂ.f efrﬂ{ﬂ,‘hﬁ homestead
exempflion laws of the State of Washington as lo all Indebtedness secursd by this-Deed of Trusti#tipspqrant”

DEFINITIONS. The following capitalized words and terms shall have the followmg meanmgs when used In this Deed of Trust.
Untess specifically stated to the contrary, all referances to dollar amounts shall maan‘amaunts in lawful money of the United
States of America. Words and terms used in the singular shall include the plural, and-the plural shall include the singular, as
the context may require. Words and terms not otherwise defined in this Deed of Trust shall have the meanings attributed to
such terms in the Uniform Commercial Code:

Beneficiary. The word "Beneficiary” means PEQPLES BANK, and its success'ors and assigns’“

Borrower. The word "Borrower” means ACCUWEST PACIFIC, LL.C., and all-othér personé and entities signing the
Note in whatever capacity.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor; Lender, and Trustee, and includes
without limitation all assignment and security interest provisions relating to the Personal Propar’(y and Rents.

Detaull. The word "Defaull" means the Default sef forth in this Deed of Trust in the sechon tltled "Default"

Event of Default. The words "Event of Default™ mean any of the events of default set forlh |n fhas Deed of Trust in the
events of default section of this Deed of Trust. e

Grantor. The word "Grantor” means DAN R. ESTABROOK and CATHY L. ESTABROOK.

Guarantor. The word "Guarantor® means any guarantor, surety, or accommodation pariyk_gr- é-n'yuor"" al_l--'--__of the
Indebiedness. d =, el

Guaranty. The word "Guaranty” means the guaranty from Guaranter to Lender, including without Ilmltatlon a guaranty of
alf or part of the Note.

Improvements. The word "improvements" means all existing and future improvements, buildings, structures, moblle‘._
homes affixed on the Real Property, facilities, additions, replacements and other construction on the Rea[- Property

Indebledness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses payable
under the Note or Related Documents, together with all renewals of, extensions of, mod:ncallons of, consolidations pf:
and substitutions for the Note or Related Documents and any amounts expended or advanced by Lender to- discharge .-
Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's obligations under this: Deed of
Trusl, together with interest on such amounts as provided in this Deed of Trust. :

Lender. The word "Lender” means PEQPLES BANK, its successors and assigns.

Nole. The word "Note” means the promissory note dated March 20, 2002, in the original principal amount of
$140,000.00 from Borrower to Lender, logether with all renewals of, extensions of, modifications of, refinancings of, .~
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