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# 7 BELLYNGHAM OFFICE
¢ ; 1333.CORNWALL AVENUE
¢ ~BELLINGHAM, WA 98225

LAND TITLE COMPANY OF SKAGIT COUNT G)MY)Z’S Q- =

. .CONSTRUCTION DEED OF TRUST

DATE: March 15, 2005

Reference # (if appncable) Additional on page ___
Grantor(s): .
1. Trumpeter, L. L C

Grantee(s)
1. PEOPLES BANK -~
2. Land Title Co. of Skg_git”prnty;'_T.r_ustee

Legal Description: a ptn of Lot 1 MV—SP 6-95 in 17-34-4 E W.M. Additional on page 2
Assessor’s Tax Parcel ID#: 340417-3-001 —030? P25976

THIS DEED OF TRUST is dated March 15, 2002, among Trumpeter, LL.C., a Washington
Limited Liability Company, whose address‘is 13790 Trumpeter Ln., Mount Vernon, Wa. 98273
("Grantor"); PEOPLES BANK, whose mailing address is DOWNTOWN BELLINGHAM OFFICE,
1333 CORNWALL AVENUE, BELLINGHAM, WA 98225 (referred to below sometimes as
"Lender” and sometimes as "Beneficiary"); and ‘Land Tltle Co. of Skagit County, whose
mailing address is 111 E. George Hopper Rd; Burllngton, WA 98233 (referred to below as
"Trustee"). e,
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L DEED OF TRUST
" Loan No: 5022268-201 (Continued) Page 3

';i_is:ﬂuréement requests be supported by receipted bills, expense affidavits, waivers of liens, construction progress
# ;- Teponts, and such other documentation as Lender may reasonabiy request.

"TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust:

Paymeni. “Grantor shall pay when due (and in all everds prior fo delinquency) all taxes, special taxes, assessments,
icharges {including water and sewer), fines and impositions levied against or on account of the Property, and shall pay
‘when due allclaims for work done on or for services rendered or material furnished to the Property. Grantor shall
maintain the Property free of all liens having pricrity over or equal to the interest of Lender under this Deed of Trust,
except for the lisn of taxes and assessments not due and except as otherwise provided in this Deed of Trust.

Right to Contest.- Grantor may withhold payment of any tax, assessment, or claim in connection with & good faith
dispule over-the cbligation to pay, so long as Lender's inferest in the Properly is not jeopardized. If a lien arises or is
filed as:a result-of. nonpayment, Grantor shali within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen
{15) days afler Grantor.Has nofice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient. corporate surety bond or other security satisfactory to Lender in an amount sufficient to
discharge the lien.plus-any. costs and altorneys’ fees, or other charges that could accrue as a result of a foreclosure or
sale under the lien. -in any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Propeérty. Grantor shall name Lender as an additional obligee under any surety bond furnished
in the conlest proceedings. .

Evidence of Payment. Gr‘ahjo‘r“shall upon demand furnish to Lender satistactory avidence of payment of the taxes or
assessmenls and shall authorize the-appropriate governmental official to deliver to Lander at any time a written statement
of the taxes and assesj:smeuts-- ag_g__inst____tha Property.

Notice of Construction. (Grantor shall ‘nofity Lender at leasi fifteen (15) days before any work Is commenced, any
sorvices are furnished, or any materials dre supplied o the Property, if any mechanic's lien, materialmen’s lian, or other
lien could be asserted on account of the'work, services, or materials and the cost exceeds $1,000.00. Grantor will upon
request of Lender furnish to.Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvements, Y A

PROPERTY DAMAGE INSURANCE. Tte following provisions relating to insuring the Property are a part of this Deed of
Trust, ey

Maintenance of insurance. Granforshall-procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement. basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient 1o avoid application of any coinsurance clause, and with 4 standard mortgagee clause in
favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such coverags
amounts as Lender may request with Trustee and L.ender being named as additional insureds in such liability insurance
policies. Additionally, Grantor shall maintain stich-other insurance, including but not limited to hazard, business
interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in form, amounts,
caverages and basis reasonably aceeplable to:Lender and issued by a company or companies reasonably acceptabls to
Lender. Grantor, upon request of Lender, will deliver to Lander from #ime to time tha policies or certificates of insurance
in form satisfactory to Lender, including stipulations:that coverages will not be cancelled or diminished without at least
thirty (30) days prior written notice lo Lender. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way-by any. act, omission or default of Grantor or any other
person. The Real Property is or will be located in an area designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area. Grantor agrees to:obtain and maintain Federal Flood Insurance, if
available, for the full unpaid principal balance of the loan-and any prigr lins on the property securing the loan, up to the
maximum policy limits set under the Nalional Fleod Insurance Program, or as otherwise required by Lender, and to
maintain such insurance for the term of the loan. BT e

Application of Proceeds. Granior shall promptly notify Lender of any loés or damage to the Property if the estimated
cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to de so within fifteen
(15) days of the casualty. Whether or not Lender's securily is impaired, Lender may, at Lender's election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction: of-the Indebtedness, payment of any lien
affecting the Property, or the restoration and repair of the Property. "I Lender elécts to apply the proceads o restoration
and repair, Grantor shall repair of replace the damaged or destroyed |mprovements‘in-a manner satisfactory 1o Lender.
Lender shall, upon satisfactory proot of such expenditure, pay or ‘reimburse .Grantor from the proceeds for the
reasonable cost of repair or resteration if Grantor is not in default under this’'Dedd of Trust. Any proceeds which have
not been disbursed within 180 days after thair receipt and which Lender has not commitied to the repair or restoration of
the Properly shall be used first to pay any amount owing to Lender undér this Deed of Trust, then to pay accrued
intergst, and the remainder, if any, shall be applied to the principal balance: of the indebledriess. If Lender holds any
proceeds after payment in full of the Indebtedness, such praceeds shall be paid without jinterest to Grantor as Grantor’s
inlerests may appsar. T

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit ot'.'”an‘d' pass {0, the purchaser of the
Property covered by this Deed of Trust at any trusiee’s sale or other sals held under the provisions. of this Deed of Trust,
or at any foreciosure sale of such Property. EEE

Grantor’s Report on Insurance. Upen request of Lender, however not more than once.a year, Grantor shall furnish to
Lander a report on each exisling palicy of insurance showing: (1) the name of the insurer; (2) the risks insured; (3)
the amount of the policy; (4) the property insured, the then current replacement value of such’ propery, and.the manner
of determining thal value; and (5) the expiration date of the policy. Grantor shall, upon request of Lénder, have an
independent appraiser satisfactory to Lender delermine the cash value replacement cost of the Property, ="

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect.Leénder’s-intergst.in the
Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, irficluding bt not
limited 1o Grantor's failure to discharge or pay when due any amounts Granlor is required to discharge or pay under this. Deed

of Trust or any Related Documents, Lender on Grantor's behalf may {but shalf not be obligated to) take any action-that Lender
deems appropriate, including but not limited to discharging or paying ali taxes, liens, security interests, encumbrances ard
other claims, at any time levied or placed on the Properly and paying all costs for Insuring, maintaining and preserving tha.
Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rale charged
under the Note from the date incurmed or paid by Lender to the date of repayment by Grantor. All such expenses will becomeé -

a part of the Indebledness and, at Lender's oplion, will (A) be payable on demand; (B) be added ‘o the balance of the
Note and be apportioned among and be payable with any installment payments to become due during either (1) the termiof -
any applicable insurance policy; or (2) the remaining term of the Nole; or {C) be treated as a balloon payment which wilkbe -~ - .
due and payable at the Note's maturity. The Deed of Trust also wilt secure payment of these amounts. Such right shall bedn .
additien to all ether rights and remedies to which Lender may be entitled upon Default. S

_IV_VAFtIHANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deéd:':.:f
rust:

! |
MR
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A DEED OF TRUST
" Loan No: 5022268-201 {Continued) Page 5

FULL_=:PERFORMANCE. if Grantor pays all the Indebledness when due, and otherwise performs all the obligations imposed
upon Grantor under this Deed of Trust, Lender shall exscute and deliver to Trustee a request for full reconveyance and shall
execute and teliver to Grantor suitable statements of terminafion of any financing statement on file evidencing Lender's
security‘interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor, if permitted by
applicéble law. The grantee in any reconveyance may be described as the "person or persons legally enfitied thereto", and
the récitals in lhe reconveyanoe of any mallers or facts shall be conclusive proof of the truthfulness of any such matters or
facts!

EVENTS 0F DEFAULT Each of the following, at Lender’s option, shall constitute an Eveni of Default under this Deed of
Trust:

Payment Default Gramor fails to make any payment when due under the Indebtedness.

Other Del‘aults “Granitor fails to comply with or lo perform any other term, obligation, covenant or condition contained in
this Deed of Trustor in gy of the Related Documents or to comply with or to perform any term, obligation, covenant or
condition contained sy any other agreement between Lender and Grantor.

Compliance Detaull, Fallure o comply with any other term, obligation, covenant or condition conlained in this Deed of
Trust, the Note-or.in-any of the Related Documents. If such a failure is curable and if Grantor has not been given a
riotice of a breach of the ‘same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured
(and no Event of Default'will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure:
(a} cures the failure within_fifteen (15) days; or (b} if the cure requires mora than fifteen {16) days, immediately initiates
staps sufficient to cure e faliure.and thereafter continues and completes all reasonable and necessary steps sufficient
to produce compllance as-‘Su0A as, reasonably practical.

Defauit on Other Payments Failure of Grantor within the time required by this Deed of Trust to make any payment for
laxes or insurance, or any other payment ‘necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranty representatron or stalement made or furnished to Lender by Grantor or on Grantor's
behalf under this Deed of Trust or'the Reldted’ Documents is false or misleading in any material respect, either now or at
the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This.! Deed oi Trust.or any of the Related Documents ceases to be in full force and effect
{including failure of any collaterai’ documenl to creale a valid and perfected security interest or lien) at any time and for
any reason.

Death or Insolvency. The dlssolutron of Grantors (regardless of whether elsction to continue is made), any member
withdraws from the limited liability company, or.any cther termination of Grantor's existence as a going business or the
death of any member, the insolvency of Grantor, the appointment of a receiver for any part of Grantor’s praperty, any
assignment for the benefit of creditors, any:lype of creditor workout, or the commencement of any proceeding under any
bankruptey or insolvency laws by or against Grantor,

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any othier:method, by any creditor of Grantor or by any governmental agency
against any property securing the Indebtedness: This includes a garnishment of any of Grantor's accounts, including
deposit accounts, with Lender. However, this Evént of Default shail*not apply if there is a good faith dispute by Grantor
as to the validity or reasonableness of the claim which is the hésis.of the creditor or forfeiture proceeding and if Grantor
gives Lender written notice of the creditor or forfeiture procesiding and deposits with Lender monies or a surety bond for
the creditor or forfeiture proceeding, in an amount delermrned by Lender in its sole discretion, as being an adequate
reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Granior under the- !errns of any other agreemenl between Grantor and
Lender that is not remedied within any grace period prowded thereiri, ifcluding without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether exrshng now or later,

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomas incompetent, orrevokes or disputes the validity of, or liability under,
any Guaranty of the Indebtedness. In the event of a deaih, Lender, at its option, may, but shall not be raquired to,
permit the Guarantor's estale to assume unconditionally the oblrgatlons ansrng under the guaranty in a manner
satistactory to Lender, and, in doing so, cure any Event of Default. o

Adverse Change. A malerial adverse change occurs in Grantor’s ﬁnanorm condmon or Lender believes the prospect of
payment or performance of the Indebledness is impaired. g

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and it Grantor has not been given a notroe of a breaoh of the same provision
of this Deed of Trust within the preceding twelve (12) months, it may be cured {and no Event of Default will have
accurred) if Grantor, after Lender sends written nofice demanding cure of such failure {a) cures the fallure within fiteen
(15) days; or (b) if the cure requires more than fifteen (15) days, immediately initiates steps sufficient to cure the failure
and thereafter continues and completes all reasonabie and necessary steps sufficient to produce complrance as 500N &s
reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed ‘of Trust at any trme thereatter,
Trustea or Lender may exercise any one or more of the following rights and remedies:

Electlon of Remedies. Election by Lender o pursue any remedy shall not exclude pursuit of any other remedy, and an
election to make expenditures or to take aclion to perform an obligation of Grantor under this Deed of Trusl after
Grantor’s failure to perform, shall not affect Lender's right to declare a default and exercise its remedm

Accelerale Indebtedness. Lender shall have the right at its oplion to declare the entire Indebtedness rmmedlately due
and payable, including any prepayment penalty which Grantor would be required to pay. ;

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exarcisg rls oower ot
sale and to foreclose by notice and sale, and Lender shall have the right lo toreclose by judicial foreclosure, m erther_
case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all tha rights and remedres of ;3:'
a secured party under the Uniform Commercial Code. ¢

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above Lender's:” .
costs, against the Indebtedness. In furtherance of this right, Lender may requira any tenant or other user of the Property .~

to make payments of rent or use fees directly to Lender. If the Rents are collscted by Lender, then Grantor |rrevocably'"
designates Lender as Grantor's attorney—in—fact 1o endorse instruments received in payment thereof in the name’ of
Grantor and to negofiate the same and collect the proceeds. Payments by tenants or other users to Lender in response
to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds ..

MR
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AN - DEED OF TRUST
"7 Loan No: 5022268-201 (Continued) Page 7

: . Annyal Reports. |f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender,
¢ :upon request, a certified statement of net operating income received from the Property during Grantor's previous fiscal
year-iri"such form and detail as Lender shall require. "Net operating income” shall mean all cash receipts from the

“ Property less all cash expenditures made in connection with the operation of the Property.

LCaption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be used o
snterpret or define the provisions of this Deed of Trust.

'Mérger.__,.fh_efe shall be no merger of the interest or estate created by this Deed of Trust with any other interest or estate
iri:the Property at any time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Gové:h'lng.-Law.' This Deed of Trust will be governed by, construed and enforced In accordance with federal law
and the laws of the State of Washington. This Deed of Trusi has been accepted by Lender in the State of

Washington.

Choice of Venue: If l_héfé’is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the courts of
WHATCOM County; Stater of Washington.

No Waiver by Lender.. Lender shall not be deemad to have waived any rights under this Deed of Trust unless such
waiver is given:in-writing-and signed by Lender. No delay or omission on the part of Lender in exercising any right shall
operate as a waiver of such right-or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitute a waiver.of Lender’s right otherwise to demand strict compliance with that provision or any other
provision of this Deed of Trust. No_prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall
constitute a waiver of any.of Lender’s tghts or of any of Grantor's obiigations as to any future fransactions. Whenever
the consent of Lenderis-fequired-Underihis Deed of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent inslances where such consent is required and in all cases such consent
may be granted or withheld iri the sole discretion of Lender.

Severablllty. If a court of competent jurisdiclion finds any provision of this Deed of Trust to be iegal, invalid, or
unentorceable as to any ‘circUmstance, that finding shall not make the offending provision illegal, invalid, or
unenforceabls as to any other circumslance. f feasible, the offending provision shall be considered modified so that it
becomes legal, valid and enforceable. 4 the offending provision cannot be so modified, it shall be considersd delsted
from this Deed of Trust. Uniess otherwise requiréd:by law, the illegality, invalidity, or unenforceability of any provision of
this Deed of Trusl shall not affect the legality, validity‘or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subjectto-any: limitations stated in this Dead of Trust on transfer of Grantor's interest, this
Deed of Trust shall be binding upon and inure to'the benefit of the parties, their successors and assigns. If ownership of
the Property becomes vested in a person other'than Grantor, Lender, withoul notice to Grantor, may deal with Granlor’s
successors with reference to this Deed of Trust and.the Indebtedness by way of forbearance or extension without
releasing Grantor from the obligations of this Deed of .Trust or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence i;-i'{he performance of this Deed of Trust.

Waive Jury, All parties to this Deed of Trust heéreby waive the right 1o an,
counterclaim brought by any party against anyother parly. (initial Here 3 23

Waiver of Homestead Exemption. Grantor hereby releases and waives afl rights and benefits of the homestead
exemptlion laws of the State of Washington as to all Indebledness-Secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall’have the fcliowing meanings when used in this Deed of Trust.
Untess specifically slated to the contrary, all references to dallar‘amountsshall mean amounts in lawful money of the United
States of America. Words and terms used in the singular shall‘include the piural, and the plural shall includs the singular, as
the context may require. Words and terms not otherwise defined iri this Deed-of- Trust shall have the meanings attributed to
such terms in the Uniform Commercial Code: e AN

Beneficiary. The word "Beneficiary” means PEOPLES BANK, and |ts _&_‘mécessor_s and assigns.

Borrower. The word "Borrower” means Trumpeter, LL.C., and all other p"er_éons and entiliss signing the Note in
whalever capacity. A A7

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust"a_rﬁdng Grantdt; Lender, and Trustee, and includes
without limilation all assignment and security interest provisions relating 6 the _?érs;._ona\ Pr’bperty andg Rents,

Default. The word "Default” means the Default set forth in this Deed of Trust in the section :;l_itled "Defauit’.

Event of Default. The words "Event of Default” mean any of the events of.défault set'forth in this Deed of Trust in the
events of default section of this Deed of Trust. E

Grantor. The word "Grantor" means Trumpeter, L.L.C..

Guarantor. The word "Guarantor means any guarantor, surety, or accommodaﬁpﬁ': parly .of any or all of the
indebtedness. A

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, incllidiri‘g w_itﬁ'éu%"'lihi_tatipn a guaranty of
all or part of the Note. D . P

.in any action, proceeding, or

Improvemenis. The word "Improvements" means ail existing and future improvemenfé, building_éﬁ sf;uctures, mobile
homes affixed on the Real Property, facilities, addilions, replacements and other construction.an the-Real Property.

indebtedness. The word "Indebtedness" means alt principal, interest, and other amounts, costs and ‘@Xpenses payable
under the Note or Related Documents, together with all renewals of, extensions of, modifications of; tonsolidalions of
and substitutions for the Note or Related Documents and any amounts expended or advanced:by Lender to discharge
Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's obligafions under this Deed of
Trust, together with interest on such amounts as provided in this Deed of Trust. R

Lender. The word "Lender" means PEOPLES BANK, its successors and assigns.

Note. The word "Note™ means the promissory note dated March 15, 2002, in the original principai"'-_améunt of .
$360,000.00 from Grantor to Lender, together with all renewals of, extansions of, modifications of, refinancings. of, .
consolidations of, and substitutions for the promissory nole or agreement. B

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other arficles of personal property”

now or hereafter owned by Grantor, and now or hereafter atlached or affixed to the Real Properly; together-with-all -~

accessions, parts, and additions to, all replacements of, and all substitutions for, any of such properly; and together with.” -
all issues and profits thereon and proceeds (including without limitation all insurance proceeds and refunds of premitims) -
from any sale or other disposition of the Properly,

Property. The word "Froperty” means coliectively the Real Property and the Parsonal Property. ;
Real Property. The words "Real Property" mean the real property, inlerests and rights, as further described in this Deed

AR
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