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DEED OF TRUST

Date: 02/20/02
Assessor's Tax Parcel Number: 3873, 000 021 0001

JOYCE GILLINGHAM BOTH SINGLE PERSONS
Grantor(s): LEE POWELL .
Address: 24364 _0OLD" DAY C'REEK RD . SEDRC WOOLLEY, WA 982847744

LEE POWELL
Borrower|s}: JOYCE E. GILLINGHAM B 1
Address: WOOLLE 2847744

Beneficiary/{"Lender"): _U.8. BANK -.NAT’IONAL._..ASSOCIATION ND

Trustee: U.S. BANK TRUST COMPANY NATIONAL ASSOCIATION |

1. GRANT OF DEED OF TRUST. By signing below as Grantor, | irrevocably grant, bargaln sell and convey to Trustee,
in trust, with power of sale, the following property Iocated in SKAGIT ; County, State of
Washington:

LOTS 14 & 16-21 CLEAR LAKE WATER FRONT TRACTS VOL 4 PG 17

SEE ATTACHMENT (S) A FOR COMPLETE: LEGAL DESCRIPTION.SEE
and all buildings and other improvements and fixtures now or later located on the properly (ali referred to in this Deed
of Trust as "the property"). | also hereby assign to Lender any existing and future leases and rents from the property
as additional security for the debt described below. | agree that | will*be legally hound by all the terms stated in this
Deed of Trust. The above real property is not used princii:ally‘ for agricultura[ or farming purposes.

2. DEBT SECURED. This Deed of Trust and assignment of rents secures the foIIowmg

D a. The payment of the principal, interest at the rate prowded in the riGte descnbed below, credit report fees, late
charges, collection costs, attorneys’ fees (including any on appeal’or reviews}, and other amounts owing under a note

{("Note") with an original principal armount of $ . dated signed by
L e {"Borrower™) and
payable to Lender, on which the last payment is due e and under any amendments, replacements,

extensions and renawals of any length.

E' b. The payment of all amounts that are payable to Lender at a_ny;f' time uad:er a credit agreement dated
02/20/02 ., and any riders or amendments thereto ' {"Credit’ Agreement”}, signed by
LEE POWELL AND JOYCE E. GILLINGHAM B A

{"Borrower"). The Credit Agreement is for a revolving line of credit under which Borffower may obtain {in accordance
with the terms of the Credit Agreement) one or more loans from Lender on one or more oceasions. The maximum
amount to be advanced and outstanding at any one time pursuant to the Credit, Agreement is currently
$ 20,000.00 . This amount may increase or decrease from time to time. ; : 5

The term of the Credit Agreement consists of an initial period of ten years during wffrc-h advan‘bgs c;én he obtained by
the Borrower, followed by a repayment period of indeterminate length during which the Befrower must repay all
amounts owing to Lender, all such amounts being due on or before 30 years after the date Qf thls deed ‘of trust.

This Deed of Trust secures the performance of the Credit Agreement, the payment of aII Ioans payable to Lender at
any time under the Credit Agreement, the payment of all interest at the rate provided in the.Credit Agreemient, credit
report fees, |late charges, membership fees, attorneys’ fees {including any on appeal or review); collection.casts and
all other amounts that are payable to Lender at any time under the Credit Agreement, and: any extenslons and
renewals of any length. ; :

@ ¢. This Deed of Trust also secures the payment of all other sums, with interest thereon, ad.yénced under this
Deed of Trust to protect the security of or to collect or enforce this Deed of Trust, and the performarce of any
covenants and agreements under this Deed of Trust. So long as this property is not a dwelling, this Deed of Tryst
also secures the repayment of any future advances made to Borrower that are nagt made under the Credit Agreement .
when evidenced by a note or other evidence of debt stating that it is secured hereby, with interest thereor, at'the fate-”
provided in the note or other evidence of debt, and any amendments, replacements, extensions and rengwals of anv
length. : g

The interest rate, payment terms and balance due under the Note and under the Credit Agreement may be indéxed,

adjusted, renewed or renegotiated in accordance with the terms of the Note and the Credit Agreement and any

amendments, replacements, extensions and renewals of the Note and Credit Agreément.
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o3 “INSURANCE LIENS, AND UPKEEP.

.'“31:' l: WI|| keep the property insured by companies

. -acceptable to you with fire and theft insurance, flood

" insurance.if the property is located in any area which is,

. .“or shereafter will be designated a special flood hazard

area, - “and extended insurance coverage. The policy
amaunt-will be enough to pay the entire amount owing on
the débt-secured by this Deed of Trust or the insurable
valie of the-property, whichever is less, despite any
"eo-insurance" or ‘similar provision in the policy. At your
discrétion, insurance proceeds may be used either to
repair the property or to reduce the debt. The insurance
policies . will# have. your standard loss payable
endorsement. No one but you has a mortgage, lien, or
encumbrance;” ony the property, except the followmg
"Permitted Lien{s)":" =
Lrens and encumbrances of record.

3.2 1 will pay taxes and any .debts that might become a
lien on the property, and:-will keep it free of trust deeds,
mortgages, encumbrances and liens, other than yours and
the Permitted Llens jLISt descnbed

3.3 | will also keep the praperty in good condition and
repair and will prevent the removal of any of the
improvements. S

3.4 If any of these things-'ag.ree_d:“to _i,n_ this Section 3 are
not done, you may do them, add thie cost.to the Note or
Credit Agreement and charge‘inferest on that amount at
the highest rate charged under the ‘Note or Credit
Agreement. | will pay the ‘tost of yeur doing these
whenever you ask, with interést-as_just described. Even
if you do these things, my failure t¢ do thery will be a
default under Section 6, and you may stlil use other rights
you have fer the default. ¥ .

4. DUE-ON-SALE. | agree that you may, at” your optlon
declare due and payable all sums securéd by this Deed of
Trust if all or any part of the property,“or.an ihterest in
the property, is sold or transferred.

remedies permitted under this Deed of Trust: apd
applicable law. | know that you may exercise’'your rights
under this due-on-sale provision each time all gr'any part
of the property, or an interest in the property,-is sold or
transferred, whether or not you exercised your rights on
any previous sales or transfers, :

5. PROTECTING YOUR INTEREST. | will do anythin‘g”that
may now or later be necessary to perfect and preserve
this Deed of Trust, and | will pay all recording fees and

other fees and costs involved with interest at the highest

rate charged under the Note or Credit Agreement.
6. DEFAULT, It will be a default:

6.1 If you do not receive any payment on the debt
secured by this Deed of Trust when it is due;

6.2 If any Borrower or | gommit fraud or make any
material misrepresentation in connection with my loan
application, the Note or Credit Agreement, this Deed of
Trust, or any aspect of my line of credit. For example, it
wili be a default if | give you a false financial statement,
or if | do not tell you the truth about my financial
situation, about the property which is subject to this Deed
of Trust, or about my use of the money | obtained from
you through the Note or Credit Agreement;

6.3 If any action or inaction by me adversely affects your
security for the Note or Credit Agreement, including, but
not limited to, the following:

a. If all or any part of the property, or an interest in the
property, is sold or transferred;

b. H | fail to maintain required insurance on the property;
c. If | commit waste on the property or otherwise
destructively use or fail to maintain the property;

d. If | die;

e. If | fail to pay taxes or any debts that might become a
lien on the property;

f. If | do not keep the property free of deeds of trust,
mortgages, encumbrances and liens, other than this Deed
of Trust and other Permitted Liens | have alrzady told you
abhout;

g. If | become insolvent or bankrupt;

h. If any person forecloses or declares a forfeiture on the
property under any land sale contract, or forecloses any
Permitted Lien or other lien on the property; or

i. If 1 fail to keep any agreement or breach the warranties,
representations or covenants | am making to you in this
Deed of Trust about hazardous substances on the
property.

7. YOUR RIGHTS AFTER DEFAULT. After a default you
will have the following rights and may use any one, or
any combination of them, at any time,

7.1 You may declare the entire secured debt immediateiy
due and payable all at once without notice.
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If you'exercise the,
option to accelerate | know that you may use apy default:

7.2 Subject te any limitations imposed by applicable law,
either before or after a sale of the property under a
judicial foreclosure, of before a sale of the property by the
Trustee, you may sue for and recover from Borrower all
amounts remaining under the Credit Agreement, under
the Note, and under this Deed of Trust.

7.3 You may foreclose this Deed of Trust under
applicable law either judicially by suit or nonjudicially
under the Deed of Trust Act of Washington, RCW 61.24,
as now or hereafter enacted.

7.4 Either in person, by agent, or by judically appointed
receiver, you may have any rents from the property
collected and pay thé amount received, over and above
costs of collection and other lawful expenses, on the debt
secured by this Deed of Trust.

7.5 | will be liable for all reasonable collection costs you
incur, to the fuli extant allowed by law. Whether or not
litigation is commenced, | will also be liable for your
reasonable attorneys’ fees including any 1to take,
forgclose or sell the property, and any on appeal or
review, and for interest on any coflection costs or
attorneys’ fees at the: highest rate provided in the Note or
Credit Agreement.

7.6 You may use any other rights you have under the
law, this Deed of Trust, or other agreements including,
but not limited to, any Note or Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing, |
represent and wardant to you that no hazardous
substances are stored, located, used or produced on the
property, and that to the best of my knowledge, after due
and diligent inquiry, no hazardous substances are stored,
located, used or produced on any adjacent property, nor
have any hazardous: substances been stored, located,
used, produced, or released on the property or any
adjacent property pribr to my ownership, possession or
contro! of the property.

8.2 | will not cause nor permit any activities on the
property which directly or indirectly could result in the
release of any hazardous substance onto or under the
property or any other.property. | agree to provide written
notice, to you immediately when | become aware that the
property or any adjacent property is being or has been
subjected to a release of any hazardous substance.

"8 3 You and your representatives may enter the property
at  any;
. “environmental audit, ‘committing only such injury to the
= property -as may be riecessary to conduct the audit. You

“shall not_-bE-required to remedy any such injury or

time for ‘the purpose of conducting an

compensate me therafor, | shall cooperate in all respects
in the:performance of the audit. | shall pay the costs of
the audit if either a:défault exists under this Deed of Trust
at the time you’arrange to have the audit performed or
the audit reveals a default pertaining to hazardous
substahces...“If ~1 fefuse to permit you or your
representatives: to -¢ondiict an environmental audit on the
property, you may spemflcally enforce performance of
this provision. L

8.4 | will lndemnlfy and ; hold you harmless from and
against any and-all glaims, demands, liabilities, lawsuits
and other proceediiigs, damages, losses, liens, penalties,
fines, clean-up arid-other costs, expenses, and attaorney
fees (including any ori appeal or reyiew) arising directly or
indirectly from or out of -or in any'way connected with (i)
the breach of any representatlon ~yvarranty, covenant, or
agreement concerning:hazardous-substances contained in
this Deed of Trust orin. afiy otHer décument executed by
me in connection with the-debt secured by this Deed of
Trust; {ii) any releasejonto or under-the property or other
property of any hazardous substance which occurs as a
direct or indirect result of acts’or omissions by me or my
agents or independent contractors; and:{iii}" any reiease
onto or under the property of -any- ‘hazardous.substance
which occurs during my ownershlp, possessuon or control
of the property. B

8.5 If you shall at any time, through the exermse 6f any
af your remedies under this Deed of Trust or. by taking a
deed in lieu of foreclosure, hold title to or ;own .the
property in your own right, and you discover that ary
hazardous substance has been stored, lacated;” used,
produced or released onto or under the -property,’ you

may, at your option, convey the property te me. |-

covenant and agree that | shall accept delivery of ‘any

instrument of conveyance and resume ownership; of.the

property in the event:you exercise your option herelnder
to convey the property to me. You, at your Sole
discretion, shall have! the right to record any instrument

conveying the property to me and such recordation shall" .
be deemed acceptance by me of the instrument and the o

conveyance.
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8.6 All of my representations, warranties, covenants 9. SATISFACTION OF DEED OF TRUST. When the
# and agreements contained in this Deed of Trust secured debt is cornpletely paid off and the Credit
~rfegarding hazardous substances, including but not Agreement is cancelled and terminated as to any future
limited te. my agreement to accept conveyance of the Iloans, | understand that the Lender will request Trustee
“property’ from you and resume ownership, shall survive 1o reconvey, without warranty, the property to the

: foreclosure of this Deed of Trust or acceptance by you Person tegally entitled thereto. | will pay the. Trustee a
5f'a déed.in-lieu of foreclosure. reasonable fee for preparation and execution of the

reconveyance instrument. [f that fee does not include
recording, | will record the reconveyance at my
expense. '

8.7 For'purpeses of this Deed of Trust, the term

"hazardous substances” means any substance or

maté_;_ia__l deﬁr):_e‘d‘_f'or Jdes_ignated.as hazardous or tox!c 10. CHANGE OF ADDRESS

waste, ha;_a.rdous or<1gxic matena! or a hazardous, toxic address in writing whenever | move. You may give me

or radiaactive substance (or designated by any other ... .tices by regular mail at the last address | have

similar term) by any “applicable federal, state or local given you.

statute, regulatu:fn or ordinance now in effect or in effect

at any time-diring elther the term of this Deed of Trust 11, WASHINGTON LAW APPLIES. This Deed of Trust

or the period of time'l remain: in possession, custody, of  will be governed by Washington law.

contral of the property following either foreclosure of

this Deed of Trust or acceptance by you of adeedinlieu 12. NAMES OF PARTIES. In the deed of Trust "|",

of foreclosure. . .. : "me” and "my” mean Grantor(s), and "you" and "your"
) R mean Beneficiary/Lender.

. 1 will give you my new

—
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Granfto Date
’?f f _// - K -7 Sy D
\k »/fé@"” @/x.' /é/ ) T A 2=
Grantor _ Date
Grantor Date
Grantor Date
Grantor - - Date

INDIVIDUAL ACKNOWLEDGMENT

STATE OF dJASA!(u\%'jaiﬂ

County of N\ A (T

X:'Cln l lee C%:wui K

known to be the individualis) described in and who executed: the_ W|th|n Aand foregoing instrument, and acknowledged that

On this day personally appeared before me

to me

{they, he, she) signed the same as {their, his, her] free and voluntqry_.act'_and deed, for _the purposes tharein mentioned.

tary Publlc iy and for the State of Washington

Residing at: OA Z, H AP_,LM <

My commission e’xpires_:‘_: ﬂp;}':g_m:lg a0 11 Ross”

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigned is the holder of the Note and/or Credit Agreement secured by this -Deed of “Trust.. The entire
obligation evidenced by the Note and/or Credit Agreement together with all other indebtedness secured by this Deed
of Trust, have been paid in full. You are hereby directed to cancel the Note and/or Credit Agreement and this:Deed of
Trust, which are delivered hereby, and to reconvey, without warranty, all the estate now held by you under the Deed
of Trust to the person or persons legally entitled thereto. §

Date: Signature:

Thlls instrument was Drafted by
U.5. Bank :
P.0. Box 2687

Fargo, ND 58108-2687
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LEE POWELL
00003000034286

ATTACHMENT A
Property Description

PARCEL *'A‘":
~ALL THAT PORTION OF LOT 14 AND LOTS 16 THROUGH 21,
“{NCLUSIVE, LYING EAST OF THE THREAD OF A CREEK, AS
DESCRIBED IN BOUNDARY LINE AGREEMENT RECORDED UNDER
AUDITOR’S FILE NO. 9502100029, ’’CLEAR LAKE WATER FRONT

. .RACTS, " SKAGIT COUNTY, WASHINGTON'’, AS PER PLAT RECORDED

. .IN VOLUME. 4 OF PLATS, PAGE 17, RECORDS OF SKAGIT COUNTY,
WASHINGTON .
EXCEPT THE.BORTION OF LOTS 16, 17, 19, AND 21, LYING
NORTEERLY OF THE FOLLOWING DESCRIBED LINE:

BEGINNING AT’ THE MOST NORTHERLY CORNER OF SAID LOT 21;
THENCE SOUTHERLY, ALONG THE EASTERLY LINE OF LOT 21, &
DISTANCE OF 151.00 FEET TO TEE TRUE POINT OF BEGINNING OF
THIS LINE DESCRIPTION;

THENCE SOUTH 50 DEGREES WEST A DISTANCE OF 100.00 FEET;
THENCE NORTH 40 DEGREES. WEST A DISTANCE OF 190.00 FEET,
MORE OR LESS, TO AN INTERSECTION WITHE THE THREAD OF A CREEK
AND THE TERMINUS OF THIS LINE DESCRIPTION.

SITUATE IN THE COUNTY &' SKAGIT, STATE OF WASHINGTON.
PARCEL **B*’: . %%

THAT PORTION OF LOTE 16, i, 19 AND 21, *‘CLEAR LAKE WATER
FRONT TRACTS, SKAGIT COUNTY, WASHINGTON'’, AS PER PLAT
RECORDED IN VOLUME 4°OF, BLATS, PAGE 17, RECORDS OF SKAGIT
COUNTY, WASHINGTON, LYING NORTHERLY OF THE FOLLOWING
DESCRIBED LINE:

EEGINNING AT THE MOST NORTHERLY CORNER OF SAID LOT 21;
THENCE SOUTHERLY, ALONG THE EASTERLY LINE OF LOT 21, A
DISTANCE OF 151.00 FEET TO:THE Tkts FOINT OF BEGINNING OF
THIS LINE DESCRIPTION;

THENCE SOUTH 50 DEGREES WEST A'DISTANCE OF 100.00 FEET;
THENCE NORTH 40 DEGREES WEST A DISTANCE OF-1$0.00 FEET,
MORE OR LESS, TO AN INTERSECTION WITH THE THREAD OF A CREEK
AND THE TERMINUS OF THIS LINE DESCRIPTION; |

EXCEPT THE PORTION OF LOTS 14, 16 AND 18, LYING WEST OF THE
TEREAD OF A CREEX, AS DESCRIBED IN BOUNDARY- anz ACRERMENT
RECORDED UNDER AUDITOR'S FILE NO. 85021000397 .« _
SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASEINGTON,'

THYS PROPERTY LIES IN THE COUNTY OF SKAGIT, STATE OF
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