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. .CONSTRUCTION DEED OF TRUST

DATE: March 11, 2odé

Reference # (if appllcable) 00068164 © Additional on page ____
Grantor(s): g

1. LOBERG, MARTIN E ..

2. LOBERG, JASMIN_E_M ¥

Grantee(s) '
1. Whidbey Island Bank s
2. First American Title Company (OH) Trustee

Legal Description: LOT 5, BLOCK 16 "VERNON HEIGHTS SECOND ADDITION"; AND PTN.
LOT 9, BLOCK 4, "HAYTON’S ADDlTlON" Additional on page

Assessor’s Tax Parcel |D#: 3764-01 6—005——0001 {(P54667) AND 3728-004-009-0008 (P53063)

THIS DEED OF TRUST is dated March 11,2002, among MARTIN E LOBERG and JASMINE M
LOBERG; husband and wife ("Grantor"); Whidbey Island Bank, whose mailing address is
Anacortes Office, 2202 Commercial Ave., P.O. Box 320, Anacortes, WA 98221 (referred to
below sometimes as "Lender” and sometlmes as "Beneficiary"); and First American Title
Company (OH), whose mailing address is P.O. Box 1657 Mount Vernon, WA 98273 (referred
to below as "Trustee"). —
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DEED OF TRUST
(Continued) Page 3

¢ [ pct. -Grantor may contsst in good faith any such law, ordinance, or regulation and withhold compliance during any
iy .---“proceedlng, including approprate appeals, so long as Grantor has nolified Lender in writing prior to doing so and so
_long as; in Lender's sole opinian, Lender’s interests in the Property are not jeopardized. Lender may raquire Grantor 1o

g post adsquate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Profect. Grantor agrees neither to abandon or leave unattended the Property. Granlor shall do all other acts, in
:addition to thase acts set forth above in this section, which from the character and use of the Property are reasonably
necessary to protect and preserve the Property.

Conslruchon Loan If some or all of the proceeds of the loan creating the Indebtedness are to be used to construct or
cormiplets construction of any improvements on the Property, the tmprovements shall be completed no later than the
maturity date of the Néte (or such earlier date as Lender may reasonably establish) and Grantor shall pay in full all costs
and expanses-in connection with the work. Lender will disburse loan proceeds under such terms and conditions as
Lender may deem-reasgnably necessary to insure that the interest created by this Dead of Trust shall have pricrity over
all possible liens; including. those of material suppliers and workmen. Lender may require, ameng ofher things, that
dishursement requests. be supported by receipted bills, expense affidavils, waivers of fiens, construction progress
reports, and such olher decumentation as Lender may reascnably request.

DUE ON SALE - CONSENT BY LENDER Lender may, at Lender's option, (A) declare immediately due and payabls all
sums secured by this Deed of-Trust’or- (B) increase the interest rate provided for in the Note or other document evidencing
the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or fransfer, without Lender’s
prior written consent, of all or any part of the Real Property, or any intsrest in the Real Property. A "sale or fransfer” means the
convayance of Real Property or-any fight, titla or inferest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contrac, coniract for deed, leasehold
interest with a term greater than'three (3) yedrs, lease-opfion contract, or by sale, assignment, or transfer of any beneficial
interest in or o any land trust holding titie to the Real Property, or by any other method of conveyance of an interest in the
Real Property. However, this optlon shall” not be exercisad by Lender if such exercise is prohibited by federal law or by.
Washington law.

TAXES AND LIENS. The foltowmg prowsnons retatlng to the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor shall pay whan due (and in.all events prier to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines.and |mposmons levied against or on account of the Property, and shall pay
when due all claims for work done on“or for-services rendered or material furnished to the Property. Grantor shall
maintain the Property free of all lieng hawng priority over or equal to the interest of Leénder under this Deed of Trust,
except for the lien of taxes and assessments’ not due, except for the Existing Indebtedness referred to below, and extept
as otherwise provided in this Deed of Trust.:. -

Right 1o Contest. Grantor may withhold: payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long-ds Lender's interest in the Property is not jeopardized. If a lien arises or is
filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen
(15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requesied by Lender, deposit with
Lender cash or a sufficient corporate surety bond or other security satistactory to Lender in an amount sufficiant {o
discharge the lien plus any cosls and attorneys’ fees, or other charges that could accrue as a result of a foreclosure or
sale under the lien. In any contest, Grantor shall défend itself and Lender and shall safisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lendar as an, addmonal obllgee under any surety bond furnished
in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Llndar satlsfactory avidence of paymant of the taxes or
assessments and shall authorize the appropriate govarnmental ofﬁclal to deliver to Lender at any time a written statement
of the taxes and assessments ageainst the Property. ;

Notice of Consiruclion. Grantor shall nolify Lender al least flfteerl (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Proparty if any mechanic's fien, materialmen’s lien, or other
fien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lender that Grantor can.and wil pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relalmg to |nsur|ng the Property are a part of this Deed of
Trust.

Mainienance of Insurance. Grantor shall procure and maintain pollcles of fire |nsuranoe with- standard extended
coverage endorsements on a replacement basis for the full insurable valie:covering all improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause; and with a;standard morigagee clause in
favor of Lander. Grantor shall also procure and maintain comprehensive genaral Yiability insurance in such coverage
amounts as Lender may request with Trustee and Lender being named as addifiGnal insurads-in such liability insurance
policies. Additionally, Grantor shall maintain such other insurance, including-bit not limited to hazard, business
interruption, and boiler insurance, as Lender may reasonably require. Policies ghall ‘be written in form, amounts,
coverages and basis reasonably acceptable to Lender and issued by a company or companies masanably accaplable o
Lander. Grantor, upon request of Lender, will deliver to Lender from time to time the policies or cerlificates of insurance
in form sahsfactory to Lender, including stipulations that coverages will not be cancelled or diminishad without at least
ten (10) days prior written notics to Lender, Each insurance policy alse shall include. an endorsément providing that
coverage in favor of Lender will not be impaired in any way by any act, cmission or default.of Grantor or any other
person. Should the Real Property be located In an area designated by the Director of the: Faderal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if
available, within 45 days after notice is given by Lender that the Property is located In a special fidod-Hazard® area, for the
fult unpaid principal baiance of the loan and any prior liens on the property securing the loan, up fo.the-maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender: and to- malniam such
insurance for the term of the lpan.

Application of Proceeds. Grantor shall promptty notlfy Lender of any loss or damage te the Property i the' eshmated
cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do 3o within fifteén
(16) days of the casualty. Whether or nol Lender’s security is impaired, Lender may, at Lender’s election, receive and-_

relain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, paymsnt of any lign -

affecting the Property, or the resloration and repair of the Property. If Lender elects to apply the proceeds to.restoration H
and rapair, Grantor shall repair or raplace the damaged or destrayed Improvements in a manner salisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the

reasonable cost of repair or restoration it Grantor is not in default under this Deed of Trust.. Any proceeds which have

not been disbursed within 180 days after their receipt and which Lender has not committed to the repalr or restoration of =
the Property shall be used first o pay any amount owing to Lender under this Deed of Trust, then to pay aoc:rued.:-'"

interest, and the remainder, if any, shall be applied to the principal balance of the indebledness. If Lender holds any
proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor‘s

interests may appear.
1l
AL
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DEED OF TRUST
(Continued) _ Page 5

'_an:Evént of Default as provided below unless Grantor either (1) pays the tax before it becomes delinguent, or (2)
¢ <~contests the tax as provided above in the Taxes and Liens section and deposits with Lender cash or a sufficient
c'orporaie"surefy bond or other security satisfactory to Lender.

.SECUHITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a security
agreement are a parf of this Deed of Trust:

'S&curfty Agreement This instrument shall constitute a Security Agreament to the extent any of the Property constitutes
fixtures, arid Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from
f'.me o ffme

Secur!ty Interest Upcn request by Lender, Grantor shall execute financing statements and take whatever other action
is requested by tenderto perfect and continue Lender’s security interest in the Rents and Personal Property. In addition
to recording this Deed of Trust in the real property records, Lender may, at any time and without further authorizalion
from Grantor, file.exscutad counterpans, copies or reproductions of this Deed of Trust as a financing statement. Grantor
shall reimburse Lender for all expenses incurrad in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or-datach the Parsonal Property from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed fo the Property in a manner and at a place reasonably convenient to Grantor and Lender
and make it available to Lender wrthm three (3) days after receipt of written demand from Lender to the extent permitted
by applicable law.

Addresses. The mailing addresses of Grantor {deblor) and Lender (secured party) from which information concerning
the security interest granted by this-Deed of Trust may be obtained (each as required by the Uniform Commercial Code)
are as slated on the first page- of this Deed of Trust.

FURTHER ASSURANCES" A‘!TORNEY—IH—FACT. The following provisions relating to further assurances and
attorney-in—fact are a part of thls Deed of Trust:

Further Assurances. At nny fime, and from time to time, upon raguest of Lender, Grantor will make, execute and
deliver, or will cause to be ‘made;:executad .or delivared, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such limes and in such offices and
places as Lender may deem approprite, any and all such morigages, deeds of trust, security deeds, security
agreements, financing statements, continuationstaterents, instruments of further asswance, cerlificates, and other
documents as may, in the sole opinion .of Lender, be necessary or desirable in order to effectuate, complste, perfact,
continue, or preserve (1) Grantors:tbligations. under the Note, this Deed of Trust, and the Related Documents, and (2)
the liens and security interests created by this Deed of Trust on the Property, whether now ownad or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees-to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the makters referred ta in this paragraph.

Atlorney-in—Fact. If Grantor fails to do any.of the things referred to in the preceding paragraph, Lender may do so for
and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor heraby irrevocably appoints Lender
as Grantor's attorney—in—fact for the purpose of making, executing, delivering, filing, recording, and doing all 'cther things
as may be necessary or desirable, in Lender’s sole opinion, to accomplish the matters referred to in the preceding
paragraph.

FULL PERFORMANCE. If Grantor pays alt the Indebtedness when due, ‘and otherwise performs all the obligations impused
upon Grantor under this Deed of Trust, Lender shall execute and daliver:io' Trustes a raquest for full reconveyance and shall
execute and deliver to Grantor suitable statements of termination-of any financing statement on file evidencing Lender's
security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor, it permitted by
applicable law. The grantee in any reconveyance may be described as the. "person or persens legally entitled thereto”, and
the recitals in the reconveyance of any matters or facts shalt be canclusnve proof ot the truthfulness of any such melfers or
facts.

EVENTS OF DEFAULT. Each of the following, at Lender’s op’non shall conshfute an Event of Dafaull under this Deed of
Trust:

Payment Defaul. Granter fails o maks any payment when due under the Indebtedness

Other Defaulls. Grantor fails o comply with or to perform any ofher term, obl:gatlon, covenant or condition contemed in
this Deed of Trust or in any of the Related Documents or to comply with or.to perform any tarm, obligation, covenant or
condition contained in any other agreement between Lender and Grantor. :

Compliance Defaull. Failure to comply with any other term, obligation, covenant or condmon contained in this Deed of

Trust, the Note or in any of the Related Documents. If such a failure is curable and if Granter has not been givén a -

notice of a breach of the same provision of this Deed of Trust within the preoedlng twelve (12) months, it may be curad
(and no Event of Default will have cccurred) if Grantor, after Lender sands written riotice demaniding cure of such failure:
(a) cures the failure within fifteen (15) days; or (b) if the cure requires more than fiteen’(15) days, immediately initiates
steps sufficient o cure the failure and thereafter confinues and completes all rea.sonable and necessary steps sufficient
to produce compliance as soon as reasonably practical.

Default on Other Payments. Failure of Grantor within the fime required by this Deed of Trust to make any payment for
taxes or insurance, or any other payment necessary to prevent filing of or to effsct dlscherge of any_ lien. :

False Statements. Any waranty, representation or statement made or furnished to Lender by Graftor or on Grantor's
behalf under this Dead of Trust or the Related Documents is false or misleading in any matenal respecf elther now-or at
the time made or furnished or becomes false ¢r misleading at any time thersafter.

Defectlve Collateralization. This Deed of Trust or any of the Related Documents ceases to be m full force and effect
(including failure of any coilateral document to create a valid and perfected security interest or Jlen) at eny hme and for
any reason.

Death or Insolvency. The death of any Grantor, the insolvency of Grantor, the appointmenf ofa reeewer for any pejf of
Grantor's property, any assignment for the benefit of creditors, any type of craditor workout, or the oemmencement ‘of
any proceeding under any bankrupicy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whefher by judvcral"'“-f.
proceading, seli-help, repossession or any other method, by any creditor of Grantor or by any governmental agency

against any property securing the Indebtedness. This includes a garnishment of any of Grantor's accounts, including.

deposit accounls, with Lender. However, this Event of Default shall not apply if there is a good faith dispute by Grantor

as to the validity or reasonableness of the claim which is the basis of tha creditor or forfeiture prooeedmg and:if-Grantor E

gives Lender written notice of the creditar or forfeiture proceeding and deposits with Lender monies or a surety bond for”

the creditor or forfelture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequaie_:.."‘ Ty

reserve or bond for the dispute.
Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and

Lender that is not remedied within any grace period provided thersin, including without limitation any agreement

TRARNI
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DEED OF TRUST
(Continued) Page 7

C e fallowmg actions with respect to the Property upon the written request of Lender and Grantor: (a) join in prepanng
¢ :~and fillng a map or plat of the Real Property, inciuding the dedication of streets or other rights to the public; (b) join in
_granting ‘any easement or creating any restriction on the Real Property; and {¢) join in any subordinalion or other

- agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

;Obligatlons 1o Notify. Trustee shall not be obligated to nolify any other party of & pending sale under any other trust
‘deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless required by
applicable faw, or unless the action or proceeding Is brought by Trustee.

Trustes. Trustée shall meet all qualifications required for Trustee under applicable law. In addition to the rights and
remadies sal forth -abiove, with respect to all or any part of the Property, the Trustee shall have the right to foreclose by
nofice and-sale; and:Lender shall have the right to foreclose by judicial foreclosure, in either case in accordance with and
1o the full axtent prcv:ded by applicable law.

Successor Trustee Lender, at Lender's option, may from time to lime appaint a successor Trustes to any Trustee
appointed under this.Deed ‘of Trust by an instrument executed and acknowledged by Lender and recorded in the office
of the recorder of:SKAGIT County, State of Washington. The instrument shall contain, in addition to all other matters
required by state’ law. the names of the original Lender, Trustee, and Grantor, the book and page or the Auditor's File
Number whers-1his Deed: of Trust is recorded, and the name and address of the successer trustes, and the instrument
shall be executed and acknowlédged by Lender or ifs successors in interest. The successor trustes, without conveyance
of the Property, shall succesd to-all the title, power, and duties conferred upen the Trustee in this Deed of Trust and by
applicable law. This procedure for substltuhon of Trustee shall govern to the exclusion of all other provisions for
substitution.

NOTICES. Subject to apphcab[e Iaw ‘and except for notice required or allowed by law te be given in another manner, any
notice required 1o be given under this Deed of Trust, including without limitation any notice of default and any notice of sale
shall be given in wriing, and shall be effective when actually delivered, when actually received by telefacsimile (unless
otherwise required by law), when deposited-with-a nationally recognized overnight courier, or, if mailed, when deposited in
the United States mail, as first clags; certified .or registered mail postage prepaid, directed to the addresses shown near the
beginning of this Deed of Trust. All-copies: ‘of notices of foreclosure from the holder of any lien which has priority over this
Deed of Trust shall be sent to Lender's address, as shown near the beginning of this Deed of Trust. Any party may change its
address for notices under this Deed of Trust by giving‘formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address, -Far nofice purposes, Grantor agress to keep Lender informed at all times of
Grantor's current address. Subject to apphcable law, arid except for notice required or altowed by law to be given in another .
manner, if there is more than one Grantor, any nellce gwen by Lender to any Grantor is deemed to be notice given fo all
Grantors.

MISCELLANEOUS PROVISIONS. The followmg mlscellaneeus provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with Any Related Documents, constitules the entire understanding and
agrsement of the parties as to the mattars set-forthi' in this Deed of Trust. No alteration of or amendment to this Deed of
Trust shall ba effsctive unless given in writing and srgned by the party or paries sought to be charged or bound by the
alteration or amendment.

Annual Reporis. If the Properly is used for purecses other th_an"Gran’ter’s residence, Grantor shal furnish to Lender,
upon request, a certified statement of net operating income recalved:drom the Properly during Grantor’s previous fiscal
year in such form and detail as Lender shall raguire. "Net operating incoma” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the opera’ﬁon of the Property.

Caption Headings. Caption headings in this Deed of Traist are tor cenvenlenoe purposes only and are not {0 be used. to
interpret or define the provisions of this Deed of Trust. ;

Merger. There shall be no merger of the interest or estate created by ‘H‘IIS Deed of Trust with any other interest or estate
in tha Property at any time held by or for the benefit of Lender in any-capacity, without the written consent of Lender. :

Governing Law. This Deed of Trust will be governed by, constnsed and enforced in accordance with federal law
and the laws of the Stale of Washington. This Deed of Trusl has been accepled by Lender in the State of
Washington.

Cholce of Venue. If there Is a lawsuit, Grantor agrees upon Lender's requesl to submri m the jurisdiction of the courts of
Skagit County, State of Washington.

Joint and Several Liability. All obligations of Grantor under this Deed of Trust shall be joint and several, and all
referances to Grantor shall mean each and every Grantor. This means that eech Grantor 5|gn|ng below Is responsible for
all obligations in this Deed of Trust.

No Waiver by Lender. Lender shall not be deemed to have waived any nghis under thls Deed of Trust uniess such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall
operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Dsed of Trust shall not- .
prejudice or constifite a waiver of Lender's right otherwise to demand strict compliance with that provision or any other
provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing:between Lender.and Granter, shall
constitute a waiver of any of Lender’s rights or of any of Grantor’s obligations as to.dny future transactions. Whenever-
the consent of Lender is required under this Deed of Trust, the granfing of such consent-by Lender in any instance shali
not constitute continuing consent to subsequent instances where such consent is requlred and in all ‘cases such consent
may be granted or withheld in the sole discretion of Lender,

Severabliity. If a court of competent jurisdiction finds any provision of this Deed of Trust to be |Ilegal mvalld or

unenforceable as to any person or circumstance, that finding shall not make the offending provision illegal, invalid, or

unenforceable as to any other person or circumstance. If teasible, the offending provision shall ‘te gonsiderad modffied

so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be-considerad

deleted from this Dead of Trust, Uniess otherwise required by law, the illegality, invalidity, or unenfcrceebilaty of any

_?rowsmn of this Deed of Trust shall not affect the legality, vafidity or enforceability of any other prowsren of thls Deed of
rust

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor’s intarast, this'“';-
Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. f ownersmp of
the Property becomes vested in a person other than Grantor, Lender, without nofice to Grantor, may deal with Grantor's

successors with reference to this Deed of Trust and the Indebiedness by way of forbearance or exlensmn wuthout‘

releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.”
Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemptlon. Grantor hereby releases and waives all rights and beneﬁis of the homestead“.
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the foliowing meanings when used in this Deed of Trust.

TR
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DEED OF TRUST
(Continued) Page 9

INDIVIDUAL ACKNOWLEDGMENT

STATE oF /,6 Mtft Fﬁ\/ )

)SS

couu'rv OF ééﬂr@f% )

©On this day before me the undersﬂgned Notary Public, personaily appeared MARTIN E LOBERG and JASMINE M LOBERG,
husband and wife, personally known to me or proved to me on the basis of sahsfactcry gvidence to be the individuals
dascribed in and who_executad the Deed of Trust, and acknowledged that they ed the Deed of Trust as their free and
voluntary act and deed, for’ the. uses and purposes therei sg}m

, 207 2

3 (]
Given under my han" ' cml seal this " U’ ""
@ >
S 2 esidi at
S - S5
o o decommlssion expi J 78 &@
\ UL J=g
/\“-.,.. rﬁﬁh .’.-’1\ s
R PSRt

REQUEST FOR FULL FIECONVEYANCE
To: = Trustee

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are heraeby requested,
upon payment of all sums owing to you, 1o reconvey without warranty, to the persans entitied thereto, the right, title and
interest now held by you under the Deed of Trust ’

Date: A Beneficiary:
T By:

Its:

Wy,
NS ""f

)

LASER PRD Landing, Ver. 5.18.10.18 Copr. Harland Financial Solulions, Ine. 1997, 2002. Al Rights Reasrvad. - WA MACFILPLIGOIFC TR-12534 PR-COMMLRE

T



