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(360) 466-4482 FIRST AMERICAN TITLE CO.
‘ HOME EQUITY LINE DEED OF TRUSTf[%ZﬁL/'QQ'?L‘L
GRANTOR(S) CHARLES M. HERZBERG HUSBAND

BROOKE' I HERZBERG _ WIFE

GRANTEE {"Lender’): K.eyBa.nk Natianal Association
P.O. Box-16430
Boise, /ID 83715

TRAUSTEE: FIRST AMERICAN HOME EQUITY SERVICES
720 THIRDAVE, SUITE 2020 SEATTLE, WA 98104

ABBAEYIATED LEGAL DESCRIPTION:
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{Additional legal description on page 7. } e :
ASSESSOR'S TAX PARCEL OR ACCOLINT HUMBEFI 3764-“”-006-009

CHARLES M. HERZBERG
BROOKE J. HERZBERG

In consideration of the loan or other cradit accommodation hereinafter apacifued and any future advances or future Obligations,
as defined herein, which may hersafer be advanced or incurred and the trust hereinafler mentioned and other good and valuable
cansideration, the recelpt and sufficiency of which are hereby acknowledged; Grantor Herehy irrevocably bargalns, sells, transfers,
grants, conveys and asslgns o Try L?t? his successors and assigns,in trust, for
ey B3 ion

' ] T (“Lendar ), the  beneficlary under this

Deed of Trust, with power of sale and right of entry and possession all of Grantnrs prasent-and future estate, right, title and
Interest in and 1o the real property described In Schedule A which is attached to this Deed of Trust and incorporated herein by this
refarencs, together with all present and future 1mprwamen1s and fixures; all tanglb\e porsonal property including, without
limitation, all machinsry, equipment, building materials, and goods of every nature (excluding househpld goods) now or hersafter
located on of used in connection with the real property, whether or not affixed to'the land; all privileges, hereditaments, and
appurtenances; ail leases, licenses and other agreements; ali rents, issues and profits; -all water. wall, ditch, reservoir and minaral
rights and stocks pertaining to the real property {cumviatively “Property’); 1o have and to haold the Property and the rights hereby
granted for the use and benefit of Trustes, his successors and assigns, until payment In full ofall Obligatlons secured hereby.

Moreover, in further consideration, Grantor does, for Grantor and Grantor's heirs, rapresentaﬁves successors, and assigns,
hereby expressly warrant, covenant, and agree with Lander and Trustes and their successors and assigns as foltows:
1. DBLIGATIONS. This Deed of Trust shall secure the payment and performarice of alf- present dind future Indebtedness,
llabilities, obligations and covenants of Borrower or Grantor {cumulatively "Obligations”) to Lender pursuantto:
{a} this Deed of Trust and the follow:ng promtssory notes and other agréements
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(2} [_-:1 all other prasantly existing of future written evidsnces of indebtedness, ohligations, agreemants. tnstruments‘-]
guaraniies or otherwise with Lender (whether incurred for the sama or different purposes than the foregoing); : -
(c) future advances, whether obligatory or optional, o the same extent as if made contemporaneously with the oxecutlon ofi
thls Deed of Trust, made or extended 1o or on behalf of Grantor or Borrower. Grantor agrees that if ons of the Obligations is& .
line of credit, the lien of this Deed of Trust shall continus until payment in full of all debt due under the line netwithstanding - g
the fact that from time to time {but befors termination of tha [ine) no balance may be cutstanding. At no time shall the lign of ™
:us Deed of Trust, not including amounts advanced to protect the security of this Deed of Trust, sxceed..--"‘
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{d)alt repeated amsndments, extensions, renewals, modifications, replacements or substitutions to any of the faregoing.
A& used in this Paragraph 1, the terms Grantor anxd Borrower shall include and also mean any Grantor or Borrower if more than
5 one.
2, REPAESENTATIONS, WARRANTIES AND COVENANTS, Grantor represents, warrants and covenants to Lender that:
<7 7 ) Grestor has fee simple marketabls title to the Property and shall malintain the Property free of all llens, sscurity interests,
/ antumribrances and claims except for this Deed of Trust and those described in Schedule B which ia attached to this Deed of
“ Trust and Ingorporatad harein by referenca, which Grantor agraes to pay and perform in a imely manner,
. (b) Grantor isn complianoe in all respects with all applicable faderal, state and {acal lawe and ragulations, including, without
o limitatio, those relating to "Harardous Materials,” as defined herein, and other environmental matters (the “Environmental
Laivs"), and neither the federal government nor the State of Washington Department of Ecology nor any othec governemental or
quasi governmental entity has tied a fien on the Property, not ace there any governmental, judiclal or administrative actions
with: respact 1o erwiroamental mattars pending, or to the best of the Grantor's knowiedge, threatened, which involve the
Proparty. Neither Grantor nor, to the best of Grantor's knowledgs, any other party has used, generated, released, discharged,
stored, of dispossd of any Hazardous Materlals as defined hersin, in connection with the Property or transported any
Hazardous Materials to-or from the Property. Grantor shall not commit or permit such actlons to be taken in the futurs. The
tesm "Hazardous Materlals” shall mean any substance, material, or waste which is or becomes regulated by any govarnmantal
authority Intluding’, but'not limited to: (i} petroleurn; (i) frisble or nonfriable asbestes; (i) polychiorinated biphenyia; (Iv) those
substances, materiais or-wastes designated as a "hazardous substence” pursuent to Section 311 of the Clean Water Act or
Histed pursuant to-Section 307 of the Clean Water Act or any amendments or replacements to thase statutes; {v) those
substances, materials or'wastes defined as a "hazardous waste” pursuant to Section 1004 of the Resource Conservation and
Racovery Act or any amendments or replacements to that statute; and (vi) those substances, materlals or wastes definad as a
*hazardous substance” pursudnt'fo Section 101 of the Comprehensive Environmental Response, Compensation and Liablfity
Act, or any amendméfis ‘or replecements o that statute or any other similar state or faceral statuts, rule, regulation or
ordinance now or.hareafter ‘in effect, Grantor shall not lease or parmit the sublease of the Proparty to a tenant or subtenant
whose operationa may result in contzmination of the Property with Hazardous Materials or toxie substances;
{c) All applicabls 1aws and regutations Including, without limitation, the Americans with Disabilities Act, 42 U.S.C. 12101 st s8q.
{and ali regulations promulgated thereunder) and all zoning and building laws and regulations relating to the Property by
virtue of any federal, staté or muynicipal authority with jursdiction over the Property, presently are and shall be observed and
compiled with in all material respects, and all rights, licenses, permits, and certificates of ocoupancy {including but not limited
to zoning variances, special ‘exceptions -for noncordorming uses, and final inspection approvals), whether temporary or
permanent, which are material 1o the use and occupancy of the Property, presently are and shall be obtained, preserved and,
where necessary, renewsd; . R
(d) Grantor has the right and'is duly authorized 10 execute and perform its Obfigations under this Deed of Trust and these
actions do not and shall not conflict with the provisions of any statute, regulation, ordinance, rule of law, contract or other
agreemeant which may be binding on Graritor-at any time;
(=) No action or picceading is or shall-be pending or. threatenad which might materially affect the Property; and
ff} Grantor has not viclated and shail riot violate any statute, regulation, ordinance, rule of law, contract ar other agreement
which might materialiy affect the Property {including, but not limited to, those goveming Hazardous Materlals) or Lender's
rights or interast in the Property pursuant to this Desd of Trust.
3. PRIOR DEEDS OF TRUST. Grantor reprasants and warrants that there are no prior deeds of trust affecting any part of the
Property excepi as sat forth on Schedule B attached to this Deed of Trust which Grantor agrees 1o pay and perform in a timely
manner, If thers ars any prior deeds of trust then Grantor agrees to pay all amounts owed, and perform all obligations required,
under such deeds of trust and the indebtedness secured theraby,
4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS N GRANTORS CR BORROWERS. In the event of a sale,
conveyance, fease, contract for deed or transfer to any person of all or any part of the real property described in Scheduls A, or
any interest tharsin, or of all or any beneficial interest in Borrower or Grantor (f Borrower or Granter Is not & natural person or
persons but is a corporation, fimitad liability company; partnership, trust, or other legal entity), Lender may, at iis cption, daciare
the outstanding principal balance of the Obligaticns plus accrued interest therson immediately dus and payabile, or, at Lender's
sole option, Lender may consent to said conveyence in‘writing and may increase ths interest rate of this Desd of Trust to the
interest rate which Lender would then commit to maks a first morigage:joan of esimitar character with similar security, as
determined by Lendsr In its sold discretion, or compensate Lender for such increased risk resulting from the breach of the
foregoing covenants. At Lender's request, Grantor ar Borrower, as the case'may be, shall furnish & complets sigternant setting o
forth all of its stockholders, members or partners, as appropriate; and the extent of thair respective ownership interests,” = CoT
5. ASSIGNMENT OF RENTS. in consideration of the Obligations which are secured by this Daed of Trust, Grantor absalutely
assigns to Lender ali Grantor's estate, right, title, Interest claim arid demand pow owned or hereafter acquired In all existing and
future lsases of the Property (including extensions, renewals and subleases), all"agreements for use and occupancy of the
Property (all such leases and agraemants whaiher written or oral, are hereafier referred-to ag the “Leases”}, and all guaranties of
{essaes’ parformance under the Lesases, together with the immediata and continuing right to collact and raceive all of the rents,
income, receipts, revenues, issues, profits and other income of any nature now or hereafter due (including any income of any
nature coming due during any redemption period) under the Laases or from or arising out of the Property, including minimum
tenis, additional rents, percentage rents, parking or common ares maintenance contributions, tax and insurance contributions,
deficlency rents, liquidated damages following defautt in any Lasse, all pracasds payabls under any policy of insurance covering
{oss of rents resulting from untenantability caused by dastruction or damage-to the Property, ali-procesds payable as aresultof a
lessee’s exercisa of an option to purchase the Property, &ll prooseds derived fiom the termination or rejection of any Lease in a
bankruptoy or other insclvency proceeding, and all proceeds from any rights and claims of an{:;klnd which Grantor may have
against any lesses under the Leases or any ocoupants of the Property (all of the above ase hereatier collectively referred to as the
*Rents®). This assignment is subject to the right, power and authority given 10 the: Lender fo coliect and appiy the Rents. This
assignment Is recorded In accordance with RCW 65.08.070; the lisn created by ‘this assignment Ja Intended to be specific,
perfected, and choate upon the recording of this Deed cf Trust, all as provided in RCW 7.28.230(3) as amended from time to time.
As long as thers Is no default under the Obligations or this Deed of Trust, Lender grants. Grantor a revocabile license to coliect ali
Rants from the Lsases when dus and to use such proceeds in Grantor's busineass operations. However, Lender may at any ime
require Grantor 10 deposit all Rents Into an account maintained by Grantor or Lender at Lander’s institution. Upon defautt in the
payment of, or in the performance of, any of the Obligations, Lender may at its option take posgsession of the Property and have,
hold, manags, lease and operate the Property on terms and for & pericd of time that Lender deems proper.’ Lender may proceed
to collect and receive all Rents, from the Property, and Lendar shall have full power to perodically make® alterations, renovations,
repairs o replacemsents 1o the Property as Lender may deem proper. Lender may apply all Fents in.Lendei's sqla discretion, to
payment ot the Qhbligation or to the payment of tha cost of such alterations, renovations, repairs and reglacements and any
expenses incident to taking and retaining possession of the Property and the management and operation of the Property. Lender
may keep the Property properly insured and may discharge any taxes, charges, claims, assessmente and other lieng which may
accrue. The expense and cost of these actions may be paid from the Rents received, and any unpaid-amcunts-ehali-be added to
the prgﬁpal of the Obligations. These amounts, together with other costs, shall become part of the Obligations secured by this
. .5, LEASES AND OTHER AGREEMENTS.- Crantor shall not-take or-fail 1u take any action whic!T Trigly Ghuse ¢t Wﬂﬂ the™ —
termination or the withholding of any payment in connection with any Lease pertaining to the Property. In-addition, Grahtor,
withcut Lender’s prior written consent, shall not: {a) coliect any monies payable under any Leaas more- than ‘one  monthin
advance; (b} modify any Lease; (c) assign or allow & lien, security interest of other encumbrance 1o be placed upon Grantor's
rights, tite and Interest in and to any Lease or the amounts payable thereunder; or (d) terminate or cancel any Lease sxcept for
the nonpaymant of any sum or cther material breach by the other party thereto. i Grantor receives at any time any written*-
communication asserting a defauit by Grantor under any Lease or purporting to terminate or canoel any Lease, Grantor shall
promptly forward & copy of such communication {and subsequent communications relating thereto) to Lender, Al such
Leases and the amounts tua to Grantor thereunder are hereby assigned to Lender as additional security for the Obligations. . .
7. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY, Lender shall be entitled to notify or require Grantor to.fotify any. -
third party (including, but not limlted to, lessees, licensees, governmental authorities and insurance companies) to pay Lender
any indebtedness or obligation owing to Grantor with respect to the Property [cumulatively "indebtedness”) whether or not a< -
dafault exlets under this Deed of Trust. Grantor shall diligantly collect the Indebtedness owlng to Grantor from these third parties .-
until the giving of such notification. in the event that Grantor possesses or receives possession of any instruments or other’
remittances with respect to the Indebtedness fallowing the giving ot such nctificatien or if the instruments or other remitiance
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< 19 RIGHTS OF LENDER DN EVENT OF DEFAULT. Upon the ccourrence of an Event of Defauit under this Desd of Trust,
“ snder shall be entitiad to exercise ong or more of the following rermedies without notice or demand (except as reguired by law}:
+" 4 (8} to declars the Obligations immediately dus and payable in full, such acceleration shall be automatic and immediate if
' the Event of Default is a filing under the Bankruptcy Code; .
? (b).fo collect the outstanding Obligations with or without resorting to judicial process;
¢ ¢ {&) te'require Grantor to deliver and make availabla to Lender any personal property or Chattals constituting the Property at
¢ /-"a plaoe reasonably convenient to Grantar and Lender,; ) N )
{d} to-enter upon and take possession of the Property without applying for or obtaining the appointrant of a receiver and, at
. Lender's.option, to appoint a receiver without bond, without first bringing suit on the Obligations and without otherwise
meeting any statutory condlitions regarding receivers, it being intended that Lender shall have this contractual right to
i?:)p?on;r::g;managim agent of the Property and 18t the same, either in Trugias's own name, in the namae of Lender or In
‘the name of Giantor, and receive the rents, incemes, issues and profits of the Property and apply the same, after payment of
all nscessary.charges and expenses, on account of the Obligations; .
i) to pay. any sums in any form or manner desmed expedient by Lander to protect the security of this Deed of Trust or 10
ocuré any defatiit other than payment of interest or principal on the Obligations;
ig) to foreciose this Deed of Trust judicially or nonjudicially;

{h} to set-off Geantor's Obligations against any amounta owed Grantor by Lender Including, bul not limited to, manies,

instruments, and deposit accounts malntained with Lender or any currently existing or future affiliate of Lender; and

{)) to exercise ail ather rights available to Lender under any other written agreemend or applicable law.
Lender's rights are cumulative.and may te exercised together, ssparately, and in any order. In the event that Lender institutes an
action seeking the recovery of any of the Property by way of a prejudgment remedy in an action against Grantor, Grantor waives
the posting of any borid which might otherwise be required. Lender or Lander's dasignee may purchase the Property at any sale.
In the svent Lsnger“puwhaaei..tha Property al the Trustee's sale, o the extent Lender's bid prica exceeds the Obligations, Lender
shall pay Trusiee cash equal to such' excess. The Property or any part therect may be sold in ona parcel, of in such parcels,
manner or order as Lender in its sole.discration may elect, and cne or more exercises of the power hersin granted shall not
extinguish or exhaust the power tinjeas the antire Property is sold or the Obligations are pald In full.
20. CONDOMINIUM COVENANTS. W-ths Property includes a unit in, together with the undivided interest in the common
elenents of, a condominium project or some other project subject 1o unit ownership law or similar law (the "Condominium
Project"), and it the owners agsociatiorni or éther entity {the "Owners Asseclation”) which acts for the Condominium Praject hoids
titls to propesty for the benefit or.use of its members or shersholders, the Property also includas Grantor's interest in such ile and
the use, proceeds and bensfits of Grantor's Interest. In addition 1o the other covenants and agreemants contained in this Deed of
Trust, Grantor and Lender further covenant and agrae as follows: (a) Grantor shall parform all of Grantor's obligations under the
Project's bylaws and code of regulations; (b} Grantor shall pay, when due, all dues and assessments Imposed under the
Condominium Project; {¢) Lender agrees:that so loig as the Owners Assoolation maintains, with a generally acespted insurance
carrier, a "master” or "blanket” policy ori'the Property which is satisfactory to Lender and which provides Insurance coverage in the
amounts, for the periods, and against the-hazards Lender requires pursuant to Paragraph 10 of tha Deed of Trust, that Grantor's
obligation to maintaln hazard insurance:undér Paragraph 10 shall be satistied to the extent that the required coverage is providad
by the Owners Association Policy; and {d) Grantor shall give Lender prompt natice of any lapse in required hazard Insurance
coverage that is malntalned by the Owners Association.In the event of a distribution of hazard insurance proceeds in lieu of
restoration or repalr following a loss fo the: Propécy; whether to the condominium unit or to common elements, any proceeds
payable to Grantar are hereby assigned and shall be paid to Lender for application to the Obligations, with any excess paid 10
Grantor, L S
21. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Deed of Trust shall be considared a financing
staternent and a fixture filing pursuant to the provisions of-the Uniform Commercial Code {as adopted in the state where the
Property is located) covering fixtures chattels, and artivles of personal property now owned or hereafter attached to or to be used
in connection with the Property together with any and all replacements thereof and additlons thereto (the "Chattels"), and Grantor
hereby grants Lender & security interest In such Chattels. The debtor is the Grantor described above. The secursd party is the
Lender described above. Upon demand, Grantor shal] make, execute and deliver such security agreements (as such term is
defined in said Uniform Commetcial Cods) aa Lender at:any time may deem necessary or proper of require to grant t Lender a,
perfectad sscurlty inferest in the Chattels, and upon Grantor’s failure to do so, Lender is authorized to sign any such agreement as
the agent of Grantor. Grantor hereby authorizes Lender to file financing statements (as such term is defined In said Uniform
Commerclal Code) with respect to the Chattels, at any time, without the signature of Grantor, Grantor will, however, at any time
upon raquest of Lender, sign such financing staternents. Grantor will pay all fillng fees for the filing of such financing statements
and for the reflling thereof at the times requirad, in the cpinion ofLender, by aid Uniform Commercial Code. ¥ the lien of this,
Deed of Trust Is subject to any security agreement covering the Chattels, then in the event of any default under this Deed of Trust,
all the right, title and Interest of Grantor in and to any and all of.the Chattéls is-hereby assigned to Lender, together with the
benafit of any deposits or payments now or hereafter made thereof by Grantor or the predecessors or sucoessors in titie of.
Grantor in the Property. T
22, USE QF PROPERTY/PURPOSE OF OBLIGATIONS. The Property i3 nat used principally for agrioulturat purposes. [:] i
checked, the Obligations secured by this Deed of Trust were incurred prirgadly for commiercial, investment or business purpdses
and not for personal, family or household purposes. : -

23. SERVICING OF THE CBLIGATIONS. if checked, the servicing for all"or part of the Cbligations is subject to sale, transfer
or assignment. Upon transfer of the sarvicing, the purchasing servicing agent s required to-provide notification to the Grantor.

24, REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, it Lenders option; may expend funds (ncluding
attorneys’ fees and legal expenses) to perform any act required to be taken by Grantor or 10 exercise any right or remedy of
Lender under this Deed of Trust, Upcn demand, Grantor shall immediately reimburse Lander for all such amounts expended by
Lender together with interest thereon at the lowar of the highest rate described [n any Obligation.or the highest rate aliowed by
law from the date of payment until the date of reimbursement. These sums shall be included-in the definltion of Qbligations
herein and shail be secured by the baneficial interest granted herein. If the Qbligations are-paid after the beginning of publication
of notice of sale, as herein provided, or in the event Lender shali, at its sole option,. permit Grantor to pay any part of the
Cbligations after the beginning of publication of notice of sale, as herein provided, then, Granter shall pay on demand all
expenses incurred by the Trustee and Lender in connection with said publication, Including reasanable-attorneys’ fees to the
attorneys for the Trustes and for the Lender, and a reasonable fea o the Trustee, and this Deed of Trust shall ba security for alt
such expanses and fees, P

25. APPLICATION OF PAYMENTS. Alf payments made by or on behalf of Grantor may be applied-against the amounts paid by
Lender {including attorneys’ fees and legal expenses) in connection with the exercise of its rights or remedies described in this
Desd of Trust and then to the payment of the remalining Cbligations in whatever order Lender chooses, .= 7

26. POWER OF ATTORMNEY. Grantor hereby sppoinis Lender as its attomey-Indacit to endorse Grantor's name on &l
instruments and other documents pertaining to the Obligations or indebtedness. In addition, Lender-shall-ba enttded, but not
required, to perfarm any action or execute any document required to be taken or executed by Grantor under this.Daed of Trust.
Lender's perfarmance of such action or execution of such documents shal! not relieve Grantor from any Chligation &r cure any
default under this Deed of Trust. The powers of attomsy described in this Deed of Trust are coupied with an interestdnd are
irrevocable. AT s L

27. SUBROGATICN OF LENDER. Lender shall be subrogated ta the rights of the holder of any previous lien; security interest, or
encumbrance discharged with funds advanced by Londer regardless of whether these liens, security interests or otfier
28. COLLECTION COSTS. To the sxtent permitted by law, Grantor agress o pay Lender's reasonabie fees and costs. including,
but not limited to, fees and costs of attorneys and other agents {inclu?:ling wnm limitation paralegals, clerks and ocri‘ssmnts =
whether or not such attorney or agent is an employsa of Landar, which are incurred by Lander in collecting any-amount dus or
enforcing any right or remedy under this Deed of Trust, whether or not suit is brought, Including, but not limited to, all fees. snd.
cosis incurred on appesl, in bankruptey, and for post-judgment collection actions, A
29. RELEASE AND RECONVEYANCE. Lender mey ralease its interest in a portion of the Property by executing and recording
one or mora partial releases without affecting its interest in the remaining portion of the Proparty. Nothing hersin shall bs' .-~
deemed to obiigate Lender to release any of Its interest in the Property iexcept 8s required under paragraph 38), nor shail Lendiar -
e obligated 1o release any part of the Propesty if Grantor is in default under this Deed of Trust. When alt cbligations have been -
paid In full, Lender shall request Trustes 1o reconvey the Property without warranty to the person(s) legally entitled thereto..”
Grantor shall be responsible for payment of all costs or reconveyance, including recording fees and Trustee's fees prli o %

reconveyance,
(AN SR
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"+ wlth réspect to the Indebtedness following the giving of such notification or it the instruments or other remittances constitute the

prepayment of any Indsbtedness or the payment of any insurance or condemnation procesds, Grantor shall hold such
.+ instrumments and other remittances in trust for Lender apart from Ha other property, endorse the instruments and other remittances
_{o Lender;-and immediately provide Lender with possession of the instruments and other remittances. Lender shall be entitled,
" but not.requirad, to collect (By legal proceedings or otherwise), extend tha time {or payment, compromise, exchange or ralease
anhy obligor or collateral, or otharwisa settle any of tha indabtedness whether or not an Event of Default exisis under this Deed of
Trast. Lénder shall not be liabla to Grantor for any acdion, error, mistake, dmission or delay psrtaining to the actions describad in
this paragraph-or any damages resuhing therefrom. Notwithstending the foregoing, nothing herein shall cause Lender to be
deemed a mortgagee-in-possession.
8. USE-AND MAINTENANCE OF PROPERTY. Grantor shall take all actions and make any repairs needed 10 malintain the
Propaerty in good condition. Grrantor ehall not commit or permit any waste o be committed with respect to the Property. Grantor
shall'use the Property salely in comptiance with applicable law and Insurance policies. Grantor shall not make any allerations,
additions or improvements to the Proparty without Lender's prior written consent. Without limiting tha foregoing, all alterations,
additions and improvements rmads to the Property shall be subject to the benasficial interest belonging to Lencier, shall not be
removed without Lender's prior written consent, and shall be made at Grantor's sole expense.
9. LDOSS OR DAMAGE. Grantor shall bear the entire risk of any loss, theft, destruction or damage (cumulatively "Loss or
Damage”) to the Property or any portion thereof from any causa whatsoever. In the event of any Loss or Damags, Granior shall, at
the option of Lerider, repair the affectad Property to its previous condition or pay or cause to be paid to Lender the clecreass in the
fait market velue of the.aflecied Property.
10. . INSURANGE, The Property will be kept insured for its full insurable valus [replacement cost) against all hazards including
loss or damage caused by flaod; earthquake, tornado and fire, theft br other casualty to the extent required by Lender, Grantor
may obtain insurance ‘on-the:Property from such companise as are scoeptable to Lender in its sole discretion, The insurance
policies shall require.the Insurance company to pravide Lender with at (sast_30___ days’ written notice before such policies are
altared or cancelled iri any manner. Theinsurance policies shall name Lender &3 2 loss payss and provide that no act or amission
of Grantor or any other parson shaif affect the right of Lender to be paid the insurance procssds pertaining to the loss or damags
of the Property. in the event Grantor faila to acquire or maintain Insurance, Lender (after providing notice as may be required by
law] may in its discration procure approgiiate insurance coverage upon tha Propary and the insurance cost shall be an advanca
payable and bearing interest as deseribed |ri-Paragraph 24 and sscured hereby. Grantor shall fumish Lender with evidence cf
insurance indicating ths required toverage.” Lender may act as attorney-in-fact for Grantor in making and eettling claims under
insurance policies, cancelling any pelicy or endorsing Grantor's nams on any draft or negotiable instrument drawn by any insurer.
All such Insurance policles shall be immediately assigned, pledged and delivered to Lender as further security for the Obligations.
In the svent of loss, Grantor shall immediately give. Lender writtsn natice and Lender is authorized to make proof of loss. Each
insurance company is directed to make paymaents directly to Lender instead of to Lender and Grantor. Lender shall have the
right, at its sole option, 1o apply such moniss toward the Obligations or toward the cost of rebuikling and restoring the Property,
Any amounts may at Lender’s option be applied.in the inverse order of the due dates tharect.
11. ZONING AND PRIVATE COVENANTS. Giantor shall not inftiate or consant to any change in the zonlng provisions or private
covenants affecting the use of the Property without Lerider's prior written consent. If Grantor's use of the Property is or becomes a
nonconforming use under any toning provision; Grantor shall not cause or permit such use to ba discontinued or abandaonsd
without the pricr written consent of Lender. Grantor will imimediately provide Lender with written notice of any proposed changes
to the zoning provisions of private covenants-dffecting the Property. ’
12, CONDEMNATION. Grantor shall immediately provice Lander with written notioe of any actual or threstened condemmnation
or erminent domain procesding pertaining 1o the Property. Al monies payable to Grantor from such condemnation of taking are
hereby assigned to Lender and shall be applied first 1o the payment of Lender's attomeys’ fees, legal expenses and other costs
fincluding appraisal fees) In connection with the condemination or eminent tomain proceedings and then, at the optien of Lender,
to the payment of the Obligations or the restoration orrepair of the Property.
13, LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Grantor shall immediately provide Lender with written
nctice of any actual or threatened action, sult, or other. proceeding affecting the Praperty. Grantor hereby appoints- Lender as its
artomey-infact to commencs, intervens in, and defend such actions, suits, or other legal proceedings and to- compromise or
settle any claim or contraversy pertaining thereto, Lender shall not be liable. to Grantor for any action, error, mistake, omission or
deiay pertalning to the actions described In thie paragraph or any damsges. resulting thersfrom. Nething contained herain will
prevent Lender from takirig the actions described in this paragraph inits own name. : .
14, INDERINIFIGATION. Lander shall niot-sssume of be respansigls fer the performance of any of Grantor's obligations with
fespect tc the Property under any circumstances. Grantor shall Immediately. provide Lender with written notice of and indemnify
and hold Lender and its ehareholders, directors, officers, employses and agents harmless from all claims, darnages, liabillties
{including attorneys’ fees and legal expenses), causes of action,-actions; suits and other legal pracesdings (cumulativel
“Claimg") pertaining to the Property. Granfor, upon the request of Lander, shall hife legal counsel to defend Lender from su
Claims, and pay the attomeys’ fees, Iagal expenses and other costs ificured in.connection therewith. in the alternative, Lender
ghall be entitled to employ its own legal counsel to defend such Claims at-Grantor's cast. Grantor’s obligation to indemnify
Lender under thia paragraph shall survive the termination, release or foreclosure of Deed of Trust.
15. TAXES AND ASSESSMENTS. Grantor shall pay all taxes and assessmenis relating to the Property when due and
immediately provicke Lender svitience of payment of same. Upon the request of Lenidar, Grantor shall deposit with Lender sach
month ore-tweltth {1/12) of the estimated annual insurance premium, taxes arid aseessments, pertaining to the Property, So long
as there is no default, these amounts shall be appiied to the payment of taxes, assessments and Insurance as required on the
Property. !In the event of default, Lender shall have tha right, at its sole option, to apply the funds so hald to pay any taxes or
agalnst the Dbligations. Any funds applied may, at Lender's option, be applied in reverss order of the clue date thereof,
16. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Grantor shall allow Lender or its agents to examine and
inspect the Property and examine, inapect and make copies of Grantor's beoks and reconds pettaining to the Property from time
to time. Grantor shall provide any assistance required by Lander for these purposes. All of the: signatures and information
contalned In Grantor's books and records shall be genuing, true, accurate and compleie’in all respects. Grantor shall note the
existence of Lender's beneficial Interest in Its books and records pertaining to the Property. - Additionally, Grantor shall report, In a
form satisfactory to Lender, such information as tender may request regarding Grantor's financial-condition or the Property. The
information shall be for such periods, shali reflect Grantor's records al such time, and shall ba sendered with such frequency as
Lender may designata. All information furnished by Grantor 10 Lender shall be true, accurate and cormplets in all respects, and
signed by Grantor if Lender requaests. 5 S s
17. ESTOPPEL CEHTIFICATES. Within ten {10) days after any request by Lender, Grantor shall-delivst to. Lender, or any
intended transferee of Lender's rights with respact to the Obligations, a signad and acknowledged staterent specitying (a} the
vutstanding balance on the Obligetiona; and (b) whether Grantor poasesses any claims, defenses, set-offs.of counterclaims with
sospact 1o the Obligations and, i 86, the nature of such clairs, defenses, set-offs or counterciaims,. Grantor will be conclusively
bound by any reprasentation that Lender may make to the intended transferee with reapect to these matters in'the event that
Grantor falls to provide the requested statement in a timaly manner. O S
18. EVENTS OF DEFAULT. An Event of Default shall occur under this Deed of Trust and the Trustee's.power shall become
operative in the svent that Grantor, Bofrower or any guarantor of any Obiligation: T
(2) commits fraud or makes & material misrepresentation at any time In connection with the Obligations or this Mortgage;
(b} fails to meet the repayment terms of the Cbligations for any outstanding balance; or R
{c) by any action or inaction, adversely atfects the Property, or any right of Lender in such Property, including, but not
limited 1o, transfer of title to or sals of the Propesty without the permission of Lender, fallure to maintain required insusance of
to pay taxes on the Property, allowing the filing of a lien: senicr to that held by Lender, death of the sole Barrower obligated:.
under the Obligations, allowing the taking of the Property through sminent demain, or allowing the Propery to be joreciosed -
by a lisnholder other than Lender. In addition, an Event of Default shall ocour If, as a result of any of the following, the
Proparty, or any right of the Lender in the Property, is adversely aflected: the Borrower, Mortgagor or any guarantor of zny.
Obligation commits waste or otherwise destructively uses or feils to maintain the Property, uses the property in"an-llegal .
manner which may subject the Property 10 selzure, or moves form the Property; a fudgrnent is filed against the-Borrowsr, .
Mortgagor or any guarantar of any Qbligation; or one of two Borrowers obligated under the Obligations dies. e
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30, MODIFICATION AND WAIVER. The modification or waiver of any of Grantor's Obligations o Leridar's rights under this Deed
:* of Trust must be contained in a writing signed by Lender. Lender may petforn any of Borrower's or Grantor's Obligations, delay
of fail to sxercise any of its rights or accept payments from Grantor or anyone other than Grantor without causing 2 waiver of
. these Obligations of rights. A waiver on one gocasion shall not constitute a waiver on any othe qceasion. Grantor's Qbilgations
“_undef this.Deed of Trust shall not be atfected if Lender repeatedly and unconditionally amends, comprorises, exchanges, fails to
1 © . exercise; Impairs or releasas any of the Obtigations belonging to any Grantor, Borrower or third party or any of its rights against
“ any Grantor, Borrower of third party or any of the Property. Lender's fallure to insist upon strict pedformance of any of the
Obligatiéns shall not bs deemed a waiver, and Lender shall have the right at any time thereafter to inslst upon strict performance.
31. SUBSTTUTE TRUSTEE. In case of the resignation, death, incapacity, disabiiity of absence of the Trusies of in case the
holder of the Dbligations shall desire for any reason to remove the Trustee or any substitute trugtee as trustes hereunder and to
appoint 4 new trustee in his place and stead, the holder of the Obligations is hereby grante! full power {0 appoint in writing a
substitule trustee for said Trustee, and the substitute trustee shall, whan appolinted, becoms successor 1o all rights of Trustee
herstnder and the same shall bacome vested in him for the purposes and objects of this Deed of Trust with all the power, duties
and obligations-herein conferrad on the Trustee.
32. SUCCESSORS ANDASSIGNS. This Deed of Trust shail be binding upon and Inure to the benefit of Grantor and Lender and
their respective succasgors, assigns, trustees, receivers, edministrators, personal ropresenistives, legatees and devisees.
33. NOTICES. Fxcept as ctharwise required by law, any notice or other communication to be provided under this Deed of Trust
shall be in writing-&nd. sent.to the parties at the addresses described in this Deed of Trust ar such other address as the parties
may designate.in writing from time to time. Any such notice so givan and sent by first class mail, postage prepaid, shall be
deemed giver the earier of three (3) days after such notice |s sent when received by the person to whom such notice is being
given, RN
34, SEVERABILITY. Whenaver pessible, each pravision of this Deed of Trust shall be interprated so as to be effective and valld- -
under applicable state-law.-If any provisian of this Deed of Trust violates the law or is unenforceable, the rest of this Deed of Trust
shall contlnue to be valid and snforceable.
35. APPLICABLE LAW. Thiz Deed o Trust shall be governed by the laws of the state where ths Property ig [ocated. Unless
appilcable law provides otherwise, Grantor consents to the jurisdiction and venue of any court selected by Lender, in its sole
discretion, iocated in that state. .~ .~
36. ND THIRD-PARTY RIGHTS. No-peréon is or shall be a third-party beneficiary of any provision of this Deed of Trust, All
provisions of this Deed of Trust:in favor of Lerider are intended solely for the benefit of Lender, and na third party ehall be entitied
t: assume or expact that Lender will waive or consent to the modification of any provision of this Deed of Trust, in Lender’s sole
igcration, Do 3
37. PRESERVATION OF LIABILITY AND PRIORITY. Withaut stfecting the liability of Borrower, Grantar, or any guarantor of the
Obligations, or any other person {axcepl a'person expressly released in writing) for the payment and performance of the
Obligations, and without affecting th& rights of Lender with respect to any Property not expressly relsased in writing, and without
impairing in any way the priority of this-Deed of Trust over the interest of any perscn acquired or first avidenced by recording
subsequent to the recording of this Deed of Tiust, Lender may, either before or after the maturity of the Obligations, and without
notice or consent: release any person:llable for payment or performance of all or any part of the Obligations; make any
agresmant altering the terms of payment or performance of all or any part of the Obiigations; exercise or retrain from exercising
ar waive any right or remedy that Lender may liave unider this Deed of Trust; accept additional sacurity of any kind for any of the
Obligations; or release or otherwise deal with.any real or personal property securing the Obligations, Any person acquiring or
recording evidence of any interest of any nature in the’ Propery shall be deemed, by acquiring such interest or recarding any
evidance therecf, to have consented to all or any such actions by Lender.
38. DEFEASANCE. Upon the payment and perforynancein full of all of the Obligations, Lender will executa and dsliver to
Graptg; thosodg“qoumunts that may be required to releass this Deed of Trust of record. Grantor shail be responsible to pay any
costs of recordation. : g

39. MISCELLANEOUS. Grantor and Lander agrea that time ia of the essence. Grantor walves presentrnent, demand for
payment, notice of dishonor and protest except as required by law. Al references 10 Grantor in this Deed of Trust shall include all
persons signing below. K there is more than one Grantor, their Cbligations shall be joint and several and shali be binding vwpon
any marltal cqmmunity of which any Grantor Is 2 membser (Gnless this Deed.of Trust expressly states that the comimunity shall not
be liabls), This Deed of Trust represents the complete irtagrated understanding between Grantor and Lender portaining to the
terms and conditions herecf.

40. JURY TRIAL WAIVER. LENDER AND GRANTOR HEREBY WA.WEANV ﬁ'IGHT TO TRIAL BY JURY IN ANY CIVIL ACTION
ARISING OUT OF, OR BASED UPON, THIS DEED OF TRUST..” .~ o

41. ADDITIONAL TERMS:
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Gra.nto.f acknowledges that Grantor has read, understands, and agrees to the terms and conditions of this Deed of Trust, and
" acknowledges receipt of an exact copy of same.
Dmdwsz“h day of _Decembexr 2001
GRANTOR: ES M,| HERZBERG
cmawron:
GRANTOR:
Skagit Count Zm
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" State of Washington -
dehty_ of Siﬂo\r\" \ M
7 lcertify that | know or hdve satisfactory evidence that WRie . oo c K_f}

S

7 i tha persaPwho appeared before e, and sald persorrhcknowledged th
" tobe ht%be{ Eeo and voluntary apt for thu uses and purposes mentionad in t

Dated:. -:d’ a‘l

o oenify.that I knbw or hm sahsfaclory evidence that

is the person who appearod before me, and said person acknowledged that ha/she signed this instrumant and acknowlsdged it
to be his/her free and voluntary act for the uses and purpases mentioned in the instrument.

Dated;
Netary Public (Print Name)
Title
My appointrment expires:
State of Washington
County of

| certify that | know or have aaﬁs‘l’amory evidence that

is that person who appearod before rrie, and saad person acknowledged that he/she signed this instrument, on oath stated that
he /she was authorized to oxecuio thls lnstrument and acknowledged it as the

- of to be the free and voluntary
act of such pasty for the uses and purposes menugnq_d in the instrurment.
Cated: S
_ Notary Public (Print Name)
{Saal or Stamp) = Titie
" T4 My appointment expires:
State of Washington

County of

{cartify that [ know or have saustacmry evtdem that =

is that person who appeared bafcre me, and said person scknowledged that he/she signed this instrument, on oath stated that
he/she was authorized o executs this instrument and.scknowlecged It 4a the

of ic be the frea and voluntary
act of such party for the uses and purposes mentioned in‘the instrument.
Dated: L :
<" Notary Pul:_;ltc {Print Name)
(Seal or Stamp) Tile -~ —
My appointment expires:

The following described real property located intheCountyof SKAGIT. & )
State of Haghington FP :

Lot 1
gb

Sre altoened exibi b A
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STATE OF WASHINGTON

COUNTY OF SKAGIT J ¥ e :
|, Auditor of Skau:t County State ogWashmgton.d_n "_er@bﬂf
";uA Jl%zdﬂ. ,éga‘trﬁﬁnd

of Page .....,:.."‘:': ‘

?Lum?:sermgléz  nprords of Skagit Cuunly, Vs
baraunio oot my hand and seal u‘i r_._:

1N TESTIMONY WHERLOH

0% g ihis tay of - Z éﬁ )z "
; i‘at: By@ﬁ Z o} L
N i Deputy

Auditor
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EXHIBIT A

LOT “4,.-5 AND -6, EXCEPT THE SOUTH 8 FEET OF SAID LOT &, BLOCK
7, VERNON, HEIGHTS SECOND ADDITION TO MT. VERNON, ACCORDING TO
THE PLAT THEREOF RECORDED IN VOLUME 3 OF PLATS, PAGE 62,
RECORDS OF SKAGIT COUNTY, WASHINGTON.

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON
ABBRV LEGAL |

LOT 4-6 BLK 7.VERNON HTS ADDN VOL 3 PG 62

Permanent Parcel Number: .., 3764-007-006-009

CHARLES M. HERZBERG AND BROOKE J. HERZBERG,

HUSBAND AND WIFE == .= -

114 NORTH 7TH STREET, MOUNT VERNON WA 982733321

Loan Reference Number._ 013251658030C/Ol325165803OC 004186336
First American Order No: 2949074
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