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SUBORDINATION, NON-DISTURBANCE,
ESTOPPEL AND ATTORNMENT AGREEMENT

Date: - 3 . _FEBRUARY & 2002
From: o _“HAGGEN, INC. (“Tenant) and
BRIAR DEVELOPMENT BURLINGTON LLC (“Landlord™)
To: - HORIZON BANK (“Lender”)
RECITALS
A, Tenant hasenteredmto a lease with Landlord (the “Lease™) covering premises

(the “Premises™) described miore partictilarly on attached Exhibit A, a memorandum of which
was recorded in the real estate records of Skaglt County, Washington under file
No. 200107200125,

B. Lender has agreed to cmal_ce""a loan to Landlord (the “Loan”) secured by a Deed
of Trust (the “Deed of Trust”) encumbering the Premises, which was recorded in the real
estate records of Skagit County under file No. 200107160159.

C. Lender has been requested by Tenant and lay Landlord to enter into a non-
disturbance agreement with Tenant and Tenant has been requested by Lender to subordinate
the Lease to the Deed of Trust.

NOW, THEREFORE, in consideration of the .i)r'omise's alld mutual covenants
hereinafter contained, the parties hereto mutually covenant and agree as follows

1. The Lease and any extensions, renewals, replacements or modlﬁcatlons thereof,
and all of the right, title and interest of the Tenant in and to said Premises, including but not
limited to any option or right of first refusal to purchase Premises, or. any acquisition of title to
the Premises by Tenant during the term of the Deed of Trust, are and shall be subject and
subordinate to the Deed of Trust and to all of the terms and conditions contained herein, and
to any renewals, modifications, replacements, consolidations and extensmns of the
indebtedness secured thereby. :

2. Lender consents to the Lease and, in the event of foreclosure of said Deed of .
Trust, or in the event Lender comes into possession or acquires title to the premises asa result
of the enforcement or foreclosure of the Deed of Trust, or as a result of any other means, -~ -
Lender agrees to recognize Tenant and further agrees that Tenant shall not be dlsturbed__m its |
possession of the Premises for any reason other than one which would entitle the Landlordto |~
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- térrmnare the Lease under its terms or would cause, without further action by such Landlord,
“the termmatlon of the Lease or would entitle such Landlord to dispossess the Tenant from the
Premises.

B RO Tenant agrees with Lender that if the interests of Landlord in the Premises shall
be transferred to anid owned by Lender by reason of foreclosure or other proceedings brought
by it, or by any other manner, Tenant shall be bound to Lender under all of the terms,
covenants and conditions of the Lease for the balance of the term thereof remaining and any
extensions or renewals thereof which may be affected in accordance with any option therefor in
the Lease, with the same force and effect as if Lender were the Landlord under the Lease, and
Tenant does hereby attornto Lender as its Landlord, said attornment to be effective and self-
operative without the execution of any further instruments on the part of any of the parties
hereto immediately upon Lender succeedmg to the interest of the Landlord in the Premises.
Tenant agrees, however, upon the election of and written demand by Lender after Lender
receives title to the Premises, to promptly execute an instrument in confirmation of the
foregoing provisions, satlsfactory to Lender, in which Tenant shall acknowledge such
attornment and shall set forth the terms a.nd conditions of its tenancy.

4, In the event that the Landlord shall default in the performance or observance of |
any of the terms, conditions or agreements in the Lease, Tenant shall give written notice i
thereof to the Lender and the Lender shall have the right (but not the obligation) to cure such
default. Tenant shall not take any action with respect to such default under the Lease,
including and without limitation, any action in order to términate, rescind or void the Lease or
to withhold any rental thereunder for a period of ten (10) days after receipt of such written
notice thereof by the Lender with respect to any such default capable of being cured by the
payment of money and for a period of thirty (30) days aﬁe“r"rece‘ipt of such written notice
thereof by the Lender with respect to any other such default

5. This Agreement shall bind and inure to the beneﬂt of all parties hereto, their
successors and assrgns As used herein the term “Tenant” shall mciude the Tenant, its
successors and assigns; the words “foreclosure and “foreclosure sale” as used herein shall be
deemed to include the acquisition of Landlords’ estate in the Premises by voluntary deed (or
assignment) in lieu of foreclosure; the word “Lender” shall include the Lender herein
specifically named and any of its successors and assigns, including anyone who shall succeed to|
Landlord’s interest in the Premises by, through or under foreclosure of the Deed of Trust, and |
the word “Bond Trustee” shall include the Bond Trustee herein specifically named and any of
its successors and assigns, including anyone who shall succeed to Landlord’s mterest m the
Premises by, through or under foreclosure of the Deed of Trust. T e e

6. This Agreement shall not be modified or amended except in wntmg srgned by
the parties hereto.

Shmeromer ™ W .
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B . IN WITNESS WHEREOF the parties hereto have placed their hands and seals the day

. and 'yéal__'j first above written.

SUBORDINATION, NON-DISTURBANCE, ESTOPPEL
AND ATTORNMENT AGREEMENT
[/Horizon-Haggen-LLC SNDA 1-25-02]

LANDLORD:
BRIAR DEVELOPMENT BURLINGTON LLC

By: Briar Management LLC, Manager
By: Briar Development Company, Manager

B}Q’Ww g/

Name: _ Dace C. Mebeas

Title:" . (PRES7ZOsre7 € QED
LENDER:
HORIZON BANK.

Name: OALE AE . itocy
Title: VideE %’M”T»/jgrv"

HORIZON BANK

Name: s awl C. gtckuaqg_(_
Title:  Vice Presidead

T
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| STATE’OF WASHINGTON )
COUNTY OF Wi 7ecrf )

“Op- 1/ 6'/9 /4 , 2002 before me personally appeared
Dﬁl. £ HeEN: £y to me known to be the FRES/ DENT & LE 0  of
Briar Development Company, as Manager of Briar Management LLC, as Manager of Briar
Development Burlington LLC, that executed the within and foregoing instrument and
acknowledged the instrument to be the free and voluntary act and deed of such entity, for the

uses and purposes therem mentloned and on oath stated that she/he was authorized to execute
the instrument. e,

IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and
year first above written. . o

\mmuum, TS
SR A ‘a.',‘,’" 0 \8T

§ »\‘ .-no % % : L

s f % 2 -(—S’/gna}ure of Notary)
LA ) c,
Z :-._‘, Pya® «\:_:'Q = :_:}' (Prmt-o__r_._stamp name of Notary)
’%4"-5’# p S ATF

".’"-!..p,.'.-"" o L
Uk O s NOTARY PUBLIC in and for the State
Uy of Washington, residing at

My appcmtment explres NeV (o / ¥

|

s s e TR
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"~ . STATE OF WASHINGTON )

£ [3 . /2, 2002 before me personally appeared _D/?LEA//EA/ L£ {to me known
ethe . /A ES ) DENT & (?£ > of Haggen, Inc. that executed the within
and foregoing instrument and acknowledged the instrument to be the free and voluntary

act and deed of such entity, for the uses and purposes therein mentioned, and on oath
stated that he was authorized to execute the instrument.

IN WITNESS

WHEREOF- I have hereunto set my hand and official seal the day and year
first written.
WO A 2, " ;—f Q ﬁ
S0, Al A R
§ ™ %-Q& %, Sighatyre of Notarz ’ .
£ Y gty Ty 2 o INDG A o X
s i —— ¢ - (Print'or stamp name of Notary)
-';:' (;..-4 PUB L\Q’ f\'.-':* E'.? ! S . )
XL ' ®F NOTARY PUBLIC in and for the State of
%4)3:.,._1.2“}_.--$Q, ~ C . ”

» shingtor iding at ;
70 OF s Was ington, residing
fmmlm?.?m\\\\ My appointment expires: /‘\/5 i, / 2 R




STATE OF WASHINGTON )

) ss.
' COUNTY OF WHAT Conq }

w . One Fﬁmumr 28 , 2002 before me personally appeared
PauL €. Erexmerer to me knownto bethe wrec Pecrioarvr of

Horizor EAVK _, that executed the within and foregoing instrument and
acknowledged the instrument to be the free and voluntary act and deed of such entity, for the

uses and purposes therem mentioned, and on oath stated that she/he was authorized to execute

the instrument.

IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and
year first above wntten o

e

o \NOU TE@": : (Slgnature of Notary)
& T SR
: o 4 4, . _-.’ h )
§ :__.-;amm\] Yo A Wourees
% % H -F-;a ;L ; jz § | (Print or stamp name of Notary)
" A AN
%S e EO NOTARY PUBLIC in and for the State
*o,,.’:’m?‘“ of Washmgton, residing at

My appomtment explres (Qg { {Z (°2=]

O A MR
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STATE OF WASHINGTON )

) ss.

'.COUNTY OF WHATCOA }

. On- ﬁem'a:zuaev o8, 2002 before me personally appeared

b’MiE'..:A & stoer  tomeknowntobethe vice pParesioevT of

HorRI126n RBAAK , that executed the within and foregoing instrument and
acknowledged the instrument to be the ﬁ'ee and voluntary act and deed of such entity, for the
uses and purposes therem mentioned, and on oath stated that she/he was authorized to execute
the instrument.. :

IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and

year first above wrltten _
tttl";;:;ncg '_ % [/ / ﬂ ﬁf

““b W OUTEQ'@ g 1gnature of Notary)
U Al Y 2

.5': é‘f:::::ﬁ% | A M JQUTEHS
2o

%
£ (Print or stamp name of Notary)
§

T ;'-,.. PUBLIC g _
ﬂ‘ ) Y & nE
."'&O-.‘j!_ggg 7, zd’\ \\?‘f, NOTARY PUBLIC in and for the State
“Cr uvm‘?:".s of Washington, residing at

My appointment expires: (a_ 7, O~
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EXHIBIT A
TO

. SUBORDINATION, NON-DISTURBANCE,
ESTOPPEL AND ATTORNMENT AGREEMENT

LEGAL DESCRIPTION

Lot A ofBOUNDARY LINE ADJUSTMENT SURVEY NO. BLA6-00
approveci:.'J.'u:l){'Z_S_,___ 2000 re_corded July 28, 2000, under Auditor’s File

No. 20000725&0'@54,-@6;& of Skagit County, Washington; being a
Portion of Govemmcn.ti_,gt_:_l"',. .Section 6, Township 34 North, Range 4 East

of the Willamette Mendan

Situated in Skagit County, Washington.” .

R W#MJWI#MWWWﬂ
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