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DEED OF TRUST

DATE: February 14, 2002

Reference # (if appllcable) e Additional on page
Grantor(s): :

1. Wagner, Ray R

2. Wagner, E. Clalre_____

Grantee(s)
1. PEOPLES BANK ¢ .
2. First American Title Co of Skaglt County, Trustee

Legal Description: UNIT 5, BUILDING. 3 "MALLARD VIEW
CONDO PHASE II Additional on page 2

Assessor's Tax Parcel ID#: 4729-003-00:5-000'0 (P114392)

THIS DEED OF TRUST is dated February 14, 2002 .:among Ray R Wagner and E. Clair
Wagner, husband and wife, whose address is. 1405 Mallard View Dr #5, Mount Vernon, WA
98274 ("Grantor"); PEOPLES BANK, whose mallmg address is BURLINGTON OFFICE, 757
HAGGEN DRIVE, BURLINGTON, WA 98233 '(réferred‘to below sometimes as "Lender" and
sometimes as "Beneficiary"); and First American Title Co.- .of Skagit County, whose mailing
address is 1301-B Riverside Drive, Mount Vernon WA 98273 (referred to below as
"Trustee”). P .
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DEED OF TRUST

|____.¢s'§ﬁii:No: 5021838-101 (Continued) Page 3

“ Réal' Prﬁbe‘fty However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by

Washmgton law.
TAXES AND LIENS The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust:

Fayment. ‘Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and |mposmons levied against or on account of the Property, and shall pay
‘when due aii ¢laims for work done on or for services rendered or material furnished to the Property. Grantor shall
maintain_the Property free of all liens having priority over or egual to the interest of Lender under this Deed of Trust,
except for the lieh of taxes and assessments not due and except as otherwise provided in this Deed of Trust.

Right fo Cohtest. . Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the:obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is
filed as'a result-of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifleen
(15) days after Grantor has notice of the flling, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficlent to
discharge the lien plus.any-costs and attorneys’ feaes, or other charges that could accrue as a resuit of a foreclosure or
sale under the lisn. .In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement agalnst the Property Grantor shall name Lender as an additional obligee under any surety bond furnished

in the contest proceedings. -

Evidence of Payment. Grantcoi' shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or
assessments and shall atthorize the-appropriate governmental official to deliver to Lender at any time a written staternent
of the taxes and assessments agalnst the Property.

Motice of Construction. Grantor shail notify Lender at least fifteen (15) days before any work is commenced, any
services are furmished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen's lien, or other
lien could be asserted on account of the Work, services, or materials and the cost exceeds $1,000.00. Grantor will upon
request of Lender furnish to"Lender advance assurances satistactory to Lender that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE The follownng provlSlons relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance, Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on & replacement’basis for the full insurable value covering all lmprovements on the Real
Property in an amount sufficient to avoid applicatioh of any coinsurance clause, and with a standard mortgagee clause in
favor of Lender, together with such other hazard and liability insurance as Lender may reasconably require. Policies shall
be written in form, amounts, coverages and. basis reasonably acceptable to Lender and issued by a company or
companies reasonably acceptable to Lender.; Grantor; upon request of Lender, will deliver to Lender from tims to time

the policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least thirty [30) days prior written nofice to Lender. Each insurance policy also shall
include an endorsement providing that coveragein favor of Lender will not be impaired in any way by any act, omission

or default of Grantor or any other person, Should:the Real Property be located in an area designated by the Director of
the Federal Emergency Management Agency as a-Special flood-hazard area, Grantor agrees to obtain and maintain
Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the Property is located in a
special flood hazard area, for the full unpaid principal balancé of- the'loan and any prior liens on the property securing

the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as ctherwise required by
Lender, and to maintain such insurance for the term of the loan, :

Application of Proceeds. Grantor shall promptly notify Lendar of any Ioss or damage to the Property it the estimated
cost of repair or replacement exceeds $1,000.00. Lender may make prodf of foss if Grantor fails to do so within fifteen
(15) days of the casualty. Whether or not Lender’s security is lmpaJred tander:may, at Lender's election, receive and
retain the proceeds of any insurance and apply the proceeds to the teduction of the Indebtedness, payment of any lien

affecting the Property, or the restoration and repair of the Property. | I Lender elgcts to apply the proceeds to restoration
and repair, Grantor shall repair or repiace the damaged or destroyed Improvenients in a manner satistactory to Lender.

Lender shall, upon satistactory proof of such expenditure, pay or-reimpurse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Deed-ofTrust. Any proceads which have
not been disbursed within 180 days after their receipt and which Lender Fas not ommitted: to the repair or restoration of

the Property shall be used first to pay any amount owing to Lender under:ihis Deed-of. Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance (of the Indebtedness. If Lender holds any

proceeds after payment in full of the Indebtedness, such proceeds shall be pa|d without mterest to Grantor as Grantor's

interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the beneflt ol and pass to the purchaser of the
Property covered by this Deed of Trust at any trustee’s sale or other sale held under the prcwlsmns of this Deed of Trust,
or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Emstlng Indebtedness dsscnbed below is in
effect, compliance with the insurance provisions contained in the instrument evidencing-sich- Exus(mg Iridebtedness shall
constitute compliance with the insurance provisions under this Deed of Trust, to the axtént cormpliance with the terms of
this Deed of Trust would constitute a duplication of insurance requirement. If any proceeds from-the insirance become
payable on loss, the provisions in this Deed of Trust for division of proceeds shall apply only ‘to that poruon of the
proceeds not payable to the holder of the Existing Indebtedness.

LENDER’S EXPENDITURES. If Grantor fails (A} to keep the Property free of all taxes,- l'lens, securrty interests,
encumbrances, and cther claims, (B) to provide any required insurance on the Property, (C) tormaké repairsifo the
Property or to comply with any obligation to maintain Existing Indebtedness in geod standing as required bilow, ther Lender
may do so, If any action or proceeding is commenced that would materially affect Lender's interests in.the Property, then
Lender on Granior's behalf may, but is not required to, take any action that Lender believes to be appropriate-to protec‘t )
Lender's interesis. All expenses incurred or paid by Lender for such purposes will then bear interest at the: fate:charged

under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become .~

a part of the Indebtedness and, at Lender's option, will (A} be payable on demand; (B) be added to the balance of the

Note and be apportioned among and be payable with any instaliment payments to become due during either (1) the term-of .+ f:'

any applicable insurance policy; or (2) the remaining term of the Notg; or (G) be treated as a balloon payment which will bé

due and payable at the Note’s maturity. The Deed of Trust also will secure payment of these amounts. The rights- pfovided

for in this paragraph shall be in addition to any other rights or any remedies to which Lender may be entitied on acéeint of

any default. Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy that

it otherwise would have had.
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deeﬂ--‘éif

Trust:
|
(I
R
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A DEED OF TRUST
“ Loan No: 5021838-101 (Continued) Page 5

agreements financing statemants, continuation statements, instruments of further assurance, certificates, and other
¢/ <~docUments as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
-continue, or preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related Documents, and (2)
“ the lisns-and-security interests created by this Deed of Trust as first and prior liens on the Property, whether now owned
or hiereafter: agquired by Grantor. Unless prohibited by law or Lender agrees to the conirary in writing, Grantor shall
Ereimburse Lander for ali costs and expenses incurred in connection with the matters referred to in this paragraph.

'Atlorney-ln-Fact if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for
and‘in.the name. ot Grantor and at Granior's expense. For such purposes, Grantor hereby irrevocably appoints Lender
as Grantor's attomey sin-fact for the purpose of making, executing, delivering, filing, recording, and doing all other things
as may be. necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in the preceding
paragrapi. .
FULL PERFORMANCE |f Grantor pays all the Indebtedness when due, and ctherwise performs all the obligations imposed
upon Grantor under this Deed of-Trust, Lerwer shall execute and deliver to Trustee a request for full reconveyance and shall
execute and deliver to Grantor. suitable statements of termination of any financing statement on file evidencing Lender's
security interest in the“Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The: grantee in ary.-feconveyance may be described as the "person ar persons legally entitled thersto”, and
the recitals in the reeonveyance of any matters or facts shall be conclusive proof of the truthfulness of any such matters or
facts.

EVENTS OF DEFAULT. At Lender‘s optlon Grantor will be in default under this Deed of Trust if any of the following happen:
Payment Default. Grentor fails tq__ ma_t_<e any payment when due under the Indebtedness.

Break Other Promises. Gfantor breaks any promise mads to Lender or fails to perform promplly at the time and strictly
in the manner provided in this, Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failure: o comp!y wrth ‘any other term, obligation, covenant or condition contained in this Deed of
Trust, the Note or in any of the’ Related .Doguments. If such a failure is curable and if Grantor has not been given a
notice of a breach of the same provision of this Deed of Trust within tha preceding twelve (12) months, it may be cured
{and no Event of Default will have accurred) if Grantor, after Lender sends written notice demanding cure of such failure:

{a} cures the failure within fifteen {15)days; or~{b):if the cure requires more than fifteen (15) days, immediately initiates
steps sufficient to cure the failure and theréafter continues and completes all reasonable and necessary steps sufficient
to produce compliance as soon as rsasonabiy practrcal

Defauit on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment for
taxes or insurance, or any other payment necessary to. prevent filing of or to effect discharge of any lien,

False Statements. Any representation or statement made or fumished to Lender by Grantor or on Grantor's behalf
under this Deed of Trust or the Related Documents is false or misleading in any material respect, either now or at the
time made or furnished.

Defective Collateralization. This Deed of Trust 6r any of the Related Documents ceases to be in full force and effact
(including failure of any collateral document to create a valid and perfected security interest or lien) at any time and for
any reason.

Death or insolventy. The death of any Grantor, the insolvency of Gramor the appointment of a recsiver for any part of
Grantor's property, any assignment for the benefit of creditors,“any type of creditor workout, or the commencement of |
any proceeding under any bankruptcy or insolvency laws by ot against Grantor. i

Taking of the Property. Any creditor or governmental agancy tries to take any of the Property or any other of Grantor's
property in which Lender has a lien. This includes taking of “garnishing of-erdevying on Grantor’s accounts with Lender.

However, if Grantor disputes in good faith whether the claim“en-which the taking of the Property is based Is valid or

reasonable, and if Grantor gives Lender written notice of the claim and-furnishes: Lender with monies or a surety bond

satisfactory to Lender to satisfy the claim, then this default provision.wilt not apply. .

Breach of Other Agreement. Any breach by Grantor under the terms of a_ny other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreement
concerming any indebtednass or other obligation of Grantor to Lender, whether exrstrng naw or later.

Events Affecting Guarantor. Any of the preceding events occurs wrth reSpect 1o any guarantor endorser, surety, or
accommodation party of any of the indebtedness or any guarantor, endorser, surety, or: accommodation parly dies or
becomes incompetent, or revokes or disputes the validity of, or liability under; any Guaranty of the Indebtedness. In the
event of a death, Lender, at its optton may, but shall not be required to; permit the guarantor's estate to assume
unconditionally the obligations arising under the guaranty in a manner satrsfactory tor Lender and in doing so, curs any
Event of Default. -

Existing Indebtedness. The payment of any installment of principal or any interest on the Exrstrng Indebtedness is hot
made within the time required by the promissory note evidencing such indebtednegs.‘or a defaultioccurs under the
instrument securing such indebtedness and is not cured during any applicable grace: perlod |n such mstrument or any i
suit or other action is commenced to foreclose any existing lien on the Property. !

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of & breach of the .Same provision
of this Deed of Trust within the preceding twelve (12) months, it may be cured (and no Event: of Default will have
occurred) it Grantor, after Lender sends written notice demanding cure of such failure: (a) cures-the failure within fiftesn
(15) days; or (b) if the cure requires more than fifteen (15) days, immediately initiates steps sufficient:t6 cure the failure
and thereafter continues and completes all reasonable and necessary steps sufficient to produce: eomphance as soan as
reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any trme thereafter
Trustee or Lender may exercise any one or morg of the following rights and remedies:

Election of Remedies. All-of Lender's rights and remedies will be cumulative and may be exercised alone or together

An election by Lender to choose any one remedy will not bar Lender from using any other remedy. If Landér decides to <
spend money or to perform any of Grantor's obligations under this Deed of Trust, after Grantor's failure*1o°dlo 0, thet
decision by Lender will not affect Lender's right to declare Grantor in default and to exercise Lender's rsmedies : :

Accelerate indebtedness. Lender shall have the right at its option to declare the entire Indebtedness |rnrned|ately due Sy
and payable, including any prepayment penalfty which Grantor would be required to pay. C oL

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exercise |ts power ot B
sale and 1o foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in elther
case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedlns of
a securad party under the Uniform Commercial Code. mw
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A DEED OF TRUST
* Lean No: 5021838-101 (Continued) Page 7

'Power of Attorney. Grantor grants an irrevocable power of atiomey to Lender to vote in Lender's discretion on any
¢/ <matfer that may come before the association of unit owners. Lender will have the right to exercise this power of attorney
only.after ‘Grantar's default; however, Lender may decline to exercise this power as Lender sees fit.

“ Insurance The insurance as required above may be carried by the association of unit owners on Grantor's behalf, and
the” proceeds ‘of such insurance may be paid to the association of unit owners for the purpose of repairing or
:}reconetructmg the Property. If not so used by the association, such proceeds shall be paid to Lender.

Iefault Grantore failure to perform any of the obligations imposed on Grantor by the declaration submitting the Real
Property tg-Unit-ownership, by the bylaws of the association of unit owners, or by any rules or regulations thereunder,
shall be-an evént-of default under this Deed of Trust. If Grantor's interest in the Real Property is a leasehold interest and
such propeity. has been submitted to unit ownership, any failure by Grantor to perform any of the obligations imposed on
Grantor-by thelgase of the Real Property from its owner, any default under such lease which might result in termination
of the lgase as it pertains-to the Real Praperty, or any failure of Grantor as a member of an association of unit owners to
take any reasonable attion. within Grantor's power 1o prevent a default under such lease by the association of unit
owners or by any rnember ot the association shall be an Event of Default under this Deed of Trust.

MISCELLANEOUS PRQVISIONS The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. “What is wntten in this Deed of Trust and in the Related Documents is Grantor's entire agreement with
Lender concerning the matters covered by this Deed of Trust. To be effective, any change or amendment to this Deed
of Trust must be in writing ahd.must be signed by whoever will be bound or obligated by the change or amendment.

Caption Headings. Captron headlnge in this Deed of Trust are for convenience purposes only and are not to be used to
interpret or define the prowsmns ofthis Deed of Trust.

Merger. There shall be no:merger of the interest or estate created by this Deed of Trust with any other interest or estate
in the Property at any time held by or far the benefit of Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed of. Trust wIJI be governed by and interpreted in accordance with federal law and the
laws of the State of Washington, Thls Deed of Trust has been accepled by Lender In the State of Washington.

Cholce of Venue. If thereis a Iawsutl Grantor agreee upon Lender’s request to submit to the jurisdiction of the courts of
Skagit County, State of Washlngton .

Joint and Several Liability. All obtlgatlone of Grantor under this Deed of Trust shall be joint and several, and all
references to Grantor shall mean sach and every Grantor This means that each Grantor signing below is responsible for
all obligations in this Deed of Trust.

No Waiver by Lender. Grantor understands Lender W|II not give up any of Lender's rights under this Deed of Trust
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not mean that Lender
has given up that right. If Lender does agree-in writing to give up one of Lender's rights, that does not mean Grantor will
not have to comply with the other provisions of'thig'Deed of Trust. Grantor also understands that if Lender does consent
to a request, that does not mean that Grantor will not have to get Lender’s consent again if the situation happens again.
Grantor further understands that just because Lenhdér consents o one or more of Grantor's requests, that does not mean
Lender will be required to consent to any of Grantors future requests Grantor waives presentment, demand for
payment, protest, and notice of dishonor.

Severability. If a court finds that any provision of this Daad: of Trust is not valid or should not be enforced, that fact by
itself will not mean that the rest of this Deed of Trust will nét be'valid or enforced. Therefors, a court will enforce the rest
of the provisions of this Deed of Trust even if a proweion of thig Deed of Trust may be found to be invalid or
unenforceable.

Successors and Assigns. Subject to any limitations stated in thls Deed of ‘Trust on transfer of Grantor's interest, this
Deed of Trust shalt be binding upon and inure to the benefit of the ‘parties, tsir.successors and assigns. If ownarship of
the Property becomes vested in a person other than Grantor, Lender, without notige to Grantor, may deal with Grantor's
successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or exiension without
releasing Grantor from the cbligations of this Deed of Trust or habmty under the. lndebtedness

Time is of the Essence. Time is of the essence in the performance of this Deed of Teust.
Walve Jury. All parties to this Deed of Trust hereby waive the rlght to any"' c%prooeeding, or
counterclaim brought by any party against any other party. (initial Here
Walver of Homestead Exemptlon. Grantor hereby releases and waives all rights -an;fl beneimhe hormestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following words shall have the following meanings when used in this Deed of Trust;

Beneficlary. The word "Beneficiary" means PEOPLES BANK, and its successors and ase|gns

Borrower. The word "Borrower' means Ray R Wagner and E. Claire Wagner, and all other persens ‘and entities signing
the Note. 1 S

Deed of Trust. The words “Deed of Trust® mean this Deed of Trust among Grantor, Lender and Trustee and includes
without limitation all assignment and security interest provisions relating to the Personal Pruperty and Rents

Event of Default. The words “Event of Default' mean any of the events of default set forth. th thie Deed of Trust in the
events of default section of this Deed of Trust.

Existing Indebtedness. The words “Existing Indebtedness” mean the indebtedness descrlbed |n the Emstmg Llens
provision of this Deed of Trust.

Grantor. The word "Grantor" means Ray R Wagner and E. Claire Wagner.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodatlon party to
Lender, including without limitation a guaranty of all or part of the Note.

Improvements. The word "Improvements” means all existing and future improvements, buildings, stmctures moblle.-':""-
homes affixed on the Real Property, 1acilities, additions, replacements and other construction on the Real Prcperty

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses payabte-- :

under the Note or Related Documents, together with all renewals of, extensions of, modifications of, consolidations of

and substitutions for the Note or Related Documents and any amounts expended or advanced by Lender to dlscharge -
Grantor's obligations or expenses incurred by Trustee or Lender fo enforce Grantor's obligations under this Deed of."'

Trust, togsther with interest on such amounts as provided in this Deed of Trust.

Lender, The word "Lender" means PEOPLES BANK, its successors and assigns. The words "successors or aesigns“

T
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