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RETURN RECORDED DOCUMENT TO:

WALGREEN CO

200 Wilmot Road, MS #2252
Deerfield, lllinois 60015. "
Attn: Barbara Byrne._.=- -

This Instrument Prepared by - ;
Chad Mihevc T |
Deerﬁe!d, llinois 60015

FIRST AMERICAN TITLE CO.

MEMORANDUM OF LEASE

By this Memorandum of Lease made the. 7‘“ day of February, 2002, between
POWELL-ANACORTES LLC, a Washington limited liability company, hereinafter called
“Landlord,” and WALGREEN CO., an lllinois corporation; hereinafter called "Tenant",

Landlord hereby leases to Tenant, and Tenant hereby rents from Landlord, for
the term commencing September 1, 2002 and contlnumg to and including October 31,
2077, as such dates shall be adjusted pursuant to a lease of even date herewith
between the parties hereto (the "Lease") and subject to prior term_matlon as therein
provided the premises to include both the real property and building and other
improvements, appurtenances, easements and privileges belonging thereto at the
southeast corner of Commercial and 17th, in the City of Anacortes, State of
Washington, as shown on the plan attached hereto and made a.part-hereof as Exhibit
"A" and as legally described on Exhibit "B" attached hereto and made a part hereof and
hereinafter referred to as the "Leased Premises." : - :

The Lease, among other things, contains the following provisioné.“: o
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- Landlord, at Landlord’s cost and expense, shall repair and replace (but shall not
be obligated te maintain, which shall be Tenant's responsibility) the parking areas of the:
Leased-Premises for one (1) year after Tenant's acceptance of possession. Subject to
the |mmed_1a_tely preceding sentence, Tenant, at Tenant's cost and expense, shall
maintain, repair and replace the parking areas of the Leased Premises. However,
Tenant shall have no obligation to perform nor pay any costs in connection with the
following: (i} any damages caused by the acts or omissions of Landlord; and (ii) any
defects in the construction-of the Leased Premises by Landlord. The foregoing items (i)
and (ii) (to the extent item (ii) is discovered within three (3) years after delivery of
possession as provided in Article 5(i)) shall remain Landlord's responsibility to perform.
The parking areas shall be for the exclusive use of Tenant and Tenant's customers,
employees, invitees, successors, assigns and sublessees.

EXCLUSIVES

Landlord covenants and agrees that, during the Term and any extensions or
renewals thereof, so long as Tenant operates a full service drugstore on the Leased
Premises, (Tenant shall be consideréd “operating in the Leased Premises” if closed by |
reason of casualty, remodeling, or events of force majeure) no additional property which
Landlord, directly or indirectly, may now or hereafter own or control, and which is
contiguous to, or which is within five hundred (500) feet of any boundary of, the Leased !
Premises, will be used for any one or combination of the. following: (i) the operation of a
drug store or a so-called prescription pharmacy or for any other purpose requiring a
qualified pharmacist or other person authorized by law to dlspense medicinal drugs,
directly or indirectly, for a fee or remuneration of any kind; (i) the operation of a medical
diagnostic lab and/or the provision of treatment services; (iii). the sale of so-called health
and/or beauty aids and/or drug sundries; (iv) the operatio‘h.;'of a business in which _
photofinishing services and/or photographic film are offered for sale; (v) the operation of.
a business in which greeting cards and/or gift wrap are offered for sale; and/or (vi) the
operation of a business in which food items for off-premises consumption are offered for
sale. In the event that Tenant files suit against any party to enforce the foregoing
restrictions, Landlord agrees to cooperate fully with Tenant in the prosecution of any
such suit, and reimburse Tenant for all of attorneys' fees and court costs.incurred by .
Tenant in connection with such suit, notwithstanding its resolution. For pu'r'thsés hereof;
"contiguous” shall mean property that is either adjoining the Leased Premises-or- '
separated from the Leased Premises only by a public or private street, alley or rlght-of-
way. :

WMWUMUIMIWI)MMWWWWW

Skaglt County Audltor
2/12/2002 Page 3 of 13 1:11PM

9T - —




"~ RIGHT OF FIRST OPPORTUNITY

- {(a) Inthe event that Landlord elects to voluntarily sell its interest in the
lLeased Premises at any time and from time to time on or after the date hereof and
during the Initial Térm and Term of this Lease or any extensions thereof, Landlord shall
first notify Tenant in writing of its intent to sell, setting forth the specific terms and
conditions upon which Landlord will offer its interest in the Leased Premises for sale.
From and after such'written notice to Tenant, Tenant shall have the first right to meet 4
such terms of sale which option shall be for a period of ten (10) working days. If, during:

said ten (10) day option period, Tenant fails to notify Landlord of its willingness to meet
the terms of the proposed sale, Tenant's first right to purchase shall be ineffective,
provided that Landlord may not sell its interest in the Leased Premises for a purchase
price less than ninety-five percent (95%) of the purchase price and terms offered
Tenant and this Lease shall continue otherwise on all of the terms, covenants and
conditions in this Lease. In the'event Landlord desires to sell its interest in the Leased |
Premises for a purchase price less than ninety-five percent (95%) of the purchase prsce
offered to Tenant, Landlord must again offer its interest in the LLeased Premises to
Tenant as provided above. If Landlord’s interest in the Leased Premises shall be
conveyed to Tenant under this Right of First Opportunity, any prepaid rent shall be
apportioned and applied on account of the purchase price. This Article shall not apply ‘
to a sale to a person or entity related to or affiliated with Landlord. !

(b) Tenant's election not to exercise its Right of First Opportunity shall not
prejudice Tenant's rights hereunder as to any further Bona Fide Offer. The terms and
conditions contained in this Article shall be b:ndlng upon the helrs successors and
assigns of Landlord. P

Provisions for additional rent and the other terms, oernants and conditions of
said letting, including the options on the part of Tenant for prior termination, are set ‘
forth at length in the Lease, and all of said provisions, terms, covenants and conditions |

are, by reference hereto, hereby incorporated in and made a part of thls Memorandum
of Lease. A

This instrument shall also bind and benefit, as the case may reqUir'e the heirs,
legal representatives, assigns and successors of the respective partles and aII
covenants, conditions and agreements herein contained shall be construed'as™ - ,
covenants running with the land. This instrument shall not become binding upon the L
parties until it shall have been executed and delivered by both Landlord and Tenant

This Memorandum of Lease is made and executed by the partles hereto i
for the purpose of recording the same in the office of the public records of Skagit. -~ =~ .~
County, Washington, and is subject in each and every respect, to the rents and oth__er P
terms, covenants and conditions of the Lease and this Memorandum of Lease is

UL
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'"“eX'éc:__t’jie'd'_an_d delivered with the understanding and agreement that the same shall not
in-any manner or form whatsoever, alter, modify or vary the rents and other terms,
coveh;;ints and conditions of the Lease.

"IN WITNESS WHEREOF, Landlord and Tenant have executed this
Memorandum of Lease, under seal, as of the day and year first above written.

WALGREEN CO.

Vice President = ©

WITN - _ WITNESSES

@/m

i
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STA'TE"OF ILLNOIS )
) SS
COUNTY OF LAKE )

I certlfy that I know or have satisfactory evidence that M / / 22/ 4 /gf ﬂ’fz

person who ‘appeared before me, and said person acknowledged that
/7 2 o S|gned this instrument, on oath stated that € ,
was authorized to execute the instrument and acknowledged it as the Vice President of
WALGREEN CO., to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated: ¢ / 7/ 0Z

is the

[SEAL OR STAMP] L s K W
e [PRINT NAME] -
: e _'_.NOTARY PUBLIC, in and for the State of
OFFICIAL SEAL - lllinois, residing at:
SARBARA A BYRNE 290 MW /a,/ W ya

NOTARY PUBLIC, STATE OF LLINCIS
MY COMM!BS!GN EXPtﬂls 10:23/08

My Appomtment Expires ;
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" STATE OF WASHINGTON ) o
TATE ) s

ot ordne )

I certify that | know or have satisfactory evidence that Peter W. Powell is the
person who appeared before me, and said person acknowledged that
e ———— signed this instrument, on oath stated that Peter W.
Powell was authorized to execute the instrument and acknowledged it as the Manager
of POWELL-ANACORTES LLC, to be the free and voluntary act of such party for the .
uses and purposes mentloned mn the instrument. !

|
Dated: \Muuw 5” /190;2/
[SEAL OR STAMP] C;,uw/ Wdﬂm

A lﬁ mzaeg 2222(9:1221&& fey [PRINT NAME]

e i --"’___.NOTARY PUBLIC, in and for the State of
% e _-.%fmgton, residing at;
A iteri Pmllavd , W#h |
§ T OF WASHING (O PN
iy 2%?‘523}62":‘53 My Appointment Expires 7005
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EXHIBIT "A"

SITE PLAN
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EXHIBIT 'B" |

LEGAL DESCRIPTION

Parcel “A”:

Those portlons of Government Lot 2, Section 19, Township 35 North, Range 2 East
W.M., described as follows

(b) That portion of Government Lot 2, Section 19, Township 35 North, Range 2
- East, WM. descrlbed as’ follows

Beginning at the intersection of the East line of Commercial Avenue and the South llne
of 17" Street projected Easterly. from the plat of “City of Anacortes”, according to the
plat recorded in Volume 2 of Plats, Page 4, records of Skagit County, Washington;.
thence South, 60.00 feet; thence East to the right-of-way of the Great Northern Railway:
Company; thence Northerly along the West line of said railway right-of-way to the South:
line of 17" Street, projected Easterly; thence West along the South line of said 17™
Street projected to the point of beginning. ' -

{c)  That portion of Government Lot 2, Sectlon 19 Townshlp 35 North, Range 2!
East, W.M., described as follows: ' o

Beginning at a point on the East line of Commercial Avenue in the City of Anacortes,
which point is 60.00 feet South of the South line of 17" Street produced; thence South
on the East line of Commercial Avenue, 60.00 feet; thence at right angles East to the.
Westerly boundary of the Great Northern Railway right-of-way, thence Northerly along
the Westerly boundary of said Great Northern Railway right-of-way to a point where the.
same intersects a line extending at right angles to Commercial Avenue from the point of
beginning; thence West along said line to the point of beglnnlng

(d)  That portion of Government Lot 2, Section 19, Townshlp 35 North Range 2

East, W.M., described as follows:

Beginning on the East side of Commercial Avenue at a point 120.00 feet South of the:
South line of 17" Street projected Easterly from the piat of “City of Anacortes”,
according to the plat recorded in Volume 2 of Plats, Page 4, records of Skagft County,

Washington; thence South along the East side of said Commercial Avenue, 96:00 feet; .~

thence East, 90.00 feet; thence North, 96.00 feet; thence West, 90.00 to the pomt of:

Peginning R MMM
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~SEC Commercial & 17" Commercial & 17 MOL;
Anacortes, Washington 1/10/02
Store #7131 z

TOGETHERWITH "the following described:

ALSO commencing on the North line of 18" Street, if produced Easterly from 18" Street
as shown on the plat of “City of Anacortes”, according to the plat recorded in Volume 2
of Plats, Page 4, records of Skagit County, Washmgton 90.00 feet East of the East line
of Commercial Avenue; thence North, 96.00 feet; thence East to the West line of the.
Great Northern Railway right- of—way, thence Southerly along said right-of-way to a pomt
directly East of the po:nt of beglnnlng thence West to the point of beginning.

Parcel "B™:

That portion of Government Lot 2 Sectlon 19 Township 35 North, Range 2 East, WM.,
described as follows: :

Beginning at the point of Intersection.of the South line of 17" Street extended East from'
the plat of the “City of Anacortes”, according to the plat recorded in Volume 2 of Plats,.
Page 4, records of Skagit County, Washington; with_ the West line of that certain tract
conveyed to Seattle & Northern Railway Company, _by__ Deed dated December 17, 1989,,
and recorded January 10, 1890, in Volume 9 of Deeds, page 314, which point is also
described as a point bearing from the Northwest corner of said Government Lot 2, Easti
along the North line of said Government Lot 2, 370.00 feet; South 250.00 feet; thencea
South 24 degrees 03’ East to the South line of 17 Street. extended East; thence from:
said point of beginning, run South 24 degrees 03" East to a point that is 216.00 feet
South, measured perpendicularly from the South line .of 17" ‘Street extended East;.
thence East parallel with the said South line of 17" Street extended to the West line of|
Avenue “Q” extended South from the plat of the “City of Anacortes”; thence North along
the West line of Avenue “Q" extended, 216.00 feet to the South line of 17" Street]’
extended; thence Westerly along the South line of said extensmn of 17’“1 Street to the:
point of beginning. :

T )
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EXCEPTfrom all the above Parcels "A”, “B” , that portion described as follows: -

Beginning at the intersection of the North line of 18" Street, if produced Easterly from
18" Street as shown on the plat of “City of Anacortes”, according to the plat recorded in
Volume 2 of Plats, Page 4, records of Skagit County, Washington, and the East line of
Commercial Avenue; thence North along the East line of Commercial Avenue, 63.00
feet; thence East parallel with the North line of 18" Street produced, a distance of 70.00

feet; thence South parailel with the East line of Commercial Avenue, 63.00 feet to the

North line of 18" Street produced; thence West along the North line of 18" Street

produced, a distande-b_i-7___0-.-0‘0---fe_et to the point of beginning.

AND EXCEPT from all the a__bc:i\ie Parcels “A”, “B” , that portion conveyed to the
City of Anacortes by instr"umﬁer_t___t recorded May 12, 1999, under Skagit County Auditor's
File No. 9805120020. R

(The above described property délin’éaft_ed,of record by Survey filed in Volume 15 of
Surveys, at Pages 45 and 46, and recorded December 1, 1993, under Auditor's File No.
9312010077, all records of Skagit County, Washington). S

H"leoozoz'lzlzLM
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17TH STREET

ST Gvamee fErow A
{1,500} TRIFRC COUNTS D W0~
BO-B" e
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LQCATION “PLAN & | ! %
PROJECT INFORMATION - S i . o
L E e g | EOg ~
ZONING: L T 10 MoukeD SEIBACK P = S 6 STLS 5’; -0 %
APPUICABLE CODE(S): UBC. ZONIRG =" % % &mcr(uv.za.usns)s z | : ¥
SITE AREA TO BE DEVELOPED: 60,115 SF ST : | U R @
BUILDING AREA: 13,5058 SF ° . ;
—( :
OCCUPANT {0AD: 450 : {y ﬁ}H | - f LANDSE. %
CONSTRUCTION TYPE: V=Nt FULLY SPRINKLED I ; T ; ; 152 5 S
QCCUPANCY CLASS: RETAIL T g | | | Bf#
BUILOING COVERAGE: 234 % LT g1 IR ol ‘
PARKING STALLS REQUIRED: 5/PER 1000 SF FOR RETAIL. & B z -
2,600 X0.005=48 ‘ i | | | = &
1.5/PER 1000 5F FOR WAREMOUSE 4 ; | *
3.905 XO015-6 . |
JOTAL: 54
PARKING STALLS PRCWIDED: 57 .
PARKING LOT {ANDSCAPING REQUIRED: 5% OF PARKING AZEA i

PARKING LOT LANDSCAPING FROVIDED: 1,943 SF LANDSC. OF 3?.?92:SF:'
OF PARKING AREA =5.1% Lo

PERIMETER 1ANDSCAPING REQUIRED: 10% OF THE ENTIRE SIE

PERIMETER LANDSCAPING PROVIDED: 5,964 SF LANDSCAPING, OF
OF 60,115 SIE AREA = 39%

TOTAL LANDSCAPING PROVIDED: 15 %

"

DRMVEWAY ACCESS

LEGAL DESCRIPTION

& PORTION CF GOVEREMENT LOT 2, SECTION 19, TOWNSHIP 35 NORTH,
RANGE 2 EAST, WM.

SITE PLAN KEYED NOTES

) PERIMETER DF AL ASPHALT 70 RECEIVE COMCRETE

CURB. SEE DET. 4/40.2
7 65 FOOT TRUCK TURNING RADIUS DEFICTED AS
2 PER SHEET CE 1. .
7 STANDARD PARKING STALL, SEF DET. 7/A0.2
STRUCTURES ADJACENT TO WALGREENS SVTE.
SEE SURVEY.

_|
I

L

{)SPOT ELEVATION AT FLOW UNE CF PROFOSED ENTRANCE.

Ty CURG CUT DIMENSION MUST ACGCOMMODATE 65 FOOT TRACTOR/ I
TRALER WITHOUT ROLLNG OWTO CURB. SEE CRITERIA NOTE #9, THIS i .
SHEET. DWIDE DRWEWAY INTO LAMES W/STRIPING. e . . ..I

——~

;_>LIMIT CF HEAVY DUTY ASPHALT PAVING.

950’!. % 4"W YELLOW PAINT STRIPE (TYRICAL) LANE DIVIDER.

TYLINE DF CANOPY ABOVE. L
- S S ) wenenn]
@ YELLOW PAINT SIRIPING {2'-0" WIDE MINIAUM). a[E | oo §
= el .g Harsyad [
136" FLEXISLE DELINEATOR FOST. JE.
2)GAS METER WITH BOLLARDS. - ’E :
— i i
3) CUMPSTER AND TOTES LOCATICN. SEF BETAILS 16, 18, 20 OM A0.2 IS :
Ty UNE OF CONCRETE PAD. E"‘J o E- A i
SYUGHT POLE, TVP, SEE DETAL 1/A0.2  SEE ED.1. QUANTITY AND LOCATIGN = s, : §
OF POLES 10 BE DETERMINED @Y APPROVED PHOTOMETRICS. = = 8
COORDINATE WiTH EC.1A AND ED.1. o
) CONCRETE DRIF—UP LANE AND CANOFY ABOVE. w sy =
7Y YELLOW PAINTED DIRECTIONAL SIGN, SEE DETAH, 10/00.2 - T T H
gy MINIMUM 74" QUTAGONAL REFLECTIVE STEEL STOP SIGN (SET BACK i
CLEAR OF mamcﬂ. SEE DETAL /C. Lo !
AT DRVE—THRU: ALIGN EDGE OF STOP SIGM WITH EDGE QF 17-07 :
€(:LIRB .u)mwc-mﬁu ANG ALSO MOUNT SIGN ON ENCLOSURE GATE i \
SEE C-).
19) CONCRETE SIDEWALK. SEE SHEET A3.1 — KEYED NOTE #2 AND DET. 3/AC.3 H !
20Y PAD MOUNTED TRANSFORMER WITH BOLLARDS. i
2 ENTRY BOLLARDS AT HIGH SECURITY LOCATIONS OKLY (SEE O-1).
37) ACCESSIGLE PARKING SIGN. SEE DET. 13/A0.%2
73) ACCESSISLE RaMPS, SEE OFT. B/AD.2 AND 5/A0.2 =
24) ASPHALT PaviNG. SEE CML \ .
2 YELLOW PAINT STRIPING (TYFICAL).
7€) ACCESSIBLE PARKING STALL TO MEET AL GOVERNING CODES. SEE DET. 97402
pTOP CF SIGN FOUNDATION,
@PLACE SIGN WITH WINIMUM SETBACKS. COCRDINATE WITH ZCNING
- AND DIMENSION ACCORDINGLY. \ i
733 NDICATE ALL EXISTING OR PROPOSED TRAFFIC CONTROL ELEMENTS.
o) SPOT ELEVATION &F STREEY ITTRSECTION. v
%READERBOARD FYLON SIGN. COMCRETE BASE FOR SIGN 70 BL f t Aud\tO\'
al : t Coun ¥ M
INSTALLED AS SOON AS POSSIBLE. ORIENT PERFENDICULAR TO Skagh 1:11P
MAJER TRAFFIC STR§ET SEE SHEET A5 1. PROVIDE CONCRETE page 2 of 13 .
PAVERS AT PYLON SIGN, EXCEPT PYLON SIGNS w/ LED. I
READEREOARDS. 4 21 212002 B
33) SAWCUT AND REMOVE FXISTING WEDGE CURB AND SIDEWALK T R
AT THE PROPOSED CRIVEWAY LOCATIONS s I ‘

INSTALL MEW CURB, GUTTER, SIDEWALK RAMPS PER CiTY OF AMACORTES
ROW. IMPROVEMENTS, SEE CIMIL FOR INFROMATION | .
33 AL END ISLANDS TC BE 3'—0" LESS THAN STALL DEPTH. ‘ H

39 RETURN SIDEWALK TO EXIT DODR.
15) 20" FIRE DEPARTMENT ACCESS AISLE
36) 5 SPACES BIKE RACK 3

{ERCIAL AVE.
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. : = g z - — OITY OF AMACORTES ZONING ) WALGREENS'
T N Coe {47.24.060)

PEﬂIMﬁlET LANDSC. 2,282 SF
—

29881

LRI

144'-0"
6 STALS @ 97-0

-

N

LG =0

26" -0"

COA Architects In

18524 BoMinger Woy HE. Seaflle, Woshingiom 98155
{206)36B-2858 Fox {206)M4-9358

e
L
"
;
1,180 SF e

\/\/ALGREENS
13, 505 SF

165'-0"
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650"
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