AR e

19
or

07117
Skaglt County Audito
8

" . WHEN RECORDED MAIL TO:

* POST CLOSING REVIEW, #1255 CA3-701-02-25
“p, 0. BOX 2314 Re-record to correct legal

RANCHO éqliné\?t. CA 95741 1280 T coupaeyOF skt coowy (0 (] G S |3 &

Accaunt Number: .. - 9982729
ACAPS Numbor . 012781509010

Date Printed: - - 12/27/2001
000

o DEED OF TRUST
THIS DEED OF mﬁ_sr-is---ggm this __28th day of December ._2001_ -
by Arthur W. Kmdall !uld Anng ‘M. Kendall, Husband And Wife

{"Granior™) 1o FRLAP, Inc ("I'mm').whue sddress is 300 Fifth Avenue, Floor 19, Seattle, Wa 93104, in trust for Bank
of America, N. A., ("Beneficiiry”), st-its LACONNER BANKING CENTER office. *Grantor” hersin shall mean cach of
them jointly and severally. Gﬂuwr ngm;l as follows:

1. CONVEYANCE. Grmlor hareby burgauu, sells and cooveys 1o Trusee in tust, with power of sale, all of
Grantoc’s right, title and intcmlt int.he folluwmgdexnbod real property ("Property™), whether now owned or later
acquired, locatad at ;

_635 Wanapum Drive s _LA CONNER WA 98257
in _ Skagit Coumy Wndungton and Jegally described as:

Abbreviated Legal Description: IptﬁSS&APInOfm Shelter Bay #4, Ful! Logal Attached.

Property Tax ID # 5100-004-635-0000

together with all equipment and ﬁmuu,mormeramched tozha Property; all cascmenls, lensments,
hereditaments and appurienances, now or laler in any way apperiainiog ‘1o the Property; all royalties, minecal, oil and
gas rights snd profis derived from or in any way connected :with the Froperty; all water and dilch rights, however
evidenced, used in or appuricrant 1o the Propesty; mdallluuhold mmm. fenls, payments, isucs and profits
dorived from or in any way conuectad with the Property. . .

2. ASSIGNMENTOF RENTS. : S
2.1 ASSIGNMENT. Gramtor fucther asvigns lolemﬁcury dlotGunIonmu in all existing and fiturd
leases, licenses and other agreements for the wse or occupancy ufﬂ:ehnpeuty((:om'], including the immediate
and contiouing right to collect, in cither Grantor's or Beneficiary’s name, all rents, receipts, incoms and oiher payments
due or 1o become duo ynder the Cootracts ("Payments™). Aslaozuumeiunodefnult upder this Deed of Trus, Grantor
is granted a license to collect the Payments, but such license ah-llnoleonmm Ben.ﬁciny'l consent to Graator's use
of the Payments in any bankrupicy proceeding.
2.2 DISCLAIMER Nothing coatained in Uyis Decd of'rnmlhllbecommmi uobhpnqg Beneficiary or sny
receiver to take any action to enforce mypramionoflbeComu expend any money, incir oy expensc of perform
any cbligation under the Contracts, Beneficiary’s duties are expressly limited mmwofpmpu cmd:t for all Paymeats
uee:wdhynt
3. SECURED OBLIGATIONS. This Deed of Trust sscures performance ofmh wmml mda by Grantor
conlained inthis Deed of Trust and the payment of the sum of —

{$.100,000.00 ywith imerost therson mx  evidooced by pmmi'-kmy mu(s) - #igoed  om
December 28 2001 ,paysble 10 Beneficiary of order and made by Grator, tndlncludu |

renewals, modifications and emmn.l thereof, iogether with any payments made pursiapt !npntlgnph 10,3 hereof

("Sectred Obligations”). Nothing comtained in this Deed of Trust shall be construed as obligating: Bencficiary. to make

any renewsl, modification, exiension or future advance to Grantor. Gnmorlmeby consents 1o the. ﬁlmgforru;erd by

Beneficiary of an extension of this Deed of Trust if prioc 1o the Maturity Dats the secured’ obl:gnwm " EMAIn
4, AFFIRMATIVECOVENANTS.Grantar shall:

‘ 4.1 MAINTENANCEOF PROPERTY. Mainlsin and preserve the Property in good condnion lml n,pmr.
ordinary wear and tear excepted; compiete any improvement which mey be constructed onanmpeny. andmv
any improvement which may be damaged or destroyed;

42 COMFLIANCE WITH LAWS, Comply wilh all laws, ordinances, regulations, covenants, condilwm and
resirictions affecting the Property;
43 REALESTATE INTERESTS. Perform all obligations 10 be performed by Grantoc under the Coulncu,

4.4 PAYMENT OF DEBTS AND TAXES. Pay promptly all cblipations secured by the Property; all iaxes,
assessments and governmental FHens or charges levied against the Propesty; and all claims for labor, materials, supphen L
or olherwise which, if unpaid, might become a lien or charge upon the Property; G
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" 7 ll improvements on the Properly against all risks, casuaities aod losses through standard fire and extended coversge
) iniance or otherwise, Including, withowt limitstion, ineussnce againmt fire, theRt, casusky, vendalism and i
" icplacement cost of all improvenents on the Propexty, incluting the com of demolition and removal of debris, and shall
" name_Benefisiary as loss payee, as ils indorest may sppoar. The amounts collccted under the insurance policiks may be
‘applied 1o the Secured Obligations in any manner as Beoeficiary determines, and such application shall pot camse
 discontiouance of any proceeding to forecloss uwpon this Deed of Teum. Inthe event of foreclomure, all of Grantor's rights
i in the insurance policics shall pass to purchaser at the foreclomcs sale;

. 46 HAZARDOUS WASTE. Notify Bepeficiary within tweaty-four (24) hours of any releass of a ropostabile
“quantity of any hazardous or regulated subsance, of of the roceipt by Grantor of any notice, order or communication
from any governmental authority which relatcs 10 the exisence of or potential for caviroamental pollution of any kind
exising on the Proparty, or results from the use of the Property or any surrounding property; and

<" 4.7 COSYS AND EXPENSES. Pay, reimburse and indemnify Benchiciary for all of Bepeficiary’s reasonable

costs and expenies incurred in connection with foreclosing upon this Deed of Trust, defending any sstion ot proceeding
purporting to affecs the rights or duties of Beneficiery of Trustes under this Deed of Trust, or managing the Property and
collecting the Payments, inchuding, withous Hmitstion, all stiomeys’ foca and valne of the services of stafl counml, legal

expenses, collection costs, costs of title scarch, and trustee’s and recciver's foes fo the maximym extent allowsble by
5. NBGAWBGOVWANI‘SGM shall not without Beneficiary’s prior writton consent:

5.1 PAYMENTS.Accept or collect Paynwals more than one (1)mouth in advance of the due dste;

5.2 MODIFYCONTRACTS. Terminate, wodify or amend any provision of the Contracts; or

5.3 RESTRICTIONS ON CONVEYANCES.Tramsfer or couvey say imterest in the Property, except by willor

the award (o whish Grastor is entitied shall be applisd 1o the Secured Obligstions.

7. RECONVEYANCE, Trustee Mmymhpaﬂwotmmmy to the porson entitied thersto wpon
written request of Bensficiazy,.of upon satisfacion of the Secured Obligaticns and written request for recomveyance
made by Beneficiary or any persoa interested in the Propeity.

8. SUCCESSOR TRUSTER,Inthe event of death, incapacity, dimbility or resigastion of the Trusice, Beacficiary
may sppoint a sucesssor lrustee and; ipon the recording of such sppolptment in the records of the county in which this
Mormnummmmmmmmmmatmmrm.

- Bedeficiary may reascnably roquest. The insurance policies shall be in an agpreguie amousnt of not less than the full :

6. EMINENTDOMAIN.Inthe cveal any portion of the Property s taken through eminent domain, the amount of

9. EVENTSOF DEFAULTThe occurrense of any of ihe following events shall, ot Bensficlary's option, and at any -
time withoul regard to any previons knowledge on Bencficiary’s pamt, comstitite  default under the terms of this Deed

of Truat, the Secured Obligations and all related loan dociments:

9.1 NON-PAYMENT OF PRINCIPALOR INTEREST. Any paymecs of prisclpal of intorest on the Secuted |

Obligations is not made when dus; or L

32 FAILURETO PERFORM. Any tax, ssscssmeni, isumance premium, lisn, encumbrance or other charge
against the Property, or sny payment under a'resl ssiale contract covering the Property is not paid whean due; or say
oiher serm, covenant or agreement of Grantor contsined in this Deed of Trust or in any othee document with Beneficlary,
o¢ in which Geantor grants & security interest in the Propecty, is nat prompdy performed oc satisfied.

10. RBMEDIESUPONDEFAULT.HWMW;MEW,WW,“HIQM
10.1 TERMINATE COMMITMENT. Terminats sny outstanding aad unfulfilied commitment to Grastor;
10.2 ACCELERATE.Declare any or all of the'Secured - Obligations, together with all acorued intereat, to be
immediately dus and paysble without preseniment, demind, ‘protést .or motice of aay kind, all of which are expressly
waived by Grantor; I I Y
103 PAYMENTS.Pay such muns as pmay bs necessary o piy any tax, sssessment, insueance premium, lien,
encumbrance or other charge agaiost the Property, or any payment’ under a real estats contrict covering the Properdy,
without prejudice to Beneficiary’s right to accelorats the Secured Obligations asd forsclose upon this Doed of Trust.
Grantor shall reimburss Beneficiary, upon domand, foc all mich amounts pald by Beneficiary, with interest tharcon Gom
the dats of such paymest at the highest rate that is, from limwe %o Kime, applicabls..on say of the Secured Obligations. All
unreimbursod amounts shall be added 10 and become & past of the Sscured Obligations;
Paymeats;

10.4 COLLECTION OF PAYMENTS. Torminate the Hoemeo granted W Grantor to collect the :  take
posscssion of, manage and operate the Property under the terms of the’ Contoscts;. and demand and collect all
Payments, including eadorsing any check, draft or other instrument given s paymeat, sither by itself or through an
ageat or judicially-sppointed receiver. The Payments shall be applod first to payment' of-the costs of msnaging

the
Property and collecting the Payments, sod then to the Secured Obligations; §

10.5 TRUSTER'S SALE. Direct the Trusise, upow written request, ‘10sell the -Property and apply the salo
proceeds inmccordance with Washington's Deed of Trust Act (RCW 61.24.010, et seq.). Any person, except Tiustee, may
bid at the Trustee’s sale; and S

10.5 OTHER REMEDIES. Pursue all oiher availahle logal and equitable mdiel.imhdmg without Emintion, -

foreclosing upon this Deed of Trust as & morigags. - . :
Grantor sxpressly waives any defeuse or right, in any sction or procoading in on with the Sed .
that Beneficiary must first resort 1o any othee socurity of person. paaes s“:_. ""dm Cbligations,

11.  WAIVER.No waivoe by Beneficiary of any deviston by Grantee from full perfoéinance. of this Deed of Trust
or the Secured Obligstions, as the cass may be, shall constituts a waiver of Beneficiary’s right o require prompt
payment or 10 sssert say other right or remedy provided for in this Decd of Trust or the socured  Obligations on the

basis of the sams oc similar failure to perform.

12. SUCCESSORS AND ASSIGNS, This Desd of Trust inures to the benefit of and ubtldmguponﬂnmquﬁn '

heirs, devisees, logatess, sdministrators, exscutors, successors and swigus of the parties hereto.

13.  APPLICABLELAW. This Docd of Trum has besn delivered and sccepted by Beueficiasy inthe Stas of

. ﬁnﬂﬂuﬂnﬂ This Deod._of Trust shall be governed by and constryed I accondance with the laws nflln md’

s, | T
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ACKNOWLEDGMENT BY INDIVIDUAL

FOR RECORDING FURPOSES, DO NOT WRITE,
SIGN OR STAMP ‘WITHIN THE (ONE INCH TOP,
BOTTOM AND SIDE MARGINS OR AFFIX ANY

ATTACHMENTS.
STATEOF WASHINGTON .. ) §
k .-. " ‘
County of Skagit )

THIS SPACE FOR NOTARY STAMP
I cortify that T know or have satisfactory evidence that  _ Arthur W. Kendall and Anne M. Kendall

llhra the mdwulunl(l] who signed this instrument in my

presence undachmdedged it o be (hisshecithsir) ﬁulndvohlmumforﬁwmmdpnrpom me:momd in the;

Dated: December 28, 2001

(NOTARY PUBLIC FOR THE STATE me My wmmm ' 01/01/05

REQUEST FOR RECONVEYANCE
To Trusics: T S

The undeorsigned is the holder of the nofe or notes secured by this Deed oanut Sud nola ornnlea. together
with all other indeblcdness secured by this Deed of Trum, have been paid in full. You are herghy-direcied 1o cancel sid
note or noves and this Deed of Trust, which are delivered heeehy, and to reconvey, withoul wrnnly, llllln eum now
held by you under this Deed of Trust to the person or persons legally saotitled thereto. _

Dated:

Send Reconveyance To:

— TR
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. ACKNOWLEDGMENT IN A REPRESENTATIVE CAPACITY

" FOR RECORDING PURPOSES, DO NOT WRITE,

“- -GIGN” OR. STAMP WITHIN THE ONE INCH TOP,

BOTTOM AND SIDE MARGINS OR AFFIX ANY
“ATTACHMENTS.

STATE OF WASHINGTON ", )

f > & . s T . ]
° T THIS SPACE FOR NOTARY STAMP

Tcertify that Iknow: or have satisfactory evidence
i isfare the individual(s) who !

it et oy oo, 0 oo goiod o (oot thny) waswons ctied o cxpcute b et el acicommladgnd e an the

40 ba he free and voluiary ct of mich party for tho uscs ead purposes mentioned in the instrument.

Dated:

My appointment expires
(NOTARY PUBLIC FOR THE STATE OF WASHINGTON) Dl

UL
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AGREEMENT OF LESSOR

{
I
i
5
i
]
i
i

;. < THE UNDERSIGNED, SHELTER BAY CORPORATION, a Washington
' ecorporation, the Lessor of that certain “Shelter Bay Lease" (the
“npeage" . herein) described in the within and foregoing "Deed of
Trust" (the vEncumbrance” herein), does state and agree as follows:

. .1, .That the Encumbrance is hereby approved;

2..°. That, to the best of its knowledge and belief, the Lease,
and the "Master Lease" therein referred to, are currently in all
respects fully performed and free of any default on the part of the
respective lessees thereof;

3. .- That a .default on the part of the Lessee with respect to
the Encumbrarice; of which the undersigned receives written notice,
will be deemed and enforced by the undersigned as a default under
the Lease; . that it will send copies of any and all notices of
default under thé Lease to the holder of the Encumbrance at the
address shown therein, or to such other address as the helder shall
in writing designate; and, if as and when the property shall be
repossessed byf”thej“undersigned, such repossession and any
subsequent releasing or other disposition of the property or of the
Lease will in all- respects be subject to the Encumbrance; |

4. Neither the:holder of the Encumbrance, nor aiy person
claiming by, through; “or under the Encumbrance, including the
purchaser at any sale  in foreclosure thereof, shall be deemed to
have "“acquired" the property ox the lease-hold encumbexed unless
such acquisition shall have as an incident thereto the unrestricted
right of possession of the property.

DATED this ézf.zday of =T Kt >

% w965 SN
% 2 ™~
% e o

%0, CHRGTOR o

'gaﬂéeb@hﬁ“ﬁi

T
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Consent to Encumber Leasehold Interest

In Accordance with 25 CFR 162.12(c) the following language is being added to the Assignment
of Lease for ‘Arthur W. & Anme M, . . Sub-lessees of Shelter Bay Jease:
Y Kendall

‘With the consent of the Secretary of the Interior acting on behalf of the Indians of the
Puget Sound Agency, the lease may contain provisions authorizing the lessee to encumber his/her
Jeasehold interest in the premises for the purpose of borrowing capital for the development and
improvement of the leasehold premises. The encumbrance instrument must be approved by the
Secretary. If a sale or foreclosure under the approved encumbrance occurs and the encumbrancer
is the purchaser he may-assign the leasehold with the approval of the Secretary and the consent of
the other parties 10 the lease.. Provided however, if the purchaser is a party other than the
encumbrancer, approval by the Secretary of any assignment will be required, and such purchaser
will be bound by the terms of the lease and will assume in writing all the obligations thereunder,

Arthur W. Kendall .~ .. 7 Anne M. Kendall

This consent 10 encumber is hereby approved, effective ,-—X@‘Wﬂ ?) ) g’a 1
1iptend

(Super %

Yo ‘S( _
@ Sound Agency

-
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: :ngNTY OF skaGIT . . }ss -

L Audilor of Skagit cpy

?gfertt;g that the Toregd: n;nj}r'; St?h:tgmof:-.waghington, do heraby Tl
Vs onginal now ‘on filg jn my oﬂi‘ge.a Tue and comect copy

TNESS WHEREOF, | hersnts set?r;w band“and et

Rty aru: OO of

o
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f fScHedule nA-1n P-99542-E
_*{DESCRIPTION
A leasehold interest in the following described tract:

Lot 635 ﬂ"SURVEY QF SHELTER BAY DIV. 4, Tribal and Allotted Lands
of : Sw1nomlsh Indian Reservation", as recorded in Volume 48 of
OfflClal Records, pages 627 through 631, inclusive, records of
Skaglt County, Washington.

TOGETHERHWITH;that portion of Lot 634 of said Shelter Bay Div. 4,
described as follows:

Commencing at the'Southwest corner of said Lot 634;

thence South+'81°54'00" East along the South line of said lot, a
distance of 37:50 feet;

thence North 08°06'00" East a distance of 130.28 feet to a point on
the North line .of 'said Lot;

thence North ©66°34'315" West a distance of 38.89 feet to the
Northwest corner. of said lot;

thence South 08°06'00" West a distance of 140.56 feet to the point
of beginning. : =

Situate in the Couﬁﬁy”bf'skagit, State of Washington.

MR
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