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LAND THILE COMPANY OF SKAGIT COUNTY
MORTGAGE
DATE: January 30, 2002
Reference # (i appllcable) PA—100077 Additional on page
Grantor(s):
1. DEVRIES [NVESTMENTS
Grantee(s)
1. Whidbey Island Bank
Legal Description: Lots 2 & 3 SP 99—37 Additional on page

Assessor's Tax Parcel ID#: 340325—3—004—0008 340325-3-004-0400, 340325-3-004-0300 &
340325-3-004-0200

THIS MORTGAGE dated January 30, 2002 is made and executed helween DEVRIES
INVESTMENTS, a Washington General Partnershlp consisting of Shirley Vanderwekken, Ray
DeVries, John DeVries & Annette Bosman (referred to below as "Grantor”) and Whidbey
Island Bank, whose mailing address is 2202 Commerclal Ave., P.O. Box 320, Anacortes, WA
98221 (referred to below as "Lender"). : _
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MORTGAGE
(Continued) Page 3

‘ 'prooeed:ng, including appropriate appeals, so long as Grantor has nolified Lender in writing prior to deing so and so
¢ :~lond as, in Lender's sole opinion, Lender's interests in the Property are not jecpardized. Lender may require Grantor to
. post adetjuate securily or a surety bond, reascnabiy satisfactory to Lender, fo protect Lender's interest.

" Duty-to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in
addition o those acts sel forth above in this section, which from the character and use of the Property are reasonably
inecessary to protect and presarve the Property.

DUE 'ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immedialely due and payable all
sums secliréd by this Mortgage or (B) increase the interest rate provided for in the Note or other document evidencing the
Indebtedness and‘impose. such other conditions as Lender deems appropriate, upon the sale or fransfer, without Lender’s
prior written conisent; of all or any part of the Real Proparty, or any interest in the Real Property. A "sale or transfer” means the
conveyance of Real Property or any right, fitie or interest in the Real Property; whether legal, bensficial or equitable; whether
voluntary or involuntary; whether by oufright sale, deed, instaliment sale confract, land contract, contract for deed, leasehold
inferest with a term greater-than three (3) vears, lease—option contract, or by sale, assignment, or transfer of any beneficial
interast in or to any land trust holdlng title to the Real Property, or by any other method of conveyance of an interest in the
Real Property. If any. Grantor is-a corporation, parinership or limited liability company, transfer also includes any change in
ownerstip of more:than twenty—ﬁva percant (25%) of the voling stock, partnership interests or limited liablity company
interests, as the case’' may be,.of such Granlor. However, this option shall not be exercised by Lender if such exercise is
prohibited by faderal law or by Washlngton law.

TAXES AND LIENS. The fulldwmg prowsncns relating to the taxes and liens on the Property are part of this Mortgage: C

Payment. Grantor shall pay:- when due {and in all events prior o delinquency) all taxes, payroll taxes, special taxes,
assessments, water charges:and sewsr service charges lavied against or on account of the Property, and shall pay when
due all claims for work done on or for services rendered or material furnished o the Properly. Grantor shall maintain the
Property free of any liens having priority over or equal to the inlerest of Lender under this Mortgage, except for those
liens spemﬂca!ly agreed to'in-wriing by Lender, and except for the lien of taxes and assessments not due as further
specified in the Right to Contest paragraph

Right to Contest. Grantor may w1thho|d payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay,’so.long as Lender’s interest in the Property is not jeopardized. If a lien arises or is
filed as a result of nonpayment, Grantor shall wuthln fitteen (15) days after the lien arises or, if a lien is filed, within fifteen
(15) days after Grantor has notice of the filing, $ecure the discharge of the kien, ar if requested by Lender, deposit with
Lander cash or a sufficient corporate.surety bond or other security safisfactory to Lender in an-amount sufficient to
discharge the lien plus any costs and aftorneys’ fees, or. other charges that could accrue as a result of a foreclosure or
sale under the lien. In any contest, Grantor'shall defend |‘tself and Lender ang shall safisfy any adverse judgment befora
anforcement against the Property. Granlor shall name Lender as an additional obligee under any surety bond furnished
in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furmsh to Lender satisfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written statement
of the taxes and assessments against the Property.”:

Notice of Construction. Granfor shall nolify Lender at least fiffeen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property,if any mechanic’s lien, materiaimen’s lien, or other
lien could be asserted on account of the work, services, or maferidls:. Grantor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lender that Grantor'can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The foliowing provisions relating to .i-ns‘uring the Property are a part of this Morigage:

Maintenance of Insurance. Grantor shall procure and ‘mainfdin, policies. of fire insurance with standard extendsd
coverage endorsemenis on a replacement basis for the full-insurable valuecovering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance.clause, and with a standard mortgagee clause in
favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such coverage
amounts as Lender may raquest with Lender being named as additional insureds in such liability insurance policies.
Additionally, Grantor shall maintain such other insurance, including but net lirnitéd to hazard, business interruption and
bailer insurance as Lender may require. Policies shall be written by such.insurance companies and in such torm as may
be reasonably acceptable tc Lender. Grantor shall deliver to Lender. cérlificates ‘of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without &:minimum of ten (10) days’ prior
writtan notice to Lender and not containing any disclaimer of the insurer's Iiabﬂity for failure to give such nolice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired in any
way by any act, omission or default of Grantor or any other person. The Redl Property i$ or. will be located in an area
designated by the Director of the Faderal Emergency Management Agency. as-a-special ﬁood hazard area. Grantor
agrees to obtain and maintgin Federal Fiood Insurance, if available, for the full-unpaid pnncnpal balance of the loan and
any prior liens on the property securing the loan, up to the maximum palicy limits set unéer:the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for the term of the lo&n,

Application of Proceeds, Grantor shall promptly notify Lender of any loss or damage to the’ Property if the estimaied
cost of repair or replacement exceeds $1,000.00. Lender may make procf of loss i’ Grantor failé to d6. so within fifteen
(15) days of the casualty. Whether or not Lendsr's security is impaired, Lender may, gt Lendar's-8lection, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any llen
affecting the Property, or the restoration and repair of the Property. If Lender elects to apply.the procesds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manyier safisfactory:to Lender.
Lender shall, upon salisfactory proof of such expenditure, pay or reimburse Grantor from’ the*procéeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Morigage. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration: of the
Property shall ba used first o pay any amount owing to Lender under this Mortgage, then to pay. accrued interest; and
the remainder, if any, shall be applied to the principal balance of the Indebledness. If Lender holds any.proceeds aﬂar
payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as Granlor's mterests may
appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the'“-;-
Properly covered by this Mortgage at any trustee’s sale or other sale held under the provisions of this Mdrtgage, or at i
any foreclosure sale of such Property. i

Grantor’s Report on Insurance. Upon request of Lender, howsver not morae than once a year, Grantor shalt furmsh to i
Lender a report on each existing policy of insurance showing: {1} tha name of the insurer; (2) the risks insured; /(3)- .-
the amount of the policy; (4) the property insured, the then current replacement value of such properly, and the mann'er T
of determining that value; and (5) the expiration date of the policy. Grantor shall, upon request of Lender, heve an"'
independent appraiser salisfactory to Lender determine the cash value replacement cost of the Property.

LENDER’S EXPENDITURES. ff any action or procesding is commenced that would materially affect Lender’s inferest in the
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MORTGAGE
(Continued) Page 5

¢ [ deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested by
¢ <~Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and
_places~&@s: Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, securily
< agreements,financing statements, continuation statements, instruments of further assurance, cerfificates, and other
documents'as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
tontinue, or:preserve (1) Grantor's obligations under the Note, this Mortgage, and the Related Documents, and (2)
the liens and security interests created by this Morlgage as first and prior liens on the Property, whether now owned or
hereafter -acquired by Grantor. Unless preohibited by law or Lender agrees to the contrary in writing, Grantor shall
relmburse Lender for all costs and expenses incurred in connection with the matters referrad to in this paragraph.

Aﬂorney—ln—Fact If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for
and In the name. of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender
as Grantors attorney—m-—fact for the purpose of making, executing, delivaring, filing, recording, and delng ail other things

as may be necessary or dwrable, in Lender’s sole opinion, to accomplish the matters referred to in the preceding
paragraph.

FULL PERFORMANCE. It Gramor pays all the Indebtedness when due, and otherwise performs all the obligations imposed
upon Grantor under-this’Mortgage, Lander shall execute and deliver to Grantor a suitable salisfaction of this Mortgage and
suitable statements of termination of @ny financing statemeant on file evidencing Lender’s security interest in the Rents and the
Parsonal Property. Grantor wil pay, if-permitted by applicable law, any reasonable termination fee as determined by Lender
from time to time.

EVENTS OF DEFALLT. E_ech pf l!_jefollowm__g, at Lender's aption, shall constitute an Event of Default under this Mortgage:
Payment Defaull. Graritor _fa'ils_.to" nia'ke any payment when due under the Indebtedness.

Default on Other Paymenle ‘Faifure of Grantor within the time required by this Morigage to make any payment for taxes
or insurance, or any other payrnenl necessary to prevent filing of or to effact discharge of any lien.

Other Defaults. Grantor fails 16 ‘comply with or to perform any other term, obligation, covenant or condition contained in
this Morlgage or in any of thé-Related Dotuments or o comply with or to perform any term, obligation, covenant or
condition centained in any other agreement between Lender and Grantor.

False Statements. Any warranty. representatlon or statement macde or furnished to Lender by Grantor or on Grantor's
bshalf under this Mortgage or the Relatsd Doouments is false or misleading in any material respect, either now or at the
fime made or furnished or becomes false-or: mlsleadmg at any time thereafter.

Defectlve Coltateralization. This Mortgage ‘or any gf-the Related Documents caases to he in full force and effect
(including failure of any collateral document lo create & valid and perfected securily inferest or lien) at any time and for
any reason.

Death or Insolvency. The dissolution or termmatron of Grantor's existence as & going business or the death of any
partner, the insalvency of Grantor, the appoiritment of a receiver for any part of Grantor's properly, any assignment for
tha benefit of creditors, any type of creditor workout or the commencement of any proceeding under any bankrupicy or
insalvency laws by or against Grantor. :

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any greditor of Grantor or by any governmental agency
against any property securing the Indebledness. This includes’ a gariishmant of any of Grantor's accounts, including
deposit accounts, with Lender. However, this Event of Default shall not apply if there is a good faith dispute by Grantor
as o the validity or reasonableness of the claim which is'the basis of tha creditor or forfeiture proceeding and if Grantor
gives Lender writtan notice of the creditor or forfeiture procesding.and-deposits with Lender monies or a surety bond for
the creditor or forfeiture proceeding, in an amount determlned by Lender. in. |ts sole discrefion, as being an adequate
resarve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the :-terms of an’y other agreement between Grantor and.
Lender that is not remedied within any grace peried provided:therein, ingluding without limitation any agreement
concerning &ny indebtedness or other obligation of Grantor to Lend'en whsther‘ ex‘isting now or later.

Evenis Affecting Guarantor. Any of the preceding events oceurs wlth respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability under,
any Guaranty of the Indebtedness. In the event of a death, Lender, at its.opfion, may, but shall not be required to,
permit the Guarantor's estate to assume unconditionally the obllgatsons ansmg under the guaranty in a manner
safisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change accurs in Grantor's financial condmon or Lender believes the prospect of
payment or performance of the Indebtedness is impaired. A

Insecurity. Lender in good faith believes itself insacure.

Right to Cure. If such a failure is curable and if Grantor has not bean given a notice of a breach of the same provision
of this Mortgage within the preceding twelve (12) manths, it may be cured (and no Event of Defauft will.have occurred) if
Grantor, after Lender sends written notice demanding cure of such failure: (a) cures thé fdilure within fifteen (15) days;
or (b} if the cure requires more than fitteen (15) days, immediately initiates steps sufficient 1o gure the failure and
thereafter continues and compietes all reasonable and necessary steps sufficient to produce complrance as soon as
reasonably practical.

RIGHTS AND REMEDIES ON DEFALLT. Upon the occumence of an Event of Default and at any hme thereaﬂer, Lender, at
Lender's option, may exercise any one or more of the following rights and remedies, in addmon to any other rtghls or
remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without nolice to Grantor: to declare the. enhre
Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be required to pay

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the nghis and remedles of
a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect'lhe i
Rents, including amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against.the
Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the Property-to.make
payments of rent or use fees directly to Lender. If the Rents are coliected by Lender, then Grantor imevocably
designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment thereof in the name of =
Grantor and to negotiate the same and callect the proceeds. Payments by tenants or other users to Lender in response..
to Lender’s demand shall satisfy the obllgatlons for which the payments are made, whether or not any proper grounds
for the demand existed. Lender may exercise its rights under this subparagraph either in person, by agent, or through a
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MORTGAGE
(Continued) Page 7

‘ 'contmumg consent {o subsequent instances where such consent is required and in all cases such consent may be
iy .---"granted or withheld in the sole discretion of Lender.

Severablllty If a court of compalent jurisdiction finds any provision of this Mortgage o be illegal, invalid, or
unenforceable as lo any circumstance, that finding shall not make the offending provision illegal, invalid, or
unénforceabile as to any other circumstance. |f feasible, the offending provision shall be considered modified so that it
‘becomes legal, valid and enforceable. If the offending pravision cannat be so madified, it shall be considered delsted
from this Morigage. Unless otherwise required by law, the illegality, invalidity, or unenforceability of any provision of this
Mortgaga shall nct affect the legality, validity or enforceability of any other provision of this Mortgage.

Meiger:’ Tr_nere shall'be no merger of the interest or estate created by this Mortgage with any other interest or estate in
the Propert’y’r at any time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Successors and Assrgns Subject to any limitations stated in this Morlgage on transfer of Grantor's interest, this
Morigage shall be binding Upon and inure to the benefit of the parties, their successors and assigns. If ownership of the
Property becomas vested in a person other than Grantor, Lender, without notice to Grantor, may deal with Granlor's
successors with refarence 1o this Mortgage and the Indebtedness by way of forbearance or extension without releasing
Grantor from the cbligationsof this Mortgage or fiability under the indsbtedness.

Time is of the Essence. Time is:of the essence in the performance of this Mortgage.

Waiver of Homesilead 'Exei'nptlon. Grantor hereby releases and waives all rights and benefits of the homestead
examption laws of the State of Washmgton as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The followmg capltallzed words and terms shall have the following meanings when used in this Mortgage.
Unless specifically stated to'the contrary, all references to doflar amounts shall mean amounts in lawful maney of the United
States of America. Words and terms used in the singular shall include the plural, and the plural shall include the singular, as
the context may require. Words and terms-not othemrlse defined in this Mortgage shall have the meanings atiributed to such
terms in the Uniform Commercial Code ¢

Borrower. The word "Borrower" means DEVFtIES INVESTMENTS, and all other persons and entities signing tha Note in
whatever capacity.

Default. The word "Default” means the Default set forth in this Morigage in the section titled "Default™.

Environmental Laws. The words "Enwronmental Eaws" mean any and all state, federal and local statutes, regulations
and ordinances relating to the prolection of human health or the environment, including without limitation the
Comprahensive Environmental Response; Cempensation, and Liability Act of 1980, as amended, 42 U.S.C. Section
9601, et seq. ("CERCLA", the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 95—499 ("SARA"),
the Hazardous Materials Transporiation Agt, 49 U.S:C. Section 1801, st seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section €801, et seq., or other appllcable state or federal laws, rules, or regulations adopted pursuant
thereto.

Event of Default. The words "Event of Default“ rﬁean any of the events of default set forth in this Morigage in the events
of default section of this Mortgage.

Grantor. The word "Grantor” means DEVRIES INVEST MENTS.

Guarantor. The word "Guarantor® means any guaranlor. surety,:l_or accommodation parly of any or all of the
Indebtedness.

Guaranty. The word "Guaranty” means the guaranty trom Guarantor to Lender including without limitation a guaranty of
alt or part of the Note.

Hazardous Substances. The words "Hazardous Substances mean fhateriais that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cagse. or. pose a present or polential hazard to
human health or the environment when improperly used, treated, stored,: disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances” are. used in their very broadsst sense and
include without limitation any and ali hazardous or toxic substancss, materials.or waste as defined by or listed under the
Environmental Laws. The term "Hazardous Substances" also |ncludes, wlthaut Ilmrtatlon petroleum and petrofeum
by-~products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future lmprovamenta buildings, structures mobile
homes affixed on the Real Properly, facilifies, additions, replacements and otfier, construct!on on the Real Property.

Indebtedness. The word "Indebtadness” means all principal, interest, and other amounts costs and expenses payable
under the Note or Related Documents, together with all renewals of, extensions of, modifications of, consclidations of
and substitutions for the Note or Related Documents and any amounts expenued or advanced by Lender to dischargs
Grantor’s obligations or expenses incurred by Lender lo enforce Grantor's obllgatlons under this Mortgage together with
interast on such amounts as provided in this Mortgage. g

Lender. The word "Lender” means Whidbey island Bank, its successors and assig ns
Mortgage. The word "Merigage™ means this Morigage between Grantor and Lender. .

Note. The word "Note™ means the promissory note dated January 30, 2002, in the orlgmal pnnclpal amount
of $150,000.00 from Granior to Lender, together with all renewals of, extensions of, madifications of, refinancings of,
consolidations of, and substitutions for the promissory note or agreement. The maturity date of thls Mortgage is January
31, 2027.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other artlcles..nf'personal property
now or hereafter owned by Grantor, and now or hereafter atlached or affixed to the Real Property; logether with all
accessions, parts, and additions to, all replacements of, and all substitutions for, any of such property;.and together with
all issues and profits thereon and procesds (including without limitation all insurance proceeds and refunds of premiums}

from any sale or other disposition of the Property. . L

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Properly. The words "Real Property” maean the real property, interests and nghts as further descrrbed in thas :::3
Mortgage. £

Related Documents. The words "Related Documents” mean all promissory notes, credit agreemants, Ioan agreements N

environmantal agreements, guaranties, security agreements, morigages, deads of trust, security deeds,: coltateralu;' P
mortgages, and all other instruments, agreements and documents, whether now or hereafter existing, executed i
connection with the Indebtedness.

Rents. The word Rents" means all present and future rents, revenues, income, issues, royalties, profits, and 'oth'er
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