e

Skagit County Auditor
1/23/2002 Page 1¢of § 1:585!\1

Recordlng Fiequested by &
"When Recorded Return To:
. US Recordings, inc.
- 2925 Country. Drive Ste 201
'§t. Paul, MN 55117

After recordmg, return ra._ = ~EE ,9 7 R {Space abave this line for Recorder’s use)

DEED OF TRUST

Date; 11/01/01
Assessor’s Tax Parcel Number: 4111-002-001-0003, PARCEL 1
350614-0-011-0004 PARCEL 2
350614~1-013-0000 PARCEL 3

TODD C. BYERLY EUSBAND AND WIFE
Grantor{s}: JODI M. BYERLY
Address; PO BOX 074, SEDRO WOOLLEY WA 982840292

TODD C. BYERLY
Barrower(s):
Address: PO BOX 074, SEDRO WODLLEYL WA 982840292

Beneficiary/{"Lender"): U.S. BANK. NATIONAL ASSOCIATION ND

Trustee: _U.S, BANK TRUST COMPANY,H NAT&;[ONAL ASSOCIATION

1. GRANT OF DEED OF TRUST. By signing*belbwﬁas Grantor, | irrevocably grant, bargain, sell and convey to Trustee,

in trust, with power of sale, the following property Iocated in SEKAGIT County, State of
Washingtoen:
GOVT LOTS 1-2 SEC 14 TWP 35 N RANGE 6 E & LOT 1 BLK E .
HAMILTON VOL 1 PG 15 . ga. b s 5"
':. / I E K i
F

SEE ATTACHMENT (S} A FOR COMPLETE .LEGAL DESCRIPTION
and all buildings and other improvements and fixtures now or latér tocated on the property (all referred to in this Deed
of Trust as "the property™). | also hereby assign to Lender any existing and future leases and rents from the property
as additional security far the debt described below. | agree‘that ¢ will'be legally bound by all the terms stated in this
Deed of Trust. The above real property is not used principally”for agrgcuitural or farming purposes.

2. DEBT SECURED. This Deed of Trust and assignment of"reﬁts.s-eegres‘_tne following:

D a. The payment of the principat interest at the rate pm\;ided in-the io1e described betow, credit report tees, late
charges, collection costs, attorneys’ fees {including any on appeal or.feview), and other amounts owing under a rote

("Note") with an original principal amount of % D dated ‘signed by
5 : {"Borrower") and
payable to Lender, on which the last payment is due o and under any amendments, replacements,

extensions and renewals of any length,

@ k. The payment of all amounts that are payable to Lender at any “time under a credit agreement dated
11/01/01 , and any nders or amendments thereto : ("Credlt Agreement”), signed by
TOPD C., BYERLY i

{(“Borrower"}., The Credit Agreement is for a revolving line of credit under which" Borrém,g.e’r may obtain {in accordance
with the terms of the Credit Agreement) cne or more loans from Lender on one or more occasions. The maximum
amount to be advanced and outstandlng at any one time pursuant to the: ‘Credit Agreement is currently
$ 10,500.00 . This amount may increase or decrease from time to time.

The term of the Credit Agreement consists of an initial period of ten years during which advances can be obtained by
the Borrower, followed by a repayment period of indeterminate length during which the.-Borrower must repay alt
amounts owing to Lender, all such amounts being due on or before 30 years after the date’ of this deed of trust.

This Deed of Trust secures the performance of the Credit Agreement, the payment of alI |qans'" p_a_yable..to Lender at
any time under the Credit Agreement, the payment of all interest at the rate provided in the. Credit-Agreement, credit
report fees, late charges, membership fees, attorneys’ fees lincluding any on appeal or review), co}tecnon coests and
all other amounts that are payable to Lender at any time under the Credit Agreement, and Any extensmns and
renawals of any length.

I:}ﬂ c. This Deed of Trust also secures the payment of all other sums, with interest thereon, advanced under thls
Deed of Trust to protect the security of or to collect or enfarce this Deed of Trust, and the performance of “any
covenants and agreements under this Deed of Trust, So long as this property is not a dwelling, this Deed of Trust
alsc secures the repayment of any future advances made to Bosrawer that are not made under the Credit Agresment
when avidenced by a note or other evidence of debt stating that it is secured hereby, with interest thereon, at.the rate
provided in the note or other evidence of debt, and any amendments, replacements, extensions and renewals of arw'
length. R

The interest rate, payment terms and balance due under the Note and under the Credit Agreement may be mdexed

adjusted, renewed or renegotiated in accordance with the terms of the Note and the Credit Agreement afnd any

amendments, replacements, extensions and renewals of the Note and Credit Agreement.
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“area, ands extended insurance coverage.

'3..'iNSURANCE LIENS, AND UPKEEP.

31 will keep the property insured by companies
acceptable to you with fire and theft insurance, flood
~inslrance if the property is located in any area which is,

or hereafter will be designated a special flood hazard
The policy
amount,wrll be enough to pay the entire amount owing on
the ‘debt seclired by this Deed of Trust or the insurable
value of” the-property, whichever is less, despite any
“co-ingtrarice” or similar provision in the policy. At your
dascretroh insurédnce proceeds may be used either to
repair:the property or to reduce the debt. The insurance
policies °. will ."have vyour standard loss payable
endorsement: NQ one hut you has a mortgage, lien, or
encumbrance “an the property, except the foilowmg
"Permitted Llen(s)
Lrens and encumbrances of record.

3.2 | will pay ‘taxes and any debts that might become a
lien on the property, and will keep it free of trust deeds,
mortgages, encumbrancges and. liens, other than yours and
the Permitted Liens just descnbed

3.3 I will also keep the property in good condition and
repair and will prevent the remqvai of any of the
improvements, -

3.4 If any of these things. agreed 57in thls Section 3 are
not done, you may do thems; add the tostito the Note or
Credit Agreement and charge interest on that amount at
the highest rate charged under the Ndte or Credit
Agreement. | will pay the cost of yoéur doing these
whenever you ask, with interest as just described. Even
if you do these things, my failure “to. do tHem will be a
default under Section 8, and you rmay stlil use ‘other rights
you have for the default A

4. DUE-ON-SALE. | agree that you r'ha'y, at: ybur:..pption,
declare due and payable all sums secured by this Deéd of
Trust if all or any part of the property,-er-an_interest in
the property, is sold or transferred.

applicable law. | know that you may exercise your-Tights
under this due-on-sale provision each time all or any.-part
of the property, or an interest in the property, ‘is sold or
transferred, whether or not you exercised your rlghts on
any previous sales or transfers.

5. PROTECTING YOUR INTEREST. | will do anything-’ihat
may now or later be necessary to perfect and preserve
this Deed of Trust, and | will pay all recording fees and

other fees and costs involved with interest at the highest-

rate charged under the Note or Credit Agreement.
6. DEFAULT. It will be a default:

6.1 If you do not receive any payment on the debt
secured by this Deed of Trust when it is due;

6.2 If any Borrower or | commit fraud or make any
material misrepresentation in connection with my loan
application, the Note or Credit Agreement, this Deed of
Trust, or any aspect of my line of credit. For example, it
wili be a default if | give you a false financial statement,
or if | do not tell you the truth about my financial
situation, about the property which is subject to this Deed
of Frust, or about my use of the meney | obtained from
yau through the Note or Credit Agreement;

6.3 If any action or inaction by me adversely affects your
security for the Note or Credit Agreement, including, but
not limited to, the following:
a. If all or any part of the property, or an interest in the
property, is sold or transferred;
b. If | fail to maintain required insurance on the property;
¢. If 1 commit waste on the property or otherwise
destructively use or fail to maintain the praperty;
d If | die;

I 1 fail to pay taxes or any debts that might bacome a
Ilen on the property;
f. If | do not keep the property free of deeds of trust,
mortgages, encumbrances and liens, other than this Deed
oI) Trust and other Permitted Liens | have already told you
about;
g. If | become insolvent or bankrupt;
h. If any person forecloses or declares a forfeiture on the
property under any land sale contract, or forecloses any
Permitted Lien or other lien on the property; or
i. H | fail to keep any agreement or breach the warranties,
representations or covenants i am making to you in this
Deed of Trust about hazardous substances on the
property.

7. YOUR RIGHTS AFTER DEFAULT. After a default you
will have the following rights and may use any one, or
any combination of them, at any time.

7.1 You may declare the entire secured debt immediately
due and payable all at once without notice.
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If youexercise the.
option to accelerate | know that you may use:any default °
remedies permitted under this Deed of " Trust .and

7.2 Subject to any limitations imposed by applicable faw;,
either before or after a sale of the property under a
judicial foreclosure, or before a sale of the property by the
Trustes, you may sue for and recover from Borrower all
amounts remaining under the Credit Agreement, under
the Note, and under this Deed of Trust. :

7.3 You may foreclose this Deed of Trust under
applicable law either judicially by suit or nonjudicially
under the Deed of Trust Act of Washington, RCW 61.24,

_as now or hereafter enacted.

7.4 Either in person, by agent, or by judically appointed
receiver, you may have any rents from the property
collected and pay the amount received, over and above
costs of collection and other lawful expenses, on the debt
secured by this Deed of Trust.

7.5 | will be liable for ali reasonable collection costs you
incur, to the full extent allowed by law. Wheather or not
litigation is commenced, [ will also be liable for yaour
reasonable attarneys’ fees including any to take,
fareclose or sell the property, and any on appeal or
review, and for interest on any collection costs or
attorneys’ fees at the highest rate provided in the Note or
Credit Agreement,

7.6 You may use any other rights you have under the
law, this Deed of Trust, or other agreements including,
but not limited to, any Nogte or Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing, |
represent and warrant 1o you that no hazardous
substances are stored, located, used or produced on the
property, and that to the best of my knowledge, after due
and diligent inquiry, no hazardous substances are stored,
located, used or produced on any adjacent property, nar
have any hazardous substances been stored, located,
used, produced, or released on the property or any
adjacent property prior to my ownership, possession or
control of the property.

8.2 | will not cause nor permit any activities on the
property which directly or indirectly could result in the
release of any hazardous substance onto or under the
property ar any other property. | agree to provide written
netice to you immediately when | become aware that the
property or any adjacent property is being or has been
subjécted to a release of any hazardous substance.

8. 3 Yo ,and your representatives may enter the property
at’ any : time for the purpose of conductlng an

. ‘environmiertal audit, committing only such injury to the
“. property as may be necessary to conduct the audit. You

shall'not he-required to remedy any such injury or
competisate me therefor. | shall cooperate in all respects
in the performance of the audit. | shall pay the costs of
the audit.if eitheria default exists under this Deed of Trust
at the: time you arrange to have the audit performed or
the audit reveals: a default pertaining to hazardous
substarices. ¥f [ refuse to permit you or your
represematwes 10 coniduct an snvironmental audit on the
property, youd’ mav spemﬂcally enforce performance of
this provision.

8.4 1 will |ndemn|fy and hold you harmiess from and
against any arid ‘all claims, demands, liabilities, lawsuits
and other proceedings, damages losses liens, penalties,
fines, clean-up and..other costs, expenses, and attorney
fees (including any on appeai or review) arising directly ar
indirectly from or eut of, pf in any siray connected with {i)
the breach of any reprasentatron warranty, covenant, or
agreement concerning ‘hazardeus sibstances contained in
this Deed of Trust or in-any-other document executed by
me in connection with the debt secured by this Deed of
Trust; {ii} any release onto or under.the property or other
property of any hazardous substance ‘which occurs as a
direct or indirect result of acts or omissioris by me or my
agents or independent contractofs; -and. (i} ;any release
onto or under the property of any hazardoUs substance
which occurs during my ownership; possessmn “of control
af the property. . ; 3

8.5 if you shall at any time, through the exermse of any
of your remedies under this Deed of Trust) or, by taking a
deed in lieu of foreciosure, hold title “to dr ‘own the
property in your own right, and you discover that.-any
hazardous substance has been stored,- logcated, “used,
produced or released anto or under the . propert you
may, at your option, convey the property.-to.-me: 1 .
covenant and agree that | shall accept delivery of any-"‘

instrument of conveyance and resume ownership of the -

property in the event you exercise your option hereunder'
to convey the property to me. You, at your sola
dlscretlon, shall have the right to record any instrument

canveying the property to me and such recordation shall :

be deemed acceptance by me of the instrument and th r
conveyance.

T
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B6 All of my representations,
+ and<" agreements

warranties, covenants
Deed of Trust
including but not

contained in this
regardmg hazardous substances,

.---'Iumlted to my agreement to accept conveyance of the

i prgperty, frgm you and resume ownership, shall survive

foreclssuré of this Deed of Trust or acceptance by you
of &'deed in-ligu of foreclosure.

8:7 For_purposes of this Deed of Trust, the term
"hazardous substances” means any substance or
matetial defined or designated as hazardous or toxic
wasté, hazardous or toxic material or a hazardous, toxic
ar radmactlve subs‘tance {or designated by any other
similar term} by any “applicable federal, state or local

statute, regulation. of, ordinance now in effect or in effect
at any time ‘during either ‘the term of this Deed of Trust
ar the period of time-l rem&in:in possession, custady, or
contral of the property‘"follov@ing either foreclosure of
this Deed of Trust or acceptance by you of a deed in lieu
of foreclosure. S 2

9. SATISFACTION OF DEED OF TRUST. When the
secured debt is completely paid off and the Credit:
Agreement is cancelled and terminated as to any future
loans, | understand that the Lender will request Trustee
to reconvey, without warranty, the property to the
persan legally entitled thereto, | will pay the Trustee a
reasonable fee for preparation and execution of the
reconveyance instrument. If that fee does not inciude
recording, | will record the reconveyance at my
expense.

10, CHANGE OF ADDRESS. | will give you my new
address in writing whenever | move. You may give me
any notices by regular mail at the last address | have
given you.

11. WASHINGTON LAW APPLIES. This Deed of Trust
will be governed by Washington law.

12. NAMES OF PARTIES. In the deed of Trust
"me" and "my" mean Grantor(s}, and "you” and "your"
mean Beneficiary/Lender.

e
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Grantor Date
Grantor Date
Grantor Date

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ({JASHNG rec)
Skaer T

On this day personally appeared before me

55 %
County of '

To ©p ¢

Jool.”

€ “RBYency
M. B‘(mu(

o me

known to be the individuat{s) described in and who executedttrie withiﬁ' and foregoing instrument, and acknowledged that
(they, he, she) signed the same as (their, his, her} free and voluntary act and deed for the purposes therein mentioned.

Navfm Qﬁp Q-c:o {

GIVEN under my hand and officialse?:’T?ﬁ; ge‘*% day of
- wevers /o Yy
- R . ]
,;Q?.-’ \‘\\5‘5\0’” & '1‘,';'-%“'
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REQUEST FOR RECONVEYANCE

TO TRUSTEE:

Notary F@b in, and far the@of Washington

A’NACo,ure.S

F=15-23

Residing at:

My commission e'xgires"&' 5

The undersigned is the holder of the Note and/or Credit Agreement secured by this Deed of Trist,. The entire
obligation evidenced by the Note and/or Credit Agreement together with ali other indebtedness secured by this Deed
of Trust, havs been paid in full. You are hereby directed to cancel the Note and/or Credit Agreement'and this: Deed of
Trust, which are delivered hereby, and ta reconvey, witheut warranty, all the estate now held by you under the Deed
of Trust to the person or persons legally entitled thereto. ; :

Date: Signature;

This instrument was Dr‘é_ftéd hy
U.S. Bank A
P.0. Box 2687

Fargo, ND 58108-2687

L
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TODD <. BYERLY
0003000012704

ATTACHMENT A
Property Description

PARCEL A:
~THAT PORTION OF GOVERNMENT LOTS 1 AND 2 OF SECTION 14,
~“TQWNSHIP 35 NORTH, RANGE 6 EAST OF THE WILLAMETTE MERIDIAN,
nEséRIBED A3 FOLLOWS:
BEGINNING AT THE SOUTHEAST CORNER OF BLOCK A, TOWN PLAT OF
_ HAMILTON, ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME
 _17OR-PLATS, PAGE 15, RECORDS OF SKAGIT COUNTY, WASHINGTON.
'TNENCE NORTHWESTERLY ALONG THE SOUTHERLY LINE OF SAID TOWN
“PLAT"OF HAMILTON, A DISTANCE OF 750 FEET, MORE OR LESS, TO
THE SOUTHEASTCORNER OF LOT 1, BLOCK D, OF SATD TOWN PLAT
OF HAMILTﬂN.-"
THENCE, SGUTHWESTERLY ALONG THE SOUTHWESTERLY EXTENSION OF
THE WESTERLY LINE OF THIRD STREET, TO THE BANK OF THE
SKAGIT RIVER;
THENCE soUTHEASTEkLY, ALONG SAID BANK OF THE SKAGIT RIVER,
TO THE SOUTHWESTERLY 'EXTENSION OF THE EASTERLY LINE OF SAID
BLOCK A, TOWN PLAT*OF HAMILTON;
THENCE NORTHEASTERLY ALONG SAID SOUTHWESTERLY EXTENSION TO
THE POINT OF BEGINNING:. .
EXCEPT THAT PORTION.LYING WITHIN THE RIGHT-OF-WAY OF WATER
STREET AND/OR 18T« STREET
PARCEL B: o
THAT PORTLION OF GOVERNMENT LOTS L AND 2 OF SECTION 14.
TOWNSHIP 35 NORTH, RANGE 6 BAST OF THE WILLAMETTE MERIDIAN,
DESCRIBED AS FOLLOWS: ~ - &/ _
BEGINNING AT THE SOUTHEAST'.CORNER OF SAID GOVERMENT LOT 1;
THENCE WEST A DISTANCE OF:4}2.5 FEET; MORE OR LESS, TO THE
BANK OF THE SKAGIT RIVER; © .~ =
2777805
THENCE NORTHWESTERLY ALONG THE BANK OF THE SKAGIT RIVER TO
THE SOUTHWESTERLY EXTENSION OF THE EASTERLY/LINE OF BLOCK A,
TOWN PLAT OF HAMILTON, ACCORDING TO THE PLAT. THEREOF
RECORDED IN VOLUME 1 OF PLATS, PAGE 15;*gséoﬁp§3or SKAGIT
COUNTY, WASHINGTON: :
THENCE NORTHEASTERLY ALONG SAID SOUTHWESTERLY EXTENSION
OF THE EASTERLY LINE OF BLOCK A TO THE' SOUTHERLY LINE OF
WATER STREET;
THENCE EASTERLY ALONG THE SOUTHERLY LINE OF WATER STREET
TO THE EAST LINE OF GOVERNMENT LOT 1: ;
THENCE SOUTH ALONG SAID EAST LINE TO THE POINT OF BEGINNING,
EXCEPT ANY PORTION THEREOF LYING WITHIN THE HAMILTON
TOWNSITE COMPANY’S THIRD ADDITION TO THE TOWN OF HANINToNf
ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 2 OF PLATS,
PAGE 97, RECORDS OF SKAGIT COUNTY, WASHINGTON. i

SR
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TODP C. BYERLY
00003000012704

ATTACHNENT A
Property Description

;" % PARCEL c:
© . .+"1LOT 1, BLOCK B, TOWN PLAT OF HAMILTON, ACCORDING TO THE
' _~“PLAT THEREOF RECORDED IN VOLUME 1 OF PLATE, PAGE 15,

RECORDS OF SKAGIT COUNTY, WASHINGTON.
ALL SITUATED IN SKAGIT COUNTY, WASHINGTON.

... THTS-PROPERTY LTES IN THE COUNTY OF SKAGIT, STATE OF
WASHINGTON:
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