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ASSIGNMENT AND ASSUMPTION OF LEASE

- THIS ASSIGNMENT AND ASSUMPTION OF LEASE (this “Agreement”) is executed as of the
4 day-of-January, 2002 by and between Brown & Cole, Inc., a Washington corporation (“Brown &
Cole”); and Brown & Cole Stores, LL.C, a Washington limited liability company (“B&C Stores™).

RECITALS

Ai Brown ‘& Cole is the tenant under that certain Lease dated April 1, 1969 (the “Lease”), as
amended by that cért_ain_ Addendum to Sublease dated November 11, 1993, that certain Lease Amendment,
Ratification and Consent-Agreement dated February 28, 1994 and that certain Lease Assignment, Assumption,
Amendment, Ratification, Consent and Nondisturbance Agreement dated January 24, 1997, by which Brown
& Cole leases the real pfoperty described in the attached Exhibit A (or a portion thereof} located at 130
Fairhaven Avenue, Burlmgton Washmgton 98233 (the “Premises™).

B. Brown & Cole and B&C Stores are parties to a Contribution Agreement dated August 8,
2001, pursuant to which Brown & Cole has agreed to assign to B&C Stores all of its right, title and interest in
and to the Lease. :

NOW, THEREFORE, in cons1deratlon of the mutual covenants and conditions contained herein, the
parties agree as follows: L

I Assignment. Brown & Cole hereby assigns to B&C Stores, and B&C Stores hereby accepts
and assumes, in accordance with and subject to the terms and conditions of the Contribution Agreement, all of
Brown & Cole’s right, title and interest in,-to and under, and all of Brown and Cole’s obligations and
liabilities under, the Lease. B&C Stores hereby agrees to perform each and every obligation of Brown & Cole
in accordance with the terms and conditions of the Lease. Brown-& Cole further assigns to B&C Stores, and
B&C Stores hereby accepts and assumes, all of Brown & Cole’s right, title and interest in, to and under, and
all of Brown and Cole’s obligations and liabilities under, any. associated agreements relating to the premises
leased under the Lease (e.g., any construction agreement ‘pursuant.to which such premises may have been built
for occupancy by Brown & Cole or any predecessor in interest, and any recorded covenants and restrictions
pertaining to the real property on which the leased premises are situated).: :

2. “AS IS.” Except as expressly stated in this Agre‘e’fneht the -Premises are delivered by
Brown & Cole to B&C Stores in whatever condition they may be in‘on the: Closmg Date, without any
representation, agreement or warranty, express or implied, with respect to the nature, quality, use or any other
aspect of the Premises, or any environmental condition in, under or around. the.Premises. B&C Stores is
accepting the Premises from Brown & Cole “AS IS” and subject to all defects, known or unknown

3. Indemnmification. The extent of either of the parties’ respect’iv"e obiigations' to indemnify or
held harmless the other with respect to matters relating to the Lease and/or other agreements a551gned and
assutned pursuant hereto shall be as provided for by the Contribution Agreement. :

4, Waivers or Modifications. No waiver or modification of any of the terms or Cénditions of
this Agreement shall be effective unless the same is in writing and signed by the party” agamst whom it is
asserted.
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. 5. Successors and Assigns. This Agreement shall inure to the benefit of, and be binding upon,
e the respectlve heirs, personal representatives, successors and assigns of the parties hereto.

" 6. . Counterparts. This Agreement may be execuied in one or more counterparts, each of
which shall be deemed an original but all of which together shall constitute one and the same document,

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above

written -
BROWN & COLE INC BROWN & COLE STORES, LLC
,—"'_") =
’7( L o Sl
Priﬁt—Nané Damas R Qméusovx Prmt NB]%CJQrMS Q. Brdesson

Title: Somiam 0 \u.Q—-\.u AM‘E : Title: SWLM Dt bligon a4

STATE OF WASHINGTON y "
) ss.

COUNTY OF gg NG )

I certify that I know or have satisfactory. evidence thaJ:Q/}fi’::S £ ﬂNDEP-f%{' the person who
appeared before me, and said per33n %oath stated that he was authorized to execute this instrument and
acknowledged it as the of Brown &. Cole, Irlc to be the free and voluntary act of such
party for the uses and purposes therein mentioned.

Given under m.}a-haug\and official seal this /¥ 7 day of - J A , 200 &
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EXHIBIT A

Legal Description

. LOTS'L’ THROUGH 26, INCLUSIVE, BLOCK 102, “AMENDED PLAT OF
. BURLINGTON, SKAGIT COUNTY, WASH.”, AS PER PLAT RECORDED IN
“VOLUME 3 OF PLATS, PAGE 17, RECORDS OF SKAGIT COUNTY, WASHINGTON,
EXCEPT -THOSE PORTIONS CONVEYED TO THE CITY OF BURLINGTON BY
DEEDS RECORDED APRIL 13, 1990 UNDER AUDITOR’S FILE NOS. 9004130154
AND 9004130155, 'TOGETHER WITH ALL OF THE VACATED ALLEY IN SAID

BLOCK 102 _
SITUATE IN THE CITY OF BURLINGTON, COUNTY OF SKAGIT, STATE OF
WASHINGTON: = .
L) WHIM
Assignment and Assumption of Lease (Store #44) — 3

#391138 v1/ 20923005
Skaglt County Auditor

1/22/2002 Page 4 of 4 3:85PM




