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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

Reference # (if appllcable) 01 50007062 Additional on page
Grantor(s):

1. Linvog, Tom:

2. Linvog, Madonna’ ... *

Grantee(s)
1. Horizon Bank

Legal Description: Lts 13—15 Blk 5 HENSLEHS 1st,Lt 20,Blk 9, SHANNON'S 1st,Lt 20,Blk
3,GRIFFIN’S 1st Additional on page 9

Assessor’s Tax Parcel ID#: 3794—005-—01 5—-0006 3814~009-020-0007,3791-003-020-0007

THIS HAZARDOUS SUBSTANCES ‘AGREEMENT dated January 10, 2002, is made and
executed among Tom Linvog and Madonna Linvog, 3004 St Clair Street, Bellingham, WA
98226 (sometimes referred to below as: "Borrower" and sometimes as "Indemnitor"); and
Horizon Bank, Cornwall Office, 1500 CornwaIIIPO Box 580, Bellingham, WA 98227-0580
(referred to below as "Lender”). A
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“'For good and valuable consideration and to induce Lender to make a Loan to Borrower,
__éach party executing this Agreement hereby represents and agrees with Lender as follows:

_:PRQPERTY DESCRIPTION. The word "Property” as used in this Agreament means the following Real Preperty located in
- Skagil-County; State of Washington:

“PARCEL A: Fractional Lot 13, Al Lot 14, and the East half of Lot 15, Block 5, HENSLER'S FIRST ADDITION TO
: ANACORTES; according 1o the plat 1hereof recorded in Volume 3 of Plats, page 46, records of Skagit Counly,
1Wash|nglon PARCEL B: Lot 20, Black 9, SHANNON'S FIRST ADDITION TO ANACORTES, according to the plat thereat,
recordad inVolume 3 of Plats, page 8, records of Skagit County, Washington, PARCEL C: Lot 20, Block 3, GRIFFIN'S
FIRST ADDITION-TO ANACORTES, according to the plat thereof, recorded in Volume 1 of Plals, page 43, records of
Skagit Counly, Washmgton Situated in Skagit County, Washington.

The Real Property or its &ddress is commonly known as 2618 Q Avenue, Anacortes, WA 88221. The Real Property tax
identification’ number is: 3794-005~015-0006,3814-009-020-0007,3791-003-020~-0007

REPRESENTATIONS. The follewing representations are made to Lender, subject o disclosures made and accepted by
Lender in writing: 3

Use of Property After due mqulry and investigation, Indemnitor has no knowladge, or reason fo belleve, that there has
been any use, generation, manufacture, storage, reatment, refinement, transportation, disposal, release, or threatened
releasa of any Hazardous Substance by any person on, under, or about the Property.

Hazardous Substances:  Aftér due inquiry and inveshgatlon Indemnilor has no knowledge, or reason to befiave, that
the Collaleral, whenever and-whether. owned by previous Occupants, has ever contained asbeslos, PCB or other
Hazardous Substancss,: whelhar Used in.consiruction or stored on the Collateral.

No Notices. Indamnitor has feceived no summons, cilation, directive, letter or other communication, written or oral, from
any agency or department of any county or slate or the U.S. Government concerning any intentional ar unintentional
action or omission on, under, or about the:Property which has resulted in tha releasing, spilling, leaking, pumping,
pouring, emitting, emptying or durnpmg of Hazardous Substances info any waters or onto any lands or where damags
may have resulted to the lands; wa!ers. rsh shelifish, wilclife, biota, air or other natural resources.

AFFIRMATIVE COVENANTS. Subjact la dlsclosures made and accepted by Lender in wriling, Indemnitor covenants with
Lender as follows:

Use of Property. Indemnitor will not use: and does not inlend to use the Properly o generate, manufacturs, refine,
transport, treat, store, handle or dispose of any Hazardous Substances.

Compliance with Environmental Laws. Indemmtor shall cause the Collateral and the operations conducted on it to
comply with any and all Environmental Laws.and crders of any governmental authorities having jurisdiction under any
Environmental Laws and shall obtain, keep in-effect and comply with all governmental permits and authorizations
requured by Environmental Laws with respect to-such Coliateral or operations. Indemnitor shall furnish Lender with
copies of all such parmits and authorizations and any amendments or renewals of them and shall notify Lender of any
expiration or revocation of such permits or authorizahons

Preventive, Investigatory and Remedial Action,” Indemnitor &hall exercise extreme care in handling Hazardous
Substances if Indemnltor uses or encounters any, Indemnitor, at indemnitor's expense, shall underiake any and all
prevenlive, investigatory or remedial aclion (including emargency response, removal, containment and othar remedial
action) (a) required by any applicable Environmental Laws or'orders by any governmental authority having jurisdiction
under Environmenta! Laws, or (b) necessary to prevent or minimize property damage (including damaga to Occupant's

own property), personal injury or damage to the environment, or the'threat of any such damage or injury, by releases of
or exposure to Hazardous Substances in connection with the -Property or operations of any Ocecupant on the Property.
In the avent Indemnitor fails to perform any of Indemnitor's obllgahons :under this section of the Agresment, Lender may
(but shall not be required to) perform stich obligations at indemnilor’s expense. All such costs and expenses incurred by
Lender under this section and otherwise under this Agreemant shall be reimbursed by Indemnitor to Lender upon
demand with interest at the Loan default rate, or in the absence of a defaull rate; at the Loan interest rate. Lender and
Indemnitor intend that Lender shall have full recourse to Indemnitor-for any sum at any time due to Lender under this
Agreement. In performing any such obligations of Indemnitor, Lender-shall at-all times be deemed to be the agent of
Indemnitor and shall net by reason of such performance be dsemed.to be-assuming-any responsibility of Indemnitor
under any Environmental Law or to any third party. Indemnitor hereby iravogably-appoints Lender as Indemnitor’s
attorney—in—fact with full power to perform such of Indemnitor's ob!igahcns under this sechon of the Agreement as
Lender deems necessary and appropriate.

Notices. Indemnitor shall immediately notify Lender upon becoming aware of any of the followmg

(1} Any spill, release or disposal of a Hazardous Substance on any of the Propan“y &r in connection with any of its
operations if such spill, release or disposal must be reported to any governmentai authonty under applicable
Environmental Laws.

(2) Any contamination, or imminent threat of contamination, of the Property :_by: Hazq;dousqustanoes. or any
violation of Environmental Laws in connection with the Property operations conducted on the Property.

(3) Any order, nolice of violation, fine or penalty or other similar action by any governmantal authonty ralating to
Hazardous Subslances or Environmenial Laws and the Property or the operations conducted on the Property.

(4) Any judiclal or administrative investigation or proceeding refating to Hazardous Substances or. Enwronmental
Laws and to the Property or the operations conduclad on the Proparty.

{8) Any matlers relating to Hazardous Substances or Environmenlal Laws that would gwe & reasonably prudent
Lender cause to be concerned that the value of Lender's security interest in the Properly may-be reduced or
threatened or that may impair, or threaten to impair, Indemnitor’s ability to parform any of its obllgatlons undar this
Agreement when such perdormance is due.

Access to Records. [ndemnitor shall deliver to Lender, &t Lender's raquest, copies of any and’ all docurnenls in

indemnitor’s possession or o which it has access relating to Hazardous Substanpes or Environmental Laws:and the.
Property and the operations conducted on the Property, including without limitation results of laboratory analysas site _.{Z

assessments or studies, environmental audit reperts and other consultants’ studies and reports.

Inspactions. Lender reserves the right to Inspect and investigate the Property and cperations on it at any hma and frorn-‘
time to time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations. if Lender at any tima .
has reason to beliave that Indemnilor or any Occupanis of the Properly are not complying with all applicable” -
Environmanta! Laws or with the requirements of this Agreement or that a materal spill, release or disposal of Hazardous .-

Substances has occumred on or under the Properly, Lender may require Indemnitor to furnish Lender at Indemnitoc’s
expense an environmental audit or a site assessmant with respect to the matters of concern to Lender. Such audit or

assassmant shall be performed by a qualified consultant approved by r. Any inspections or tests made by Lender S
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shﬁll be for Lender's purposes only and shall not be construed to create any responsibility or liabllity on the part of
Lender to any Indemnitor or to any other person.

'|NDEMNITQR’S WAIVER AND INDEMNIFICATION. [ndemnitor hareby indemnifies and holds harmless Lender and
Lendei's.“officers, ‘'directors, employees and agents, and Lender’s successors and assigns and their officers, dirsclors,
employses and agents against any and all claims, demands, losses, liabilities, cosls and expenses (including without limitation
attorneys’ fees at Irial and on any appeal or pelition for review) incurred by such person (a) arising out of or relating to any
investigatory ar'remedial action involving the Property, the operations conducted on the Property or any other operations of
Indeminitor-of any O¢cupant and required by Environmental Laws or by orders of any governmental authority having
junsdrc‘hun under afy Environmental Laws, or {b) on account ot injury to any person whatsoever or damags to any property
arising out of, in- tonnection.with, or in any way relating to (i) the breach of any covenant contained in this Agreemant, (i) the
violation of any Environmantal Laws, (i) the use, trealment, storage, generation, manufacture, transport, release, spil
disposal or blhér handling’ of. Hazardous Substances on the Property, (iv) the contamination of any of the Property by
Hazardaus Substances by sny-means whatsoaver {including without limitation any presently exisling contamination of the
Property}, or (v} any costs Incurted by Lender pursuant fo this Agreement. In addition to this mdemmty, Indemnitor hereby
releases and waives all present and future claims against Lender for indemnity or contribution in the event Indemnitor
becomaes liable for cleanup O, ather ‘costs under any Environmental Laws.

PAYMENT: FULL REOOURS:E TO____INI:_!_EMNITOR. Indemniltor intands that Lender shall have full recourse to Indemnitor for
Indemnitor’s obligations under this Agreement as they become due to Lender. Such liabilities, losses, claims, damages and
expenses shall be reimbursablé lo' Lender as Lender's obligations to make payments with respect thereto are incurred,
without any requirement of wailing for the-ulimate outcome of any liigation, claim or other proceeding, and Indemnitor shall
pay such liability, losses, ¢laims, damages and expenses to Lender as so incurad within thirty (30) days after written notice
from Lender. Lender's notice shall contain a brief itemization of the amounts incurred to the date of such notice. In addition
to any remedy available for failure-lo pay periodically such amounts, such amounts shall thereafter bear interest at the Loan
default rate, or in the absence of a:default rte, at the Loan interest rate.

SURVIVAL. The covenants contained. in this Agreement shall survive (A) the repayment of the Indebladness, (B) any
foreclosure, whether judicial or nonjudicial, of the Property, and (C) any delivery of a deed in lieu of foreclosure to Lender or
any successor of Lender. The covenants contained in this Agreement shall be for the benefit of Lender and any successor to
Lender, as holder of any security interest in the Property or the indebledness secured thereby, or as owner of the Property
following foreclosure or the delivery of & deed jn heu of- foreclosure

MISCELLANEQUS PROVISIONS. The followmg mscelﬁanenus provisions are a part of this Agreement:

Amendmenis. This Agreement, togsther wnt__h any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters sat forth in-this:Agreement. No alteration of or amendment o this Agreement
shall be effectiva unlgss given in writing and sngned by the party or parties sought to be charged or bound by the
alteration or amendmant.

Attorneys’ Fees; Expenses. If Lender |nsmul_as any suit or action to enforce any of the terms of this Agreemant, Lender
shall be entitled to recover such sum as the court may adjudge reasonable as aftornsys’ fees at trial and upon any
appeal. Whether or not any court action is invelved, and to the extent not prohibited by law, all reasonable expenses
Lender incurs that in Lender's opinicn are necessary at any time for'the protection of its interest or the enforcement of its
rights shall become a part of the Indebtedness payable on demand and shall bear interest at the Note rate from the date
of the expenditure until repaid. Expenses covered by this paragraph include, without limitation, however sublect to any
limits under applicable law, Lender's attorneys’ fees and-Lender's legal expenses, whether or not there is & lawsuit,
including atorneys’ fees and expsnses for bankruptcy pi'oceedings {(including efforts to modify or vacate any automatic
stay or injunction), appeals, and any anticipated posl~judgment collection services, the cost of searching records,
oblaining title reports (including foraclosure reporis), surveyors-reports, and appraisal fees and title insurance, o the
extent parmitted by applicable law. Indemnitor also will pay-any:court cosls in addltlon to all other sums provided by
law,

Caption Headings. Caphon headings in this Agreement are for convenlence purposes only and are not to be used to
interpret or define the provisions of this Agreemant.

Governing Law. This Agreement will be governed by, consirued and enforced In accordance with federal taw and
the laws of the Siate of Washington. This Agreement has been accepled by Lender in the State of Washington.

Cholce of Venue. If there is a lawsuit, Indemnitor agrees upon Lender’s request to. submit to the jurisdiction of the
courts of Skagit County, State of Washington.

Joint and Several Liability. All obligations of Indemnitor under this Agreemant shaIJ be joint and several, and all
references to Indemnitor shall mean each and every Indemnitor. This maans that each indemmtor signing below is
responsible for all obligations in this Agreement.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under thls Agreement unless such waiver
is given in writing and signed by Lender. No delay or omission on the part of Lender:in‘éxercising any right shall operate
as a waiver of such right or any other right. A waiver by Lender of a provision of this‘Agreemént-shall not prejudlce or
constitute a waiver of Lender's right otherwise to demand strict compliance with that:provision of any alher provision of
this Agreement. No prior waiver by Lender, nor any course of dealing between Lender and Indemnitor, shall constitute a
waiver of any of Lender's rights or of any of Indemnitor's obligations as to any future lransdclions,’ Whenever the
consent of Lender is required under this Agreement, the granting of such ceonsent by Lender in-any-instance shall nol

constitute continuing consent to subsequent instances where such consent is required and.ifi all cagses such consent
may be granted or withheld in the sole discretion of Lender. Indemnitor heraby waives nohca aof acceptanoe of this
Agreement by Lender.

Nolices. Subject o apphcable law, and excep! for notice requnred or allowed by law to be gwen in another manner. any
notice required to be given under this Agreement shall be given in writing, and shall be effective when actuaily delivered,
when actually received by telefacsimile (unless otherwise required by law), when deposited with a natlonalry recognlzed
overnight courier, or, if mailed, when depcsited in the United States mail, as first class, cerlified -or regaslered ‘mail
postage prepaid, directed to the addresses shown near the beginning of this Agreement. Any party may change its.
address for notices under this Agreement by giving formal written notice to the other parties, specifying that.the purposa
of the notice is to change the party’s address. For notice purposes, Indemnitor agrees to keep Lender infermed at all
times of Indemnitor’s current address. Subject to applicable taw, and except for notice required or allowsd by law to-be.
given in another manner, if there is more than one Indemniter, any nofice given by Lender to any Indemnitor is deemed'
to be notice given to ail Indemnitors.

Severabllify. if a court of competent jurisdiction finds any provision of this Agreement to bae illegal, |nvalld for <
unentorceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, of
unenforceable as to any other circumstance. If fegsible, the offending provision shall be considered modified so that it
becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be considered deleted .~
from this Agreement. Unless otherwise required by law, the illegality, invalidity, or unenforceability of any provision of this _+
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i Agréément shall not affect the iegality, valldity or enforceability of any other provision of this Agreement.

¢ /-“Successors and Assigns. Subject to any limilations stated in this Agreement on transfer of indemnitor's interast, this
Agresment shall be binding upon and inurg to the benefit of the parties, their successors and assigns. I ownership of
<" the' Cpllateral becomes vested in a person other than Indemnitar, Lender, without nolice to Indemnitor, may deal with
Indernitor’s ‘successors with reference to this Agreement and the indebledness by way of forbearance or extension

; wrthout releasang Indemnitor from the obligations of this Agreement or liability under the Indebtadnass.

B Time is oﬂhe Essence. Tima is of the essence in the performance of this Agreement.

Walve Jury Al parNGs lo this Agreement hereby walve the right lo any jury trial in any actlon, proceeding, or
caunterclalm brought by any party against any other party.

DEFINITIONS: The followmg capilalized words and terms shall have the following meanings when used in this Agreement.
Unless specifically stated te-the contrary, all references to dollar amounts shall mean amounts in lawful monay of the United
States of America. Words and terms used in the singular shall include the plural, and the plural shall include the singular, as
the context may require. -Words and terms not otherwise defined in this Agreement shall have the meanings atfributed to
such terms in the Umform Commerciel Code:

Agreement. The word "Aggeemenl" means this Hazardous Substances Agreement, as this Hazardous Substances
Agreement may-be amended or. modified from time to time, logether with all exhibits and schedules attached to this
Hazardous Substances Agreement from time to time.

Collateral. The word "Collateral” means all of Indemnitor’s ight, tille and Inferest in and 1o all the Collateral as describsd
in the Collateral Descrip‘ﬂon seclio‘n'"b’f this Agreament.

_ Environmental Laws:. The. words "Envionmental Laws” mean any and all slate, faderal and local statutes, regulations
and ordinances relating to :the protection of human health or the environment, including without limitation the
Comprehansive En\nronmantal Response, Compensation, and Liability Act of 1880, as amended, 42 U.S.C. Section
9601, et seq. ("CERCLA", the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 88499 ("SARA",
the Hazardous Matarials Transportation Act, 49 U.8.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U1.S.C. Section 6901, st seq or olher applicable state or federal laws, rulss, or regulations adopled pursuant
thereto.

Hazardous Substances. The* wards "Hazardous Subslances” mean materials that, because of their gquantity,
concentration or physical, chemical or-infectiou$ characteristics, may cause or pose a present or potential hazard to
human health or the environment “‘when improperly used, freafed, sfored, disposed of, generated, manufacfured,
transported or otherwise handled. The words "Hazardous Substances™ are used in their very broadest sense and
include without limitation any and all hazardous-or toxie substances, materials or waste as defined by or listed under the
Environmental Laws. The term "Hazardous Substances also includes, without limitation, petroleum and petroleum
by—products or any fraction thereof and asbastos- :

Indebtedness. The word "Indebledness” means au pnncapal interast, and other amounts, cosis and expenses payable
under the Note or Related Documents, together ‘with all renewals of, extensions of, modifications of, consolidations of
and substitutions for the Note or Relaled Documents and any amounts expended or advanced by Lender to discharge
Indemtitor’s obligalions or expenses incurred by Lender to enferce Indemnilor’s obligations under this Agreemant,
together with Interest on such amounts as provided:in this Agreemenl

Lender. The word "Lender” means Horizon Bank, its successors and assigns

Occupant. The word "Occupant” means individually and cbl!ectlvely all parsons or enfities occupying or utlizing the
Collateral, whether as owner, tenant, operator or other occupant

Property. The word "Property” means all of Indemnitor’s nghl tma and lnterest in and to all the Property as described in
the "Collateral Description”™ section of this Agreement.

Real Property. The words "Real Property” mean the real properly. interests and rights, as further described in this
Agresment.

Related Documents. The words "Related Documents™ mean all pmm1ssory notes credit agreements, loan agreaments,
environmental agreements, guaranties, security agreements, morigages;” deeds of trust, security deeds, collateral
mortgages, and all other Instruments, agreements and documents,-whether now or: hereaﬁer existing, executed in
connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ AlLL THE PFIOVlSIONS OF THIS AGREEMENT,
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER 1S~ NECESSARY TO MAKE THIS
AGREEMENT EFFECTIVE.

BORROWE

Authorized Signer

T
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INDIVIDUAL ACKNOWLEDGMENT “,s‘,alm Mogiq

STATE 0|= MU’]W ) sq;fé'*sws*%& %

NOTARY

-

coumv OF- DDhCULCﬂW’I ) 1%% rusc JOF
3")@ 4!4,90“ B‘QSP" \;(9 ee

On this day beiore rne the undersigned Notary Public, personally appeared Tom Linvog az' e rsenally

known to me or proved to me. on the basis of salisfactory evidence fo be the individuals descri ) Yeereiscuted the

Hazardous Subslances Agreament and acknowledged that they signed the Agreement as their free and voluntary act and
deed, for the usas and purposes therein mentioned.

Given under my hancl am:l ol‘ﬂclal seal this M day of u m uaﬂ’g ’ 20@"
e Residing t W—

At
Notary Public in and for the Stat§ ot A} My commission expires 0305 "W

LT
“‘I' co ""'

LENDER ACKNOWLEDGMENT 4,*?

LT 0,

SON £
3 s
- é’y NOTARY%
STATE OF waShma'fDr\ ) i -
e )§S e P 79 §
COUNTY OF qu}co,m i ) % el O F
e
On this M day, of Ja. , 20 Dg— , before m'e"QHQ'!Haerﬂgned

Notary Public, persanally appeared _ AC and perscnally known to me
or proved to me on the basis of satisfactory e\ndence 1o-be the li’"d’l ¥, , authorized agent for
the Lender that executed the within and foregoing instrument and acknowledged said instrument to be the free and voluntary
act and deed of the said Lender, duly authorized by the Lender through its board of direclors or otherwise, for the uses and
purposes therein mentioned, and on oath stated that he or she is authorlzed to execute this said instrument and that the seal
a!ﬂxed is the corporate seal. of sald Lander,

By /7 IM A f'/ MW;,/ ’ | P Residing at §_74¢&£ch

Notary Puhllc in and for the State of &6 D My commission expires Y iy

LASER PRO Landing, Var. 5.16.20.08 Cepr. Harland Financial Solutions, Inc. 1887, 2002, M_kjnigriis Rozerved. 7w5 PACFIWINICFILPLAGZIOFC TR-2027




