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e DECLARATION AND COVENANTS,
CONDITIONS RESTRICTIONS AND RESERVATIONS
FOR
.CEDAR POINT
A CONDOMINIUM

Pursuant to the Act deﬁned in Sect1on 1.8.1 and for the purpose of submitting the
Property hereinafter described to. the provisions of said Act, the undersigned, being sole
owner(s) lessee(s) or possessor(s) of said Property, make the following Declaration. By
acceptance of a conveyance, contract for sale, lease, rental agreement of any form of
security agreement or instrument, or any pr1v1leges of use or enjoyment respectlng the
Property or any Unit in the Condomlmum created by this Declaration, it is agreed that
this Declaration, together with the Survey Map and Plans referred to herein, states
covenants, conditions, restrictions and reservations, effecting a common plan for the
Condominium development mutually beneficial to all of the described Units, and that the
covenants, conditions, restrictions, reservations .and plan are binding upon the entire
Condominium and upon each such Unit as a parcel of realty, and upon its owners or
possessors, and their heirs, personal representatives, successors and assigns, through all
successive transfers of all or part of the Condominium or any security interests therein,
without requirement of further specific reference or-irchision in deeds, contracts or
security instruments and regardless of any subsequent forfeltures foreclosures or sales
of Units under security instruments. : .

The name of this Condomininm is CEDAR POINT.

ARTICLE 1

Interpretation

1.1 Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development and’
operation of this Condominium under the provisions of Washington law. Tt is intended ~
and covenanted also that, insofar as it affects this Declaration and Condominium 't'he'--i___- "
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- provisions of the Act under which this Declaration is operative, shall be liberally
: construed to effectuate the intent of this Declaration insofar as reasonably possible.

12 Consistent with Act. The terms used herein are intended to have the
same meaning given in the Act unless the context clearly requires otherwise or to so
define the terms. would produce an illegal or improper result.

1.3"“Covenant Running with Land. It is intended that this Declaration shall be
operative as a‘set.of covenants running with the land, or equitable servitudes, binding on
Declarant, its siiccessors and assigns, all subsequent Owners of the Property, together
with their grantees, successors, heirs, executors, administrators, devisees or assigns,
supplementing and ‘interpreting the Act, and operating mdependently of the Act should
the Act be, in any respect mapphcable

I.4 Percentage of Owners or Mortgagees. For purposes of determining the
percentage of Owners or Mortgagees, or percentage of voting power for, approving a
proposed decision or course of action in cases where an Owner owns, or a Mortgagee
holds Mortgages on, more. than one Unit, such Owner shall be deemed a separate Owner
for each such Unit so owned and such Mortgagee shall be deemed a separate Mortgagee
for each such first Mortgage so held.”

1.5  Declarant is Original Owner Declarant is the original Owner of all Units
and Property and will continue to be deemed the Owner thereof except as conveyances or
documents changing such ownership regarding specifically described Units are recorded.

1.6 Captions and Exhibits. Captions given to the various Articles and sections
herein are for convenience only and are not intended to modify or affect the meaning of
any of the substantive provisions hereof. The various exhibits referred to herein and
attached hereto shall be deemed incorporated herem by reference as though fully set forth
where such reference is made. .

1.7 Inflationary Increase in Dollar Limits." Any dollar amounts specified in
this Declaration in connection with any proposed action ordécision of the Board or
Association may, in the discretion of the Board, be increased proportionately by the
increase in the consumer price index for the city of Burlington, Washington, or if that is
not available, then for the City of Seattle, Washington, for: All Urban Consumers,
prepared by the United States Department of Labor or Commerce for the. base perlod
January 1, 1998, to adjust for any deflation in the value of the dollar P

1.8 Definitions

1.8.1 "The Act" means the Washington Condommmm Act Laws of
1989, Chapter 43 (RCW Chapter 64.34) as amended. A

[.8.2 "Allocated Interests" means those undivided 1ntei'ést's' in tlle. i

Common Elements, the Common Expense Liability, and votes in the Association

C.

T
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F i 1.8.3 "Assessment" means all sums chargeable by the Association
_ =aga1nst -a.unit including, without limitation: (a) regular and special Assessments for
-+ Common-Expenses, charges and fines imposed by the Association; (b) Interest and late
charges on any delinquent account; and (c) costs of collection, including reasonable
attorneys' fees, incurred by the Association in connection with the collection of a
dehnquent Owner s account.

1 84 "Association” means all of the Owners acting as a group in
accordance with the:Bylaws and with this Declaration as it is duly recorded and as they
may be lawfully amended, which Association is more particularly provided for in Article

185 “Board” means the board of directors of the Association
provided for in Sectlon 10 3

186 Bulldmg means the building or buildings within a Unit or
common elements and compns__mg a part of the Property.

1.8.7 “Byl"_c_iWs'":“;S'hall mean the bylaws of the Association provided
for in Article 9. eSS .

1.8.8 "Common Eléhients" means all portions of the Condominium
other than the Units. o

1.8.9 “Common_Expenses” means expenditures made by or for the

financial liabilities of the Association, together with’ any allocation to reserves. Common
expenses include: -

(a)  Expenses of administration, maintenance, repair, or
replacement of common ¢lements and common facilities.

(b)  Expenses of maintaining the exterior of all buildings within
units from the interior surfaces (walls, floors, and ceilings) outward including without
limitation windows and doors, siding, trim, and roofing, landscaping, sidewalks and
driveways, and clectrical power, natural gas, water supply, sanitary and storm sewer,
telephone lines, and all other utility lines leading to the 1nter10r of any bulldmg located
within a unit and within the common elements. -

(c)  The cost of insuring all buildings including those buildings
located within units. With respect to buildings located within units only these portions of
the buildings from the interior surfaces (walls, floors, and ceilings) outward shall be
insured as a common expense. . -

(d)  Expenscs agreed upon as common expenses by the . -

C R
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Fa 1.8.10 "Common Expense Liability" means the liability for Common
¢ Expenses allocated to each Unit pursuant to Article 8.

++ 1811 "Condominium" means the condominium created by this
Declaranon and related Survey Map and Plans pursuant to the Act.

o 1 8 12 "Conveyance" means any transfer of the ownership of a Unit,
1nclud1ng a transfer by deed or by real estate contract and with respect to a Unit in a
leasehold condominium, a transfer by lease or assignment thereof, but shall not include a
transfer solely for secunty

1.8. l3 - "Declarant" means any person or group of persons acting in
concert who (a) executed as Declarant this Declaration, or (b) reserves or succeeds to any
Special Declarant nght under the Declaration.

1.8. 14 "Declarant Control" means the right, if expressly reserved by
this Declaration, of the Declarant or persons designated by the Declarant to appoint and
remove Association officers and Board members

1.8.15 "Declaratlon means this Declaration and any amendments
thereto. S

1.8.16 "Development Rights" means any right, if expressly reserved
by the Declarant in this Declaration-to; (a) add real property or improvements to the
Condominium; (b) create Unit Buildings, Units, Common Elements, or Limited Common
Elements within real propetty included or added to-the Condominium; (c) subdivide
Units or convert Units into Common Elements or (d) withdraw real property from the
Condominium. -

1.8.17 "Dispose" or Dispositib ' means a voluntary transfer or
conveyance to a purchaser or lessee of any legal or equ1table mterest in a Unit, but does
not include the transfer or release of a security 1nterest e

1.8.18 "Eligible Mortgagee" means the holdef of a mortgage on 2
Unit that has filed with the secretary of the Association a written request that it be given
copies of notices of any action by the Association that requn'es the consent of
Mortgagees.

1.8.19 "Foreclosure" means a forfeiture or ]ud1c1al or non-Jud1c1al
foreclosure of a Mortgage or a deed in lieu thereof, L

1.8.20 "Identifying Number" means a Symbollu or _ '__:addtess;' that
identifies onty one Unit in a Condominium, S

1.8.21 "Interior Surfaces" shall include wallboard, pamt wallpaper, o
paneling, carpeting, tiles, finished flooring, and other such decorative or finished sutface
coverings. Maintenance and repair of these items and contents within a Unit Bu1ld1ng are
the responsibility of the Unit owner. ;i

(llllllllllllllllllllllllllllllllllllll
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e 1.8.22 "Limited Common Element" means a portion of the Common
_ =Elements allocated by this Declaration or by operation of law for the exclusive use of one
~+ or.more but. .fewer than all of the Units as provided in Article 7.

s 1.8.23 "Manager" means the person retained by the Board to perform
such management and administrative functions and duties with respect to the
Condommmm as are delegated to such person and as are provided in a written agreement
between-such person and the Association.

1. 8 24 . "Mortgage" means a mortgage or deed of trust that creates a
lien against a. Unit and also means a real estate contract for the sale of a Unit.

1.8. 25 ~"Mortgagee" means the beneficial owner, or the designee of
the beneficial owner, or. -afl encumbrance on a Unil created by mortgage or deed of trust
and shall also mean the vendor, or the designee of a vendor, or a real estate contract for
the sale of a Unit. A Mortgagee of the Condominium and a Mortgagee of a Unit are
included within the deﬁmtlon of Mortgagee

1.8.26 "Mortgagee of a Unit" means the holder of a Mortgage on a
Unit, which mortgage was recorded simultaneous with or after the recordation of this
Declaration. Unless the context requires otherwise, the term "Mortgagee of a Unit" shall
also be deemed to include the Mortgagee of the Condominium.

1.8.27 "Mortgagee “of the Condominium" means the holder of a
Mortgage on the Property which this Declaration affects, which Mortgage was either:
recorded prior to the recordation of this Declaration;.or was recorded against all Units
after the recordation of this Declaration but prior to the recorded conveyance of any Unit.
The term "Mortgagee of the Condommlum" does not 1nclude Mortgagees of the
individual Units. : s

1.8.28 "Person" means a natural person corporation, partnership,
limited partnership, trust, governmental subdivision’ or- ageney, or other legal entities.

1.8.29 "Property" or "Real Property" means _any fee, leasehold or
other estate mterest in, over, or under the land described in "Exhibit A, including
buildings, structures, fixtures, and other improvements thereon and easements, rights and
interests appurtenant thereto which by custom, usage, or law pass with a conveyance of
land although not described in the contract of sale or instrument-of conveyance.
"Property” includes parcels, with or without upper or lower boundaries, and spaces that
rillay be filled with air or water, and all personalty intended for usc, m connectlon
therewith. . :

1.8.30 "Purchaser" means any person, other than Declarant WhO by
means of a Disposition acquires a legal or equitable interest in a Unit other than (2) a
leasehold interest, including renewal options of less than twenty years at the tlme of
creation of the Unit, or (b) as security for an obligation. L s
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. 1.8.31 "Renting or Leasing" a Unit means the granting of a right to

* ‘nse or occupy a Unit, for a specified term or indefinite term (with rent reserved on a

~ ‘periodic- basis), in exchange for the payment of rent (that is, money, property or other

-~ goods-or services of value); but shall not mean and include joint ownership of a Unit by
means of Jomt tenancy, tenancy-in-common or other forms of co-ownership.

e I 8.32 "Residential Purposes" means use for dwelling or recreational
purposes or both

1 3. 33 "Special Declarant Rights" means rights, if expressly reserved
in this Declaratlon for the beneﬁt of the Declarant to:

(a) complete improvements indicated on Survey Maps and
Plans filed with the Deelaratlon under RCW 64.34.232;

(b)exerase any Development Right under Section 23.2;

(c) maintain  sales offices, management offices, signs
advertising the Condommmm, and models under Section 23.1.2;

(d)use easements through the Common Elements for the
purpose of making improvements within the Condominium or within real property which
may be added to the Condomlmum,

(e)make the Condommlum part of a larger Condominium or a
development under RCW 64.34.276;

(f) make the Condeniiniuin_;é subject to a master association
under RCW 64.34.276; -, .

or '

(g)appoint or remove any ofﬁcer of the Association or any
master association or any member of the Board durlng any penod of Declarant Control
under Section 23.1.4. S .

1.8.34 "Survey Map and Plans" means the sur{zey map and the plans
recorded simultaneously with this Declaration and any amendments corrections, and
addenda thereto subsequently recorded. ; _

1.8.35 "Unit" means a physical portlon wof- the Condommlum
designated for separate ownershlp, the boundaries of which are described pursuant to
Article 4. “Separate ownership” includes leasing a Unit in a leaschold condominium
under a lease that expires contemporaneously with any lease, thé expiration or
termination of which will remove the Unit from the Condominium. Units may also be
referred to as Lots in this declaration and in the related survey maps and plans

1.8.36 “Unit Building” means a building now or hereaﬁer -
constructed on a Unit by the Declarant or Declarant’s successor. Exhibit B and C to the-__E '-
declaration shows the type of Unit Building built within each Unit. i

AT
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_ . 1.8.37 "Unit Owner" means, subject to Section 1.9.5, a Declarant or
_ :other person who owns a Unit, but does not include a person who has an interest in a Unit
solely as security for an obhganon or is merely "renting"” or "leasing" a Unit as defined
in Section:1:8.31. "Unit Owner" means the vendee, not the vendor, of a Unit under a real
estate contract

| :.1' 9 Construction and Validity

1.9.1 All provisions of the Declaration and Bylaws are
severable.

o 192 The rule against perpetuities may not be applied to
defeat any provision of the Declaration, Bylaws, rules or regulations adopted pursuant to
RCW 64.34. 304(1)(a) "

1. 9 3. In the event of a conflict between the provisions of
the Declaration and the Bylaws ‘the Declaration prevails except to the extent the
Declaration is inconsistent: Wlth the Act

1. 9 g The creation of this Condominium shall not be
impaired and title to the Unit and Common Elements shall not be rendered unmarketable
or otherwise affected by reason of an’insignificant failure of the Declaration or Survey
Map and Plans or any amendment theréto to comply with the Act.

1.9.5 If-the Declaration or Bylaws now or hereafter
provide that any officers or directors of the Association must be Unit Owners, then
notwithstanding the definition contained in Section’ }.8.36, the term "Unit Owner" in
such context shall, unless the Declaration or Bylaws othermse provide, be deemed to
include any d1rector officer, partner in, or trustee of ariy person, who is, either alone or in
conjunction with another person or persons, a Unit Owner, ‘Any officer or director of the
Association who would not be eligible to serve as such if he/or she were not a director,
officer, partner in, or trustee of such a person shall be dlsquahﬁed from continuing in
office if he or she ceases to have any such affiliation with-that person, or if that person
would have been disqualified from continuing in such office-as a natural person.

ARTICLE 2

Description of Real Property

The Real Property included initially in the Condominium is 'de.scﬁ"t.)ed ‘in Exhibit
A attached hereto. The interest of the Declarant in the Real Property as Phase I 1ncluded
in the Condominium is a fee simple.
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ARTICLE 3

Description of Units

Eihibits B and C attached hereto set forth the following:

31 i\_lumber of Units. The number of Units which Declarant has created in
Phase - .

32 ""'Umt...Number. The Identifying Number of each Unit created by the
Declaration in Phase L.

33 | Umt Bulldmg Descrmt:on With respect to each existing Unit Building:

3.3 1 "The_ approximate square footage.

332 | : The hur;_]ber of bathrooms, whole or partial.

333 : -Tlie"’l}{lmb.gr'-qf rooms designated primarily as bedrooms.
334 The tumber of built-in fireplaces.

3.3.5 The level :or lcvels on which each Unit is located.

336 The type.“ot" heat and heat service.

Declarant reserves the right pursuant to Amcle 23 to add Unit Buildings to Units.
When Unit Buildings are added pursuant to ‘Article 23:an amendment to this declaration
will be filed designating on Exhibit C the’ descrlptlon of the Unit Building so added
within each Unit. _

34 Access to Common Ways and Publi%; 'Street_s.:' Each Unit has direct access
to Common Element parking arcas-and/or. driveways, and all such
Common Elements have direct access to prlvate streets and then to
public streets. -

ARTICLE 4
Boundaries
4.1  Unit Boundaries
4.1.1 Legal Description as Boundary. The boundanes of each Unit,

including elevations of upper and lower boundaries, as delineated on survey maps and
plans shall constitute Unit boundaries. :

4.1.2 Units Defined as Parcels of Land. Units P ) thls =
condominium include parcels of land (Lots) described as such on survey maps and plans i

WL
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_' together with any buildings or improvements now or hereafter constructed within the
:'_L_Ini_t.-boundaries.

. ’ Units shall consist of an envelope of space, the perimeter

boundarles of which are the surface of the land as located and depicted on the Survey
Map and Plans and which boundaries extend below and above the ground elevation for
each . Unit as shown on the Survey Map and Plans. A Unit shall include all structures,
improvements, and fixtures now or hereafter located within said space.

12 Relocatlon of Boundaries: Adjoining Units

4,21+ .In General. Subject to the provisions of the Declaration and
other provisions of law, the boundaries between adjoining Units may only be relocated
by an amendment-t0.the Déclaration upon application to the Association by the Owners
of those Units. If the- Owners of the adjoining Units have specified a reallocation
between their Units of their Allocated Interests, the application must state the proposed
reallocations. Unless the Board. determines within thirty (30} days that the reallocations
are unreasonable, the Association shall prepare an amendment that identifies the Units
involved, states the reallocations, is-executed by those Unit owners, contains words or
conveyance between them, and is recorded in the name of the grantor and the grantee.

422 Survey Map and Plans. The Association shall obtain and
record Survey Maps or Plans complying with the requirements of RCW 64.34.232(4)
necessary to show the altered boundanes between adjoining Units and their dimensions
and Identifying Numbers.

ARTICLE' 5 =

Description of Other Improvements

Either Exhibits B or C, or both, attached hereto set forth the following:

5.1  Recreational Facilities. A descr1pt10n--0f __recreatlonal facilities, if any,
included within the Condominium. T e

5.2  Parking. The number of covered, uncovered or enclosed parking spaces,
if any, including those described in Section 7.1 2, .

5.3 Moorage Slips. The number of moorage slips, if any .
ARTICLE 6

Description of Common Elements

Except as otherwise specifically reserved, assigned or limited by the prowsmns of
Section 4.1 and Article 7 hereof, the Common Elements consist of all portlons of the '
Condominium except Units and include the following: T

6.1 The Real Property described in Exhibit A, as, Phase I.

\mwwmwmm\nm i
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ARTICLE 7

Description of Limited Common Elements

.71 - Limited Common Elements. The Limited Common Elements are reserved
for the exclusive use of the Owner or Owners of the Unit or Units to which they are
adjacent or a531gned and, in addition to any Limited Common Elements provided by law
or other provisions of the Declaration including Section 4.1, consist of:

7]1 . " Patio, Etc. The patio/yard area, deck or lanai (if any), which
is adjacent to each Unit' as more particularly shown on the Survey Map and Plans.

7.12" < Parkmg, Etc. Parking space (if any), other than parking within
a Unit or within a Unit Bulldmg, which are assigned to a Unit by the Declarant pursuant
to this Declaration and as.more particularly shown on the Survey Map and Plans.

7.1.3 Miscellaneous. Such other Limited Common Elements, if
any, as may be described in Exhibit B-attached hereto.

7.2 Transfer of Limited .'C-d.m_mon Elements

7.2.1 Renting.". After Declarant's initial assignment, a Unit Owner
may rent or lease the parking space and/or storage areas assigned to that Unit to any other
Unit Owner, provided, that the rental or lease term shall automatically expire on the date
the lessor/Unit Owner disposes of its interest in the Unit (whether such disposition is by
deed, contract, foreclosure or otherwise); and provided further, that the Board shall be
notified in writing of the existence of any such rental or lease arrangement.

7.2.2 Reallocation Between Units. A Limited Common Element
may only be reallocated between Units with the approval of the Board and by an
amendment to the Declaration executed by the Owners of; and approved in writing by the
Mortgagees holding Mortgages against, the Units to which the Limited Common Element
was and will be allocated. The Board shall approve the request of the Owner or Owners
under this section within thirty (30) days unless the proposed reallocation does not
comply with the Act or the Declaration. The failure of the Board.to act upon a request
within such period shall be deemed approval thereof. The amendment shall be recorded
in the names of the parties and of the Condominium. : :

7.2.3 Common to Limited Common, Etc. "'Sixtyfs_r":ven percent
(67%) of the Unit Owners, including the Owner of the Unit to which. the Limited
Common Element will be assigned or incorporated, must agree to reallocate a:‘Common
Element as a Limited Common Element or to incorporate a Limited Common Element
into an existing Unit. Such reallocation or incorporation shall be reflected -in“an
amendment to the Declaration, Survey Map or Plans. Provided, however, this Section’

shall not apply with respect to any such reallocation or incorporation made as a result of o

the exercise of any Development Right reserved by Declarant.
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ARTICLE 8

Allocated Interests

_ The Allocated Interests of each Unit (that is, the undivided interest in the
Common” Elements, the Common Expense Liability and the votes in the Association
allocatedto each Unit) are set forth in Exhibit C attached hereto. Any values used to
establish the percentages required by the Act do not reflect, necessarily, the amount for
which a Unit will be-sold, from time to time, by Declarant or others. The Allocated
Interest appertaining “to cach Unit cannot be changed except as provided in this
Declaration, - ‘The* Allocated Interest and the title to the respective Units shall not be
separated or separately. conveyed and each undivided interest shall be deemed to be
conveyed with its- respective, Unit even though the description in the instrument of
conveyance or encumbrance may refer only to the title to the Unit. Except where
permitted by the Act, the Common Elements are not subject to partition, and any
purported conveyance, -encumbrance, judicial sale, or other voluntary or involuntary
transfer of an Allocated Interest made w1thout the Unit to which that inferest is allocated
is void.

The formula for determmmg allocated interests is as follows: Equally to
each unit. See Exhibit C. :

ARTICLE 9

Owner's Association

9.1  Form of Association. The A's's.oeia.ltioni_shall be organized as a non-profit
corporation under the laws of the State of Washington and shall be known as CEDAR
POINT CONDOMINIUM OWNERS ASSOCIATION. -

9.2 Membership

9.2.1 Qualification. Each Owner (mcludlng Declarant) shall be a
member of the Association and shall be entitled to one: membership for each Unit so
owned; provided, that if a Unit has been sold on contract, the contract purchaser shall
exercise the rights of the Unit Owner for purposes of the 'A'ss'ociati'on', this Declaration
and the Bylaws, except as hereinafter limited, and shall be the voting representative
unless otherwise specified. Ownership of a Unit shall be the sole quallﬁcatlon for
membership in the Association. : A

922 Transfer of Membership. The Assomatlon membershlp of
each Owner (including Declarant) shall be appurtenant to the Unit giving rise to such
membership; and shall not be assigned, transferred, pledged, hypothecated, conveyed or
alienated in any way except upon the transfer of title to said Unit and theri only to the
transferee of title to such Unit. Any attempt to make a prohibited transfer shall be void.”

Any transfer of title to a Unit shall operate automatically to transfer the membershlp n o

the Association appurtenant thereto to the new Owner thereof.

|51
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- 93 Voting

S - 9.3.1 Number of Votes. The total voting power of all Owners shall
be one hundred (100) votes and the total number of votes allocated to each Unit is set
forth in Exhlblt C hereof.

e 9 3.2 Multiple Owners. If only one of the multiple Owners of a
Unit is present at a meeting of the Association, the Owner is entitled to cast all the votes
allocated to that Unit. If more than one of the multiple Owners are present, the votes
allocated to that Unit may be cast only in accordance with the agreement of a majority in
interest of the multiple Owners. There is majority agreement if any one of the multiple
Owners casts the votes allocated to that Unit without protest being made promptly to the
person presiding over.the meeting by any of the other Owners of the Unit.

9.3.3 - . Proxies. Votes allocated to a Unit may be cast pursuant to a
proxy duly executed by a Unit Owner. If a Unit is owned by more than one person, each
owner of the Unit may vote or register protest to the casting of votes by the other Owners
of the Unit through a duly executed proxy. A Unit Owner may not revoke a proxy given
pursuant to this Section except’ by actual notice of revocation to the person presiding over
a meeting of the Association.” A -proxy is void if it is not dated or purports to be
revocable without notice. Unless- stated otherwise in the proxy, a proxy terminates
eleven months after its date of i 1ssuance

934 Assomatlon 'Owned Units. No votes allocated to a Unit owned
by the Association may be cast, and-in determining the percentage of votes required to
act on any matter, the votes allocated” to Un1ts owned by the Association shall be
disregarded. - :

9.3.5 Pledged Votes. If .an Owner is in default under a first
Morigage on the Unit for ninety (90) consecutive days or more, the Mortgagee shall
automatically be authorized to declare at any time thereafter that the Unit Owner has
pledged his or her vote on all issues to the Mortgagee durmg the continuance of the
default. If the Board has been notified of any such pledge to'a Mortgagee, or in the event
the record Owner or Owners have otherwise pledged their vote regarding special matters
to a Mortgagee under a duly recorded Mortgage, only the vote of such Mortgagee or
vendor, will be recognized in regard to the special matters upon which the vote is so
pledged, if a copy of the instrument with this pledge has been filed with the Board.
Amendments to this subsection shall only be effective upon the wntten consent of all the
voting Owners and their respective Mortgagees, if any. :

9.4  Meetings, Notices and Quorums

9.4.1 Meetings. A meeting of the Association must be held at least
once a each year. Special meetings of the Association may be called by the’ pre31dent a
majority of the Board, or by Unit owners having twenty percent (20%) of the votes.in the

Association. Not less than ten nor more than sixty days in advance of any meeting; the"

secretary or other officer specified in the Bylaws shall cause notice to be hand-delivered -
or sent prepaid by first class United States mail to the mailing address of each Unit orto«
any other mailing address designated in writing by the Unit Owner. The notice of any ~
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' ."':meetmg shall state the time and place of the meeting and the items on the agenda 1o be

- voted-on by the members, including the general nature of any proposed amendment to the

© Declaration or Bylaws, changes in the previously approved budget that result in a change
~'in-Assésstiient obligations, and any proposal to remove a director or officer.

A B 9.4.2 uorums

(a) A quorum is present throughout any meeting of the
Assoc1at10n 1f the owners of Units to which twenty-five percent (25%) of the votes of the
Association are . allocated are present in person or by proxy at the beginning of the
meeting. : _

(b) A quorum is deemed present throughout any meeting of
the Board if persons entltled to cast fifty percent (50%) of the votes on the Board are
present at the beginning of the meeting.

9.5 Bylawsof Asse:c'iiati_on

9.5.1 Adoption..of Bylaws. Bylaws (and amendments thereto) for
the administration of the Association and the Property, and for other purposes not
inconsistent with the Act or with the intent of this Declaration shall be adopted by the
Association upon concurrence of those voting Owners holding a majority of the total
voting power. Amendments to the Bylaws may be adopted at any regular or special
meeting. Declarant may adopt initial Bylaws

952 Bylaws Provisions. The Bylaws may contain supplementary,
non-inconsistent, provisions regarding the. operatlon and administration of the
Condominium. _ P

ARTICi:E ifo--

Management of Condommlum

10.1 Administration of the Condommlum The Unlt Owners covenant and
agree that the administration of the Condominium shall:be in:accordance with the
provisions of this Declaration and the Articles of Incorporation’ and Bylaws of the
Association which are incorporated herein by reference and made a part hereof.

10.2  Election and Removal of Board

10.2.1 Owner Election During Declarant Control. -If the Declarant
has reserved the right to exercise Declarant Control, then: (a) not later than sixty (60)
days after conveyance of twenty-five percent (25%) of the Units which may be conveyed
to Unit Owners other than Declarant, at least one (1) member and not less than twenty-
five percent (25%) of the members of the Board must be elected by Unit-Owners other
than the Declarant; and (b) not later than sixty (60) days after conveyance of fifty percent

(50%) of the Units which may be conveyed to Unit Owners other than Declarant; notless =
than thirty-three and one-third percent (33.3%) of the members of the Board must b(:-__E

elected by Unit Owners other than the Declarant.
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D 10.2.2 Owner Election After Declarant Control. Withimn thirty (30)
=cl'.ays after the termination of the period of Declarant Control, if any, the Unit Qwners

- 'shall elect a Board of at least three (3) members, at least a majority of whom must be

Unit Owners. The Board shall elect the officers. Such members of the Board and
ofﬁcers shall take office upon election.

: 10 2.3 Removal. The Unit Owners, by a two-thirds (2/3) vote of the
voting ‘power in the-Association present and entitled to vote at any meeting of the Unit
Owners at which a-quorum is present, may remove any member of the Board with or
without cause; other than a member, if any, appointed by the Declarant. The Declarant
may not remove any member of the Board elected by the Unit Owners. Prior to the
termination of the period of Declarant Control, if any, the Unit Owners, other than the
Declarant, may remove by a, two-thlrds (2/3) vote, any director elected by the Unit
Owners. R :

103 Mana,éehaem__ by Board

10.3.1 On-Behalf of Association. Except as otherwise provided in
the Declaration, the Bylaws, Section 10.3.2 or the Act, the Board shalt act in all instances
on behalf of the Association. - In' the performance of their duties, the officers and
members of the Board are required-to exercise: (a) if appointed by the Declarant, the
care required of fiduciaries of the Umt Owners; or (b) if elected by the Unit Owners
ordinary and reasonable care. _

10.3.2 Not_on Behalf of Asso¢iation. The Board shall not act on
behalf of the Association to amend the Declaration in.any manner that requires the vote
or approval of the Unit Owners pursuant to Section 21.1, to terminate the Condominium
pursuant to RCW 64.34.268, or to elect members of the Board or determine the
qualification, powers, and dutles or terms of office of members of the Board pursuant to
Section 10.3.2; but the Board may fill vacancies m its membershlp for the unexpired
portion of any term.

10.3.3 Budget Approval. Within' thirty' (30)- days after adoption of
any proposed budget for the Condominium, the Board shall provide a summary of the
budget to all the Unit Owners and shall set a date for a meeting of the Unit Owners to
consider ratification of the budget not less than fourteen (14) nor.more than sixty (60)
days after mailing of the summary. Unless at that meeting the Owners of Units to which
a majority of the votes in the Association are allocated reject the budget, the budget is
ratified, whether or not a quorum is present. In the event the proposed budget is rejected
or the required notice is not given, the periodic budget last ratified by the Unit Owners
shall be continued until such time as the Unit Owners ratify a subsequent budget
proposed by the Board. ] :

10.4  Authority of the Association

10.4.1 The Association acting by and through the Board or a

Manager appointed by the Board, for the benefit of the Condominium and the Ownf:rs,-__E
shall enforce the provisions of this Declaration and of the Bylaws and shall have- all S
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" powers and authority permitted to the Association under the Act and this Declaration,
¢ meluding without limitation:

(a) Adopt and amend Bylaws, rules, and regulations;

' <A () Adopt and amend budgets for revenues, expenditures,
and reserves and impose and collect Assessments for Common Expenses from Unit
Owners

S (c) Hire and discharge or contract with managing agents
and other employees agents and independent contractors;

(d) Institute, defend, or intervene in litigation or
administrative proceedlngs in.its own name on behalf of itself or two (2) or more Unit
Owners on matters affecting the Condominium, provided that any litigation instituted or
commenced by the Board involving claims or counterclaims presently or potentially
totaling greater than $5,000.00.shall be approved in advance at a regular or special
meeting of the Association by a 60% vote of Unit Owners where a quorum is present;

(e) Make contracts and incur liabilities;

® _R_egul_ate the use, maintenance, repair, replacement,
and modification of Common Eléments and other common expense areas including
without limitation exterior Unit Building surfaces, underground utilities, concrete patios,
driveways and sidewalks, and yards and landscaping within all Units.

(g)  Cause additional improvements to be made as a part of
the Common Elements and exterior Unit .Building surfaces, underground utilities,
concrete patios, driveways and sidewalks, ya.rds and landscapmg, and irrigation and
utility systems within Units. .

(h)  Acquire, hold, enc'ilmber "and convey in its own name
any right, title or interest to real or personal property, but Common Elements may be
conveyed or subjected to a security interest only pursuatit to Sectlon 10 8;

() Grant easements, Ieases hcenses, and concessions
through or over the Common Elements and petition for or. consent to the vacation of
streets and alleys;

() Impose and collect any paymen't's;fees,_ or charges for
the use, rental or operation of the Common Elements, other than Limited Common
Elements described in Sections 4.1.2 and 4.1.4, and for services. provided to Unit
Owners; to maintain exterior Unit Building surfaces, underground utilities; concrete
patios, driveways and sidewalks, yards and landscaping, and 1rr1gat10n a:nd ut:hty
systems within Units.

(k)  Impose and collect charges for late paYment' of
assessments and, after notice and an opportunity to be heard by the Board or by such -
representative demgnated by the Board and in accordance with such procedures as

” \wagagrmmwumw\mwm
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g “provided in the Declaration or Bylaws or rules and regulations adopted by the Board levy

* /reasonable fines in accordance with a previously established schedule thereof adopted by

 ‘the Board and furnished to the Owners for violations of the Declaration, Bylaws, and
ru_le__s and r_egulatlons of the Association;

- S )] Imposec and collect reasonable charges for the
preparatlon and recording of amendments to the Declaration, resale certificates required
by RCW 64 34 425 and statements of unpaid Assessments;

o (m) Provide for the indemnification of its officers and
Board and mamtam dlrectors and officers' liability insurance;

(n) Assign its right to future income, including the right to
receive Common Expense Assessments but only to the extent the Declaration provides;

(o) . Exercise any other powers conferred by the
Declaration or Bylaws; ... .~

(p) ~ Exereise all other powers that may be exercised in this
state by the same type of corporation as the Association;

(@ E_xérci_se'ény other powers necessary and proper for the
governance and operation of the As’soc-iat-i(')n'

(r) Mamtaln and repair parts of any Unit (other than
exterior building surfaces, yards and landscapmg, patios, garages and driveways, and
underground utilities which are provided for in-sub-paragraphs 10.4.1(f), (g), and (j)
above as common expenses), ifs appurteénances and appliances, and any Limited
Common Elements, if such maintenance “or repair is reasonably necessary in the
discretion of the Board to protect the Common-Element or preserve the appearance and
value of the condominium, and the Owner of said Unit has failed or refused to perform
said maintenance or repair within a reasonable time after written notice of the necessity
of said maintenance or repair has been delivered by the Board.to the Owner, provided
that the Board shall levy a special charge against the Umt of such Owner for the cost of
such maintenance or repair; and

(s) Pay any amount necessary to diSGharge any lien or
encumbrance levied against the entire Property or any part thereof which is claimed to or
may, in the opinion of the Board, constitute a lien against the Property or against the
Common Elements, rather than merely against the interest therein of particular Owners.
Where one or more Owners are responsible for the existence of such lien, they shall be
jointly and severally liable for the cost of discharging it, and any costs and expenses
{(including court costs and attorney fees) incurred by the Board by reasont of such-lien or
ligns shall be specially charged against the Owners and the Units reSponsﬂ)le to the
extent of their responsibility. :

10.4.2 The Board's power hereinabove enumerated shall be hmitéd in-"
that the Board shall have no authority to acquire and pay for out of the Association funds__s
a capital addition or improvement (other than for purposes of restoring, repairing- or_ o
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" replacing portions of the Common Elements) having a total cost in excess of Five

- * Thousand Dollars ($5,000.00), without first obtaining the affirmative vote of a majority

© ‘of Owners at a meeting called for such purpose, or if no such meeting is held, then the
-~ writteri"corisent of a majority of Owners; provided that any expenditure or contract for
each capital addition or improvement in excess of Twenty-five Thousand Dellars
(825,000:00) must be approved by Owners having not less than sixty-seven percent
(67%). of the votmg power.

____10.4._3_ Nothing herein contained shall be construed to give the
Association authority to conduct an active business for profit on behalf of all of the
Owners or any ‘of them

10. 4 4 The Board and its agents or employees, may enter any Unit or
Limited Common- Element when necessary in connection with any maintenance,
landscaping or constriction” for which the Board is responsible or in the event of
emergencies. Such entry shall be made with as little inconvenience to the Owners as
practicable, and any damage caused thereby shall be repaired by the Board paid for as a
Common Expense if the ‘entry was due to an emergency, or for the purpose of
maintenance or repairs to Common ot -Limited Common Elements where the repairs were
undertaken by or under the.directioti or authority of the Board. In furtherance of the
foregoing, the Board (or its demgnated agent) shall have the right at all times to possess
such keys and/or lock combinations as are necessary to gain immediate access to Units.

10.5 Borrowing by Assoc1at10n In the discharge of its duties and the exercise
of its powers as set forth in Section 10:3.1, but subject to the limitations set forth in this
Declaration, the Board may borrow funds on behalf of the Association and to secure the
repayment of such funds, assess each Unit (and the Owner thereof) for said Unit's pro
rata share of said borrowed funds and the obligation to pay said pro rata share shall be a
lien against said Unit and the undivided intetest in-the Common Elements appurtenant to
said Unit. Provided, that the Owner of a Unit-may remove said Unit and the Allocated
Interest in the Common Elements appurtenant to -such Unit from the lien of such
assessment by payment of the Allocated Interest in Common Expense Liability
attributable to such Unit. Subsequent to any such payment, discharge, or satisfaction, the
Unit and the Allocated Interest in the Common Elements. appurtenant thereto shall
thereafter be free and clear of the liens so paid, satisfied, or discharged. Such partial
payment, satisfaction, or discharge shall not prevent the lienor - from proceeding to
enforce his rights against any Unit and the Allocated Interest in the Common Elements
appurtenant thereto not so paid, satisfied, or discharged. :

10.6  Association Records and Funds

10.6.1 Records and Audits. The Association sha]l keep financial
records sufficiently detailed to enable the Association to comply with RCW 64.34:425 in
providing resale certificates. All financial and other records shall be made’ reasonably
available for examination by any Unit Owner, the Owner's authorized agents and all
Mortgagees. At least annually, the Association shall prepare, or cause to be prepared a’
financial statement of the Association in accordance with generally accepted accounting
principles. If this Condominium consists of fifty or more Units, the financial statements <

of the Condominium shall be audited at least annually by a certlﬁed public accountant. If _ L
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g “this Condominium consists of fewer than fifty Units, an annual audit is also required but

- / may.be waived annually by Owners (other than the Declarant) of Units to which sixty

~ ‘percent {60%) of the votes are allocated, excluding the votes allocated to Units owned by
~ the __]__Jeclar_ant

: S 10.6.2 Fund Commingling. The funds of the Association shall not be
commmgled with the funds of any other Association, nor with the funds of any Manager
of the Association or any other person responsible for the custody of such funds. Any
reserve-funds of the Association shall be kept in a segregated account and any transaction
affecting such funds, including the issuance of checks, shall require the signature of at
least two persons who are officers or directors of the Association.

10.7 Assocxatlon as Trustee. With respect to a third person dealing with the
Association in the-Association's capacity as a trustee, the existence of trust powers and
their proper exercise by the Association may be assumed without i inquiry. A third person
is not bound to inquire whether the Association has power to act as trustee or is properly
exercising trust powers. A.third person, without actual knowledge that the Association is
exceeding or improperly exermsmg trust powers. A third person, without actual
knowledge that the Association is exeeeding or improperly exercising its powers, is fully
protected in dealing with the Association as if it possessed and properly exercised the
powers it purports to exercise. A -third person is not bound to assure the proper
application of trust assets paid or dehvered to the Association in its capacity as trustee.

10.8 Common Elements Convevance Encumbrance

10.8.1 In General. “Portions of the Common Elements which are not
necessary for the habitability of a Unit may be conveyed or subjected to a security
interest by the Association if the Owners of Units to which at least eighty percent (80%)
of the votes in the Association are allocated, 1nc1ud1ng eighty percent (80%) of the votes
allocated to Units not owned by Declarant or an- Affiliate of Declarant, agree to that
action; but all the Owners of Units to which any Limited Common Element is allocated
must agree in order to convey that Limited Common Element or subject it to a security
interest. Proceeds of the sale or financing are an asset of the Assomatlon

10.8.2 Agreement. An agreement to. ccmvey Common Elements or
subject them to a security interest must be evidenced by the execution of an agreement,
or ratifications thereof, in the same manner as a deed, by ‘the requisite number of Unit
Owners. The agreement must specify a date after which the agreement will be void
unless recorded before that date. The agreement and all ratifications-thereof must be
recorded in every county in which a portion of the Condommmm is s1tuated and is
effective only upon recording. R

10.8.3 Conditions Precedent. The Association, on behalf of the Unit
Owners, may contract to convey Common Elements or subject them to a security interest,
but the contract is not enforceable against the Association until approved pursuant to
Sections 10.8.1 and 10.8.2. Thereafter, the Association has all powers necessary and’
appropriate to effect the Conveyance or encumbrance, including the power to execute o
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10.8.4 Void Transactions. Any purported conveyance, encumbrance,

" or other Voluntary transfer of Common Elements, unless made pursuant to this Section, is

~ veid.

: 10.8.5 Support Right. A conveyance or encumbrance of Common
Elements pursuant to this Section shall not deprive any Unit of its rights of access and
Support '

10.8.6 Prior Encumbrances. A conveyance or encumbrance of
Common Elements -pursuant to this section shall not affect the priority or validity of
preexisting encumbrances either on Units (and their Allocated Interest in Common
Elements) or on Comm()n ‘Elements.

10.9 Termmatlon of Contracts and Leases. If entered into before the Board
elected by the Unit Ownets pursuant to Section 10.2.2 takes office, (1) any management
contract, employment contract, or lease or recreational or parking areas or facilities; (2)
any other contract or lease. between the Association and a Declarant or an Affiliate of a
Declaration; or (3) any contract or lease that is not bona fide or was unconscionable to
the Unit Owners at the time entered.into under the circumstances then prevailing may be
terminated without penalty by the Association at any time after the Board elected by the
Unit Owners pursuant to Section 10.2:2 takes office upon not less than ninety (90) days'
notice to the other party or within such lesser notice period provided for without penalty
in the contract or lease. This Section ddes not apply to any lease, the termination of
which would terminate the Condor_nmlum or reduce its size, unless the real property
subject to that lease was included in-the Condominium for the purpose of avoiding the
right of the Association to terminate a lease under-this Section.

ARTICLE 1

Use: Regulation of Uses; Archltectural Unlforrnltv

11,1 Residential Units. The Units shall bc used for Residential Purposes only,
including sleeping, eating, food preparation for on-site ¢onsumption by occupants and
guests, entertaining by occupants of personal guests and- similar-activities commonly
conducted within a residential dwelling, without regard to whether the Unit Owner or
occupant resides in the Unit as a primary or secondary personal residence, on an
ownership, rental, lease or invitee basis; for such other reasonable purposes perrmtted by
law in residential dwellings; for the common social, recreational or other reasonable uses
normally incident to such purposes; and for purposes of operatmg the Assocxatlon and
managing the Condominium. _. T

11.2  Vehicle Parking Restrictions. Limited Common Element parkmg spaces
(except fully enclosed garages) are restricted to use for parking of motor vehicles.- Other
items and equipment may be parked or kept therein only subject to the rules” or
regulations of the Board. The Board may require removal of any vehicle (and any other

equipment or item) improperly stored in parking spaces. If the same is not removed, the”
Board shall cause removal at the risk and expense of the Owner thereof. Use of all-
Limited Common Element parking areas may be regulated by the Board and is subject to.__; /

the provisions of Article 7 of this Declaration.
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113 Common Drive and Walks. Common drives, walks, corridors, stairways
=and other general Common Elements shall be used excluswely for normal transit and no

" obstructions and/or decorations or other items shall be placed thereon or therein except

by express ertten consent of the Board.

1T 4 Interlor Unit Building Maintenance. Subject to the provisions of Section
11. 14 T

11 4. l Standard of Condition. Each Unit Owner shall, at his sole
expense, have the nght and the duty to keep the interior of the building located on his
Unit and its equipment,-appliances, and appurtenances in good order, condition and
repair. Each Owner shall be responsible for the construction, alteration, maintenance,
repair or replacement of any. plumbing fixtures, water heaters, fans, heating or other
equipment, electrical fixtures or appliances which may be in or connected with his Unit.

11.4.2 - . Additional Rights and Duties. Without limiting the generality
of the foregoing, each” Owner shall have the right, at his sole cost and expense, to
construct, alter, maintain, repair, pamt ‘paper, panel, plaster, tile, and finish: the window
frames; doors door frames and trim; interior non-load bearing partitions; and the interior
surfaces of the ceilings, floors and-the perimeter walls of the Unit and the surfaces of the
bearing and non-bearing walls located within his Unit; and shall not permit or commit
waster of his Unit or the Common.-Elements. Each Owner shall have the right to
substitute new finished surfaces for the finished surfaces then existing on said ceilings,
floors and walls; provided that, except for hard surface flooring installed by Declarant or
instalied as part of the original construction of the Building, no Owner shall install hard
surface flooring within a Unit except with the prior written consent of the Unit Owner
below, if any. This Section shall not be construed as permitting any violation of any
other provision of this Declaration or any interference with or damage to the structural
integrity of the Building or interference with-the use_and enjoyment of the Common
Elements or of the other Units or any of them, nor shall:it be construed to limit the
powers or obligations of the Association or Board hereunder. :

11.5 Alterations of Units. Subject to the 'p'r'ovisiéhs..--6_f-._Secti0n 11.4 a Unit
Owner: P

11.5.1 Non-Structural. May make any improvements or alterations
to the Owner's Unit that do not affect the structural integrity or mechamcal or electrical
systems or lessen the support of any portion of the Condommlum g

11.5.2 Exterior Appearance. May not change the exterior appearance
of a Unit or any building located within a Unit without permission of the As3001at10n

11,6 Limited Common Element Maintenance. Limited Common Elements as
defined in Article 7, are for the sole and exclusive use of the Units for which they are
reserved or 3331gned provided that the use, condition and appearance thereof may be’
regulated under provisions of the Bylaws rules or this Declaration 1nclud1ng the o
following: e
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11.6.1 Decisions by Board. Decisions with respect to the standard of

7 appearance and condition of Limited Common Elements, and with respect to the

 ‘necessity. for, and manner of, caring for, maintaining, repairing, repainting or
redecoratmg Limited Common Elements ("Maintenance Work" herein), shall be made by
the Board

: 11 6.2 Performance of Work. Performance of such Maintenance
Work shaIl be carried out by the Board.; provided, that by written notice, the Board may
permit such Owner er Owners to perform such Maintenance Work themselves

A 1163 . Board Approval. Owners may not, however, modify, paint, or
otherwise decorate,:or in any way alter their respective Limited Common Elements
without prior written approval of the Board,;

11.7 Exterior Appearance. In order to preserve a uniform exterior appearance
to the Buildings within Units, and the Common and Limited Common Elements visible
to the public, the Board shall require and provide for the painting and other decorative
finish of the Buildings “within Units, lanais or patio/yard areas, or other Common or
Limited Common Elements, and prescnbe the type and color of such decorative finishes,
and may prohibit, require or régulate any modification or decoration of the Buildings
within Units, lanais, patio/yard areas‘or other Common or Limited Common Elements
undertaken or proposed by any Owner, - This power of the Board extends to screens,
doors, awnings, rails or other visible portions of each Unit and Building. The Board may
also require use of a uniform color and kind of window covering (including draperies,
blinds, shades, etc.) visible form the 'exte__rior or from Common Elements.

11.8 Effect on Insurance. Nothing shall be done or kept in any Unit or in the
Common or Limited Common Element which will increase the rate of insurance on the
Common Elements or Units without the prior written consent of the Board. No Owner
and/or Purchaser shall permit anything to be-done-or kept in his Umt of or in the
Common or Limited Common Elements which will result in.the cancellation of insurance
on any Unit or any part of the Common or lelted Common Elements, or which would
be in violation of any laws. _

11.9  Signs. No sign of any kind shall be displayed to ﬁjth'e public view on or
from any unit or Common or Limited Common Element without the prior consent of the
Board; provided, that the Board shall, by and subject“to appropriate rule, permit
temporary placement of a sign, at a space designated by the Board, indicating that a Unit
is for sale or lease; and provided, that this Section shall not apply ‘to” Declarant or
Declarant's agents in exercising any Special Declarant Right reserved by Declarant under
this Declaration. _

11.10 Pets. Domestic household pets, such as dogs and cats,--may-_;be_'kEp_t by
Unit Owners; provided, that the keeping of pets shall be subject to such reasonable niles
and regulations as the Board may from time to time adopt. The Board may require the
removal of any animal which the Board in the exercise of reasonable discretion finds’
disturbing other Unit Owners unreasonably, and may exercise this authority for speelﬁ o
animals even though other animals are permitted to remain. S
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- 11.11 Offensive Activity. No noxious or offensive activity shall be carried on in

* “any Unit or Common or Limited Common Element, nor shall anything be done therein

_ =Whlch may be or become an annoyance or nuisance to other Owners.

11. 12 Unit Exterior and Common Element Alterations. Nothing shall be altered
ot constructed in, or (except for an Owner's personal property) removed from, the Unit
exterior or Common Element except upon the written consent of the Board and after
procedures.required herein or by law.

11.13 "House Rules. The Board or the Association membership is empowered to
pass, amend .dnd revoke detailed, reasonable administrative rules and regulations, or
"House Rules;" necessary-or convenient from time to time to insure compliance with the
general guidelines of this Article. Such House Rules shall be binding on all Unit
Owners, lessees, guests andj"invitees upon adoption by the Board or Association.

11.14 Rental U}uts The Leasing or Renting of a Unit by its Owner shall be
governed by the pr0v1smns of thls Section 11.14:

11.14.1 No Transwnt Purposes. With the exception of a lender in
possession of a Unit following a default in a Mortgage, a Foreclosure proceeding or any
deed or other arrangement inlicu of a Foreclosure, no Unit Owner shall be permitted to
lease his Unit for hotel or transient purposes which shall be defined as Renting for any
period less than thirty (30) days. The Association may by resolution of the Board
prohibit the leasing of any Unit for a p.e'riod of less than six (6) months.

11.142  Entire Unit. No Umt Owner may lease less than the entire
Unat. L _

11.143  Written Leases. All leasing or rental agreements shall be in
writing and be subject to this Declaration and- ‘Bylaws (with a default by the tenant in
complying with this Declaration and/or Bylaws constltutmg a default under the lease or
rental agreement). _ _

11.14.4  Rent to Association. If a Uhi_t-'i's rented by its Owner, the
Board may collect, and the tenant or lessee shall pay over to the Board, so much of the
rent for such Unit as is required to pay any amounts due the Association hereunder, plus
interest and cost if the same are in default over thirty (30) days. The rerniter or lessee shall
not have the right to question payment over to the Board, and such-payment will
discharge the lessee's or renter's duty of payment to the Owner for rent, to the extent such
rent is paid to the Association but will not discharge the 11ab111ty of the Owner or
purchaser and the Unit under this Declaration for assessments and charges, or operate as
an approval of the lease. The Board shall not exercise this power where'a receiver has
been appointed with respect to the Unit or its Owner; nor in derogation of any rights
which a Mortgagee of such Unit may have with respect to such rents. Other than as

stated in this Section 11.14, there is no restriction on the right of any Unit 0wnel' 10 1ease

or otherwise rent his Unit.

11.15  Age of Occupants. The Condominium has been designed as hbuémg fo'i;-_.E

older persons and is intended and shall be operated for occupancy by persons ﬁfty-ﬁve
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Skaglt County Auditor
1/10/2002 Page 27 of 57

2:56PM




' (55) years of age or older. Owners and Occupants shall be subject to the following
' _"'grcqulrements

11.15.1 Needs of Older Persons Met. Significant facilities and
servwes are planned to meet the physical and social needs of older persons including, but
no_; 11_I_n_1te§i to_ ]

) (a) All units are designed with at least one or more
bedrooms and bathrooms on the main floor so use of steps may be avoided by Occupants.

. o () Expansive greenbelts and walking paths are provided
for exercise and enjoyment.

~{c), Common exterior maintenance services are provided
so that older people who cannot-handle such chores will be provided for.

(d)CIubhouse with meeting rooms are provided for exercise
and relaxation. _

(e) The den31ty and proximity of units have been
specifically designed to serve older persons

11.15.2 Regmrcment_ At least eighty (80%) percent of the occupied
units at CEDAR POINT shall be occupied by at least one person fifty-five (55) years of
age or older. At least ninety-five (95%) percent of the occupied units shall be occupied
by at least one person forty (40) years of age or older. All permanent residents and
occupants of each Unit shall be eighteen (18).years-old or older, it being the intention of
the Declarant that the Condominium be ‘4 Condominium for adults or near adults;
provided that newborn babies may continue to live-in a Unit only until they reach the age
of one (1) year, at which time they shall be required to cease residency and occupancy of
the Unit. Children under the age of eighteen (18) shall be allowed to visit Owners or
Occupants of Units, but only for periods of time not to exceed two {2) weeks out of any
eight (8) week perlod as to each particular child who may.be visiting. The Board may
adopt additional rules regarding such visitation and may require that any visitor under
eighteen (18) years of age that it finds to be disturbing other Owners unreasonably, in the
Board's determination be required to leave the premises, and may exercise its authority
for specific visitors under age eighteen (18) even though other visitors under age eighteen
(18) are permitted to remain. No Unit shall be sold, rented or leased to.any person or
persons unless the standards established in this paragraph are complied with. The
Declarant, and after its formation, CEDAR POINT CONDOMINIUM OWNERS
ASSOCIATION shall have the spemﬁc legal rights to seek injunctive relief from the
Superior Court of the State of Washington in Skagit County with respect to any Owner or
Occupant on account of noncompliance with this paragraph. Non- -complying Owner
and/or Occupants may be evicted. The prevailing party in such an action shall be entltled
to reasonable attorney's fees and costs of suit. : .

11.15.3  Intention; Power to Amend. It is the intenﬁoﬁ . 61’:"- :- :th_e s
Declarant that CEDAR POINT provide housing for older persons in accordance-.\’s‘xith.tho:-:-_E ;
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' Fair Housing Standards Act and regulations later promulgated by the Secretary of HUD
-/ thereunder.

. So long as Declarant continues to own one or more Units, or any land

subject to this Declaration, the Declarant, upon Declarant's sole signature, and as
attorney- ~in-fact for all Unit Owners with an irrevocable power coupled with an interest,
mady-.at.any time amend this Declaration to conform to the requirements of the Fair
Housing-Standards Act, and other law so that the condominium may be maintained as a
project for senior adults according to law.

ARTICLE 12

Common Expenses and Assessments

12.1 Estlmated Expense Within sixty (60} days prior to the beginning of each
calendar year, or such other fiscal year as the Board may adopt, the Board: shall estimate
the charges including Common Expenses, and any special charges for particular Units to
be paid during such year, shall-make provision for creating, funding and maintaining
reasonable reserves for contingencies-and operations, as well as for maintenance, repair,
replacement and acquisition.of Common Elements; and Unit Building exterior surfaces,
concrete patios, driveways and. sidewalks, yards and landscaping, and underground
utilities located within all Units, and-shall take into account any expected income and any
surplus available from the prior year's-operating fund. Without limiting the generality of
the foregoing but in furtherance thereof, the Board shall create and maintain from regular
monthly Assessments a reserve fund. for replacement of those Common Elements and
other items within Units which are borne by the Association as common expense which
can reasonably be expected to require replacemerit ‘or.a major repair prior to the end of
the useful life of the Buildings. The Board shall calculate the contributions to said
reserve fund so that there are sufficient funds therein to replace, or perform such major
repair, to each Common Element or common expense-item covered by the fund at the end
of the estimated useful life of each such Common Element and common expense item.
The initial Board, whether appointed by Declarant or elected by Unit Owners, may at any
suitable time establish the first such estimate. If the sum estimated and budgeted at any
time proves inadequate for any reason (including nofi-payment- for any reason of any
Owner's Assessment), the Board may at any time levy a further Assessment, which shall
be assessed to the Owners according to Section 12.4, Similarly, if the sum estimated and
budgeted, and being collected and/or already collected, at any time proves excessive, the
Board may reduce the amount being assessed and/or applyr existing funds. (in excess of
current needs and required reserves) against future Assessments and/or refund such
excess funds. _ T

12.2  Payment by Owners. Each Qwner shall be obhgated to pay its share of
Common Expenses and special charges made pursuant to this Article to-the treasurer for
the Association in equal monthly installments on or before the first day of each month
during such year, or in such other reasonable manner as the Board shall de51gnate No
Owmer may exempt himself from liability for payment of assessments for any reason,”
including walver of use or enjoyment of any of the Common Elements or abandonment T
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12.3 Commencement of Assessments. The Declarant in the exercise of its

' _""reasonable discretion shall determine when the Association shall commence making

~ “Assessments; provided, that in all events Assessments shall commence on a date within
~ sixty (60). days after the earlier of: (a) the date eighteen (18) months after the date of first
conveyance ‘of a Unit to an Owner (other than Declarant or an Affiliate of Declarant); or
(b) the date on which seventy-five percent (75%) of the Units have been conveyed to
Owners {other than Declarant or an Affiliate of Declarant). Until the Association makes
an Assessment, the Declarant shall pay all Common Expenses. After any Assessment
has been-made by the Association, Assessments must be made against all Units, based on
a budget adopted by the Association. One-Hundred (100%) per cent assessments shall be
made only against those Units whose building has been completed by the Declarant
evidenced by a certificate of occupancy having been obtained from the local governing
jurisdiction’s building department Units whose buildings have not thus been completed
shall be subject to.an assessment equal to ten (10%) per cent of the assessment then being
made against a Unit whose building has been completed as evidenced by a certificate of
occupancy. _

12.4  Allocated L1"ab111tv . Except for Assessments under Sections 12,5, 12.6,
12.7 and 12.8, all Common Expenses must be assessed against all the Units in
accordance with the allocations set forth in Exhibit C. Any past due Common Expense
Assessment or installment thereof bcars 1nterest at the rate established by the Association
pursuant to Section 12.12.11. A

12.5 Limited Common El._em'ent. Any Common Expense associated with the
operation, maintenance, repair, or replacement of a Limited Common Element installed
by an owner after the Declarant shall*be paid by the Owner of or assessed against the
Units to which that Common Element is assigned; equally; provided that the Limited
Common Elements initially installed by the Declarant shall be maintained as a Common
Element and Common Expense. . _

12.6  Only Some Units Benefited. T'he Board may elect that any Common
Expense or portion thereof benefiting fewer than all of the Units must be assessed
exclusively against the Units benefited. e

12.7 Insurance Costs. The Board may elect that the costs of insurance must be
assessed in proportion to risk.

12.8  Utility Costs. The Declarant has determined that certam ut1ht1es including
water, sewer, garbage and television cable are most economically provided as common
service to each building in the condominium. Each Unit will ‘be-billed and must
promptly pay for its pro rata share of such common utility services. Billing and receipt
of payment, and payment of bills for common utility services will be. managed by a
designated represeniative for each building appointed by the Board, . however,
nonpayment will be reported to the Association Board which may enforce nonpayment as
a special assessment against the Unit not paying with full powers to enforce through lien
and/or lawsuit and with all powers otherwise set forth in the Declaration pertaining fo’
enforcement of payment of special assessments. The Board also reserves the power to d
elect that costs of utilities must be assessed in proportion to usage. e
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12.9  Assessments for Judgment. Assessments to pay a judgment against the

' _""Assoc1at10n pursuant to RCW 64.34.368(1) may be made only against the Units in the

~ 'Condominium at the time the judgment was entered in proportion to their Allocated
Comrnon Expense Liabilities at the time the judgment was entered.

12, 10 Owner Misconduct. To the extent that any Common Expense is caused by
the miscondict of any Unit Owner, the Association shall assess that expense against the
Owner E Unlt

12 11 Realiecatlon If Common Expense Liabilities are reallocated, Commeon
Expense Assessments.and any installment thereof not yet due shall be recalculated in
accordance with the reallocated Common Expense Liabilities.

12.12 Lien __for_ As:s_je__ssr_nents

12,1:2_.':.1 Lien. The Association has a lien on a Unit for any unpaid
Assessments levied against.. a U'nit from the time the Assessment is due.

12.12. 2 10r1§y A lien under Section 12.12 shall be prior to all
other liens and encumbrances ona Unit except: (a) liens and encumbrances recorded.
before the recording of the Declaration; (b)-a Mortgage on the Unit recorded before the
date on which the Assessment sought to. be enforced became delinquent; and (c) liens for
real property taxes and other govemmental assessments or charges against the Unit.

12.12.3 Mortgage- Prlorll:x.__sE_xc_ept as provided in Sections 12.12.4
and 12.12.5, the lien shall also be prior to the Mortgages described in Section 12.12.2(b)
to the extent of Assessments for Common Expenses, ¢xcluding any amounts for capital
improvements, based on the periodic budget adopted by the Association pursuant to
Section 12.1, which would have become due-during the six (6) months immediately
preceding the date of the sheriff's sale in an action for judicial foreclosure by either the
Association or a Mortgagee, the date of a trustee's sale in a nonjudicial foreclosure by a
Mortgagee, or the date of recording of the Declaratlon of forfelture in a proceeding by
the vendor under a real estate contract. . :

12,124  Mortgagee Notice. The priority of 'the Association's lien
against Units encumbered by a Mortgage held by an Eligible -Mortgagee or by a
Mortgagee which has given the Association a written request for a notice-of delinquent
Assessments shall be reduced by up to three months if and to the extent that the lien
priority under Section 12.12.3 includes delinquencies which relate to a-period after such
holder becomes an Ehgible Mortgagee or has given such request for notice and before the
Association gives the holder a written notice of the delinquency. This Section does not
affect the priority of mechanics' or materialmen's liens, or the priority of llens for other
Assessments made by the Association. .

12.12.5  Recording as Notice. Recording of the r'Dé‘c’lar_'ati'éﬂ :

constitutes record notice and perfection of the lien for Assessments. While no. further
recording of any claim of lien for Assessment under this Section shall be required-to
perfect the Association's lien, the Association may record a notice of claim of lien for_ C
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' ."':Assessments under this Section in the real property records of any county in which the

-/ Condominium is located. Such recording shall not constitute the written notice of

_ =delmquency to a Mortgagee referred to in Section 12.12.3.

' . 12.12.6  Limitation on Action. A lien for unpaid Assessments and
the personal liability for payment of Assessments is extinguished unless proceedings to
enforce the lien or collect the debt are instituted within three years after the amount of the
Assessments sought to be recovered becomes due.

12 12.7  Foreclosure. The lien arising under Section 12.12 may be
enforced Judlclally by the Association or its authorized representative in the manner set
forth in Chapter 61,12 RCW. The Association or its authorized representative shall have
the power to purchase the Unit at the foreclosure sale and to acquire, hold, lease,
mortgage, or convey the satme.. Upon an express waiver in the complaint of any rlght toa
deficiency judgment in a 3ud1c1al foreclosure action, the period of redemption shall be
eight months. Nothing:in this. Sectlon shall prohibit an Association from taking a deed in
lieu of foreclosure. A

12.12. 9 Recelver From the time of commencement of an action by
the Association to foreclose a lien for nonpayment of delinquent Assessments against a
Unit that is not occupied by ‘the Owner thereof, the Association shall be entitled to the
appointment of a receiver to collect from the lessee thereof the rent for the Unit as and
when due. If the rental is not paid, the receiver may obtain possession of the Unit,
refurbish it for rental up to a reasgnable standard for rental units in this type of
Condominium, rent the Unit or perrmt its rental to others, and apply the rents first to the
cost of the recelvershlp and attorneys"fees thereof; then to the cost of refurbishing the
Unit, then to applicable charges, then to costs, fees and charges of the foreclosure action,
and then to the payment of the delinquent Assessments. Only a receiver may take
possession and collect rents under this Section, and a receiver shall not be appointed less
than ninety (90) days after the delinquency. - The exercise by the Association of the
foregoing rights shall not affect the priority of preexisting liens on the Unit.

12.12.9  Mortgage Liability. Except as prov1ded in Section 12.12.3,
the holder of a Mortgage or other Purchaser of a Unit who obtains the right of possession
of the Unit through foreclosure shall not be liable for Assessments or installments thercof
that become due prior to such right of possession. Such unpaid® Assessments shall be
deemed to be Common Expenses collectible from all the Unit- Owners, including such
Mortgagee or other purchaser of the Unit. Foreclosure of a Mortgage does not relieve the
prior Owner of personal liability for Assessments accruing agalnst the Urut prlor to the
date of such sale as provided in this Section. . _

12.12.10  Lien Survives Sale. The lien arising under Sectlon 12.12
shall not be affected by the sale or transfer of the subject Unit except in- the event of sale
through foreclosure, as provided in Section 12.12.9. .

12.12.11  Owner Liability. In addition to constituting ar"'l'i.en"o_n the "

Unit, each Assessment shall be the joint and several obligation of the Owner or Owners <
of the Unit to which the same are assessed as of the time the Assessment is due: In'a -
voluntary conveyance the grantee of a Unit shall be jointly and severally liable with the ~

Y
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- grantor for all unpaid Assessments against the latter up to the time of the grantor's

-/ conveyance, without prejudice to the grantee's right to recover from the grantor the

~ ‘amounts-paid by the grantee therefor. Suit to recover a personal judgment for any
“+ delinquent “Assessment shall be maintainable in any court of competent jurisdiction
without fore'closing or waiving the lien securing such sums.

S 12 12.12. Late Charges. The Association may from time to time
estabhsh reasonable late charges and a rate of interest to be charged on all subsequent
dehnquent Assessments or installments therecof. In the absence of another established
nonusurious rate,-delinquent Assessments shall bear interest from the date of delinquency
at the maximum rate permitted under RCW 19.52.020 on the date on which the
Assessments became delinquent.

12.12,13 " -Attomey's Fees. The prevailing party shall be entitled to
recover any costs and reasonable attorney's fees incurred in connection with the
collection of delinquent Assessments, whether or not such collection activities result in
suit being commenced or. prosecuted to judgment. In addition, the prevailing party shall
be entitled to recover costs and reasonable attomey's fees if it prevails on appeal and in
the enforcement of a Judgment

12.12.14 Assessment Certificate. The Association, upon written
request, shall furnish to a Unit Owner or a Mortgagee a statement signed by an officer or
authorized agent of the Association setting forth the amount of unpaid Assessments
against that Unit. The statement shall be furnished within fifieen (15) days after receipt
of the request and is binding on the Association, the Board, and every Unit Owner, unless
and to the extent known by the recipient to be false

12.13 Acceleration of Assessments. . Tn the event any monthly Assessment or
special charge attributable to a particular Umt remains delinquent for more than sixty
(60) days, the Board may, upon fifteen (15) days" wrilten notice to the Owner of such
Unit, accelerate and demand immediate payment of all, or such portion as the Board
determlnes of the monthly Assessments and special charges which the Board reasonably
determines will become due during the next succeedmg twelve (12) months with respect
to such Unit. -

12.14 Delinquent Assessment Deposit; Working Cafpi_t_al

12.14.1 Delinquent Assessment Df:positﬂ=

(a)A Unit Owner may be required by the Board or by
the Manager, from time to time, to make and maintain a deposit not less than one (1)
month nor in excess of three (3) months estimated monthly Assessment and charges,
which may be collected as are other Assessments and charges. Such deposit shall be held
in a separate fund, be credited to the Unit owned by such Owner, and be for the purpose
of establishing a reserve for delinquent Assessments. s

. (b)Resort may be had thereto at any time 'Wheﬁ""silch o
owner is ten (10) days or more delinquent in paying his monthly or other Assessmerits -

and charges. Said deposits shall not be considered as advance payments of regular o
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" Assessments. In the event the Board should draw upon said deposit as a result of a Unit

 Owner's delinquency in payment of any Assessments, said Owner shall continue to be

~ ‘tesponsible for the immediate and full payment of said delinquent Assessment (and all
-~ penalties and costs thereon) and thus the full restoration of said deposit, and the Board
shall continue to have all of the rights and remedies for enforcing such Assessment
payment and dep051t restoration as provided by this Declaration and by law.

" (c) Upon the sale of a Unit, the seller/Owner
thereof- shall not be entitled to a refund from the Association of any deposit or reserve
account made or maintained with respect to such Unit pursuant to this or any other
Section of this Declaration; rather, any such deposit or reserve account shall continue to
be held by the Association for the credit of such Unit, and the Unit purchaser shall
succeed to the benefit thereof, and the Unit seller shall be responsible for obtaining from
the purchaser appropriate compensation therefor.

ARTICLE 13
Insurance

13.1 In General. Commencmg not later than the time of the first conveyance of
a Unit to a person other than a Declarant the Association shall maintain, to the extent
reasonably available: .

13.1.1 Property 1nst1rance on the Condominium, which may, but need
not, include equipment, 1mprovements and betterments in a Unit installed by the
Declarant or the Unit Owners, insuring against all risks of direct physical loss commonly
insured against. The total amount of insurance after application of any deductibles shall
not be less than one hundred percent of the actual cash value of the insured property at
the time the insurance is purchased and at each Temewal date, exclusive of land,
excavations, foundations, and other items normally excluded from property policies; and

13.1.2 Liability insurance, 1nc1ud1ng medlcal payments insurance, in
an amount determined by the Board but not less than Orie-Million Dollars, covering all
occurrences commonly insured against for death, bodily. injury, and property damage
arising out of or in connection with the use, ownershlp, or mamtenance of the Common
Elements.

13.1.3 Workmen's compensation insurance tgo'_thé' extent required by
applicable laws. - T

13.1.4 Fidelity bonds naming the members of -the Board, the
Manager and its employees and such other persons as may be designated by the Board as
principals and the Association as obligee, in at least an amount equal-to three months
aggregate Assessments for all Units plus reserves, in the custody of the Association or
Manager at any given time during the term of cach bond. Such fidelity bonds shall
contain waivers of any defense based upon the exclusion of persons who serve w1thout i
compensation from any definitions of "employee" or similar expression. _ =
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T e 13.1.5 Insurance against loss of personal property of the Association
=by ﬁre theft and other losses with deductible provisions as the Board deems advisable.

; . 13.1.6 Such other insurance as the Board deems advisable; provided,

that notw1thstand1ng any other provisions herein, the Association shall contmuously
maintain-in effect such casualty, flood and liability insurance and a fidelity bond meeting
the insurancé and fidelity bond requirements for condominium projects established by
Federal National Mortgage Association, Government National Mortgage Association,
Federal ‘Home Loan Mortgage Corporation, Veteran's Administration, or other
governmental or’ quasi-governmental agencies involved in the secondary mortgage
market, so long as any.such agency is a Mortgagee or Owner of a Unit within the project,
except to the extent such coverage is not available or has been waived in writing by such
agency. L

13.2 Coveraée NOt'Avallable If the insurance described in Section 13.1 is not
reasonably available, or is modified, canceled, or not renewed, the Association prompily
shall cause notice of that fact to be band delivered or sent prepald by first class United
States mail to all Unit Owners, to each Eligible Mortgagee, and to each Mortgagee to
whom a certificate or memorandum-of insurance has been issued at their respective last
known addresses. The Association in any event may carry any other insurance it deems
appropriate to protect the Association or the Unit Owners.

133 Required Provisions. Insurance policies carried pursuant to this Article
shall: Lo

13.3.1 Provide that g¢ach Unit Owner is an insured person under the
policy with respect to liability arising out. of thc Owners interest in the Common
Elements or membership in the Assoctattcn .

13.3.2 Provide that the insurer- waives its right to subrogation under
the policy as to any and all claims against the Association, the Owner of any Unit and/or
their respective agents, employees or tenants, and members:of their houschold, and of
any defenses based upon co-insurance or upon mvahdrty ansmg from the acts of the
insured,; . .

13.3.3 Provide that no act or omission by any Umt Owmer, unless
acting within the scope of the Owner's authority on behalf of the-Association, nor any
failure of the Association to comply with any warranty or condition regarding any
portion of the premises over which the Association has no dlrect control w1ll void the
policy or be a condition to recovery under the policy; and : T

13.34 Provide that if, at the time of a loss under the pohcy, there is
other insurance in the name of a Unit Owner covering the same risk covered by the
policy, the Association's policy provides primary insurance, and that the liability -of the
insurer thereunder shall not be affected by, and the insurer shall not claim’any right. of
set-off, counterclaims, apportionment, proration, contribution or assessment by reason of '
any other insurance obtained by or for any Unit Owner of any Mortgagee; T
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T 13.3.5 Provide that, despite any provision giving the insurer the right
7 to testore damage in lieu of a cash settlement such option shall not be exercisable
~ ‘without the prior written approval of the Assomatlon or when in conflict with the
- provisions ‘'of any insurance trust agreement to which the Association is a party, or any
requlrement of law;

: 13 3.6 Contain no provision (other than insurance conditions) which
will prevent Mortgagees from collecting insurance proceeds; and

13 3. 7 Contain, if available, an agreed amount and inflation Guard
Endorsement

13.4 Clarms Adtustment Any loss covered by the property insurance under
this Article must be adjusted-with the Association, but the insurance proceeds for that
loss are payable to any insurance trustee designated for that purpose, or otherwise to the
Association, and not to any holder of a Mortgage. The insurance trustee or the
Association shall hold any insuranc¢e proceeds in trust for Unit Owners and lienholders as
their interests may appear. “Subject to the provisions of Article 14, the proceeds must be
disbursed first for the repair or restoration of the damaged property, and Unit Owners and
lienholders are not entitled to receive payment of any portion of the proceeds unless there
is a surplus of proceeds after the property has been completely repaired or restored or the
Condominium is terminated. :

13.5 Owner's Additionail Inéurance An insurance policy issued to the
Association does not prevent a Unit. Owner from obtalmng insurance for the Owner's
own benefit.

13.6  Certificate. An insurer that has issued an insurance policy under this
Article shall issue certificates or memoranda of jnsurance to the Association and, upon
written request, to any Unit Owner or holder-of a Mortgage. The insurer issuing the
policy may not modify the amount or the extent of the coverage of the policy or cancel or
refuse to renew the policy unless the insurer has complied with all applicable provisions
of Chapter 48.18 RCW pertaining to the cancellation -or-nonrenewal of coniracts of
insurance. The insurer shall not modify the amount or the extent of the coverage of the
polr};:y, or cance! or refuse to renew the policy, without complylng w1th the requirements
of the Act,

13.7 Notification on Sale of Unit. Promptly upon the convéyance of a Unit, the
new Unit Owner shall notify the Association of the date of the conveyance and the Unit
Owner's name and address. The Association shall notify each insurance company that
has issued an insurance policy to the Association for the benefit of the Ownhers under
Article 13 of the name and address of the new Owner and request that the new. Owner be
made a named insured under such policy. :
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ARTICLE 14

Damage or Destruction; Reconstruction

14_.3.1.._1 Definitions; Significant Damage; Repair, Emergency Work

e 14 1.1 As used in this Article, the term "Significant Damage" means
damage of. destructlon whether or not caused by casualty, to any part of the Property
which ‘the Board is. resp0n51ble to maintain or repair: (a) for which funds are not
available in the =ma_int_enance and repair or contingency budget of the Association to make
timely repairs; and (b) which has a significant adverse impact on the habitability of any
Unit or the ability:of an Owner or Owners to use the Property or any significant portion
of the Property for its.intended purpose.

14.1.2 - "A¢ used in this Article, the term "Repair" means to repair,
reconstruct, rebuild or restore the Building or improvements which suffered Significant
Damage to substantially the same condition in which they existed prior to the damage or
destruction, with each Unit and-the Common and Limited Common Elements having
substantially the same vertical and.horizontal boundaries as before. Modifications to
conform to then applicable govemmental rules and regulations or available means of
construction may be made. -

14.1.3 As used in this Article, the term "Emergency Work" shall
mean that work which the Board deems reasonably necessary to avoid further damage,
destruction or substantial diminution in value to the improvements and to reasonably
protect the Owners from liability arising out of the condition of the Property.

14.2  Initial Board Determinations. .In the event of Significant Damage to any
part of the Condominium, the Board shall promptly, and in all events within thirty (30)
days after the date of Significant Damage, or, if the Slgmﬁcant Damage did not occur at
a particular identifiable time, after the date of "its discovery, make the following
determinations with respect thereto employing such, adv1ce s the Board deems advisable;

14.2.1 The nature and extent of the Slgmﬁcant Damage, together
with an inventory of the improvements and property directly-affected thereby.

14.2.2 A reasonable reliable estimate™-of the-cost to Repair the
Significant Damage, which estimate shall, if reasonably practlcable be based upon a firm
bid obtained from a responsible contractor. _

14.2.3 The anticipated insurance proceeds, 1f ' 'any, tb ‘be available
from insurance covering the loss based on the amount paid or 1n1t1ally offered by the
insurer. Fa

14.2.4 The amount, if any, that the estimated cost of Repalr exceeds
the anticipated insurance proceeds therefor and the amount of Assessment to ¢ach Unit if"
such excess was paid as a Common Expense and specially assessed against all the Umts o
in proportion to their Allocated Interest in the Common Elements. L e
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14.2.5 The Board's recommendation as to whether such Significant
' _"!Damage should be Repaired.

143 Notice of Damage or Destruction. The Board shall promptly, and in all

events w1th1n thirty (30) days after the date of Significant Damage, provide each Owner,
and. each .first Mortgagee with a written notice summarizing the initial Board
detenmnatlon made under Section 14.2. If the Board fails to do so within said thirty (30)
days, then any Owner or Mortgagee may make the determination required under Section
14.2 and give the notlce required under this Section.

14.4 Gencral Prov1510ns

14. 4 1 Duty to Restore. Any portion of the Condominium for which
insurance is required. under this Article which is Significantly Damaged shall be Repaired
promptly by the Association unless: (a) the Condominium is terminated; (b) Repair
would be iilegal under any state or local health or safety statute or ordmance or (c)
eighty percent (80%) of the Unit Qwners, including every Owner of a Unit or 3551gned
Limited Common Element ‘which will not be Repaired, vote not to Repair. Even if the
Significant Damage is not-to be Repaired, the Board shall still have authority to perform
Emergency Work. The cost of Repalr in excess of insurance proceeds and reserves is a
Common Expense. s

14.4.2 Damag’e’not _Restored. If all or any portion of the damaged
portions of the Condominium are not Repaired (regardless of whether such damage is
Significant): (a) the insurance proceeds attributable to the damaged Common Elements
shall be used to restore the damaged area to a condition compatible with the remainder of
the Condominium; (b) the insurance proceeds. attributable to Units and Limited Common
Elements which are not Repaired shall be distributed to the Owners of those Units and
the Owners of the Units to which those Limited Common Elements were allocated, or to
lienholders, as their interests may appear; and (c) the temainder of the proceeds shall be
distributed to all the Unit Owners or lienholders, as their interests may appear, in
proportion to the Common Element interests of all the Units: :

14.4.3 Reallocation. If the Unit Owners vote not to Repair any Unit,
that Unit's Allocated interests are automatically reallocated upon the vote as if the Unit
had been condemned under Article 15, and the Association promptly shall prepare,
execute, and record an amendment to the Declaration reﬂectin’g”the re’allocations

14.5 Restoration by Board. If the damage (regardless: of whether such damage
is Significant) is to be Repaired pursuant to Section 14.4, then; -~ _

14.5.1 Contract and Contractors. The Board shall have the authority
to employ architects and attorneys, advertise for bids, let contracts to’contractors and
others, and to take such other action as is reasonably necessary to effectuate the Repair
and Restoration. Contracts for such repair and restoration shall be awarded. when the

Board, by means of insurance proceeds and sufficient Assessments, has provision for the’

cost thereof. The Board may further authorize the insurance carrier to proceed with
Repair upon satisfaction of the Board that such work will be appropriately carried out. .+
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14.5.2 Insurance Trustee. The Board may enter into a written

f agreément in recordable form with any reputable financial institution or trust or escrow

~ ‘company that such firm or institution shall act as an insurance trustee to adjust and settle
- any claim for a loss in excess of Fifty Thousand Dollars ($50,000.00), or for such firm or
mstltutlon to collect the insurance proceeds and carry out the provisions of this Article.

..14.__6-- .:Demsmn to Terminate. In the event of a decision to terminate the
Condomlmuril and not to Repair and Restore damage and destruction, the Board may
nevertheless expend such of the insurance proceeds and funds of the Association as the
Board deems reasonably necessary for Emergency Work (which Emergency Work may
include but is not necessarily limited to removal of the damaged or destroyed buildings
and clearing, filling and grading the real property), and the remaining funds, if any, and
Property shall thereafier be held and distributed as provided in RCW 64.34.268.

ARTICLE 15
e . Condemnation

15.1  In General. Ifa Unit-is-acquired by condemnation, or if part of a Unit is
acquired by condemnation leaving the Unit Owner with a remnant of a Unit which may
not practically or lawfully be used for any purpose permitted by the Declaration, the
award must compensate the Unit Owner. for the Owner's Unit and its appurtenant interest
in the Common Elements, whether or not any Common Elements are acquired. Upon
acquisition, unless the decree otherwise provides, that Unit's Allocated Interests are
automatically reallocated to the remaining Units in proportion to the respective Allocated
Interests of those Units before the taking, and the Association shall promptly prepare,
execute, and record an amendment to the Declaration reflecting the reallocations. Any
remnant of a Unit remaining after part of a Umt is taken under this Section is thercafter a
Common Element. S

15.2  Partial Unit Condemnation. Except as provided in Section 15.1, if part of
a Unit is acquired by condemnation, the award must compensate the Unit Owner for the
reduction in value of the Unit and its appurtenant. intetest in the Common Elements,
whether or not any Common Elements are acquired. Upon acqu151t10n unless the decree
otherwise provides: (a) That Unit's Allocated Interests are:teduced in proportion to the
reduction in the size of the Unit, and (b) the portion of the Allocated: Interests divested
from the partially acquired Unit are automatically reallocated to that Unit and the
remaining Units in proportion to the respective Allocated Interests of those Units before
the taking, with the partially acquired Unit participating in the reallocatlon on the basis of
its reduced allocated interests. _ _

15.3 Common Element Condemnation, If part of the Common Elements is
acquired by condemnation the portion of the award attributable to the Common Elements
taken shall be paid to the Owners based on their respective interests in the Commen
Elements. Any portion of the award attributable to the acquisition of a Limited Common
Element must be equally divided among the Owners of the Units to which that L1m1ted i
Common Element was allocated at the time of acquisition. . S
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154  Recording of Judgment. The court judgment shall be recorded in every

' _""_county in which any portion of the Condominium is located.

: 15 5. Association to Represent Owners. The Association shall represent the
Unit Owners in any proceedings, negotiations, settlements or agreements regarding a
condemnation of any part of the Condominium, and any condemnation proceeds shall be
payable 10_the Association for the benefit of the Owners of affected Units and their
Mortgagees. “.Should the Association not act on the Owners' behalf in a condemnation

process, the affected Owners may individually or jointly act on their own behalf.

ARTICLE 16

" Compliance with Declaration

16.1 Enforcement. “Each Owner shall comply strictly with the provisions of
this Declaration, the Bylaws and administrative rules and regulations passed hereunder,
as the same may be lawfully amended from time to time, and with all decisions adopted
pursuant to this Declaration, the Bylaws and administrative rules and regulations. Failure
to comply shall be grounds for an action to recover sums due for damages, or injunctive
relief, or both, maintainable. by the Board (acting through its officers on behalf of the
Owners) or by the aggrieved Owner on his own against the party (including an Owner or
the Association) failing to comply

16.2 No Waiver of Strict Performance. The failure of the Board in any one or
more instances to insist upon the strict performance of this Declaration, of the Bylaws, or
to exercise any right or option contained in such documents, or to serve any notice or to
institute any action, shall not be construed as a waiver or a relinquishment for the future
of such term, covenant, condition or restriction, but such term, covenant, condition or
restriction shall remain in full force and ‘effect. The receipt by the Board of any
assessment from an Owner, with knowledge of any such breach shall not be deemed a
waiver of such breach, and no waiver by the Board of any provision hereof shall be
deemed to have been made unless expressed in wr1t1ng and mgned by the Board.

ARTICLE 17

Limitation of Liability

17.1  Liability for Utility Failure, etc. Except to the extent covered by insurance
obtained by the Board pursuant to Article 13, neither the Associdtion nor the Board nor
the Manager shall be liable for: any failure of any utility or other service to be obtained
and paid for by the Board; or for injury or damage to person or property caused by the
elements, or resulting from electricity, noise, smoke, water, rain (or other liquid), dust or
sand which may leak or flow from outside or from any parts of the buildings, orfrom any
of its pipes, drains, conduits, appliances, or equipment, or from any other places or for
inconvenience or discomfort resulting from any action taken to comply with any law,

ordinance or orders of a governmental authority. No diminution or abatement of
Assessment shall be claimed or allowed for any such utility or service failure, or for such T

injury or damage, or for such inconvenience or discomfort.
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- 17.2 No Personal Liability. So long as a Board member, Association

' /committec member, or Association officer has in good faith, without willful or
~ 'intentional rmsconduct upon the basis of such information as may e possessed by such
-+ person, 1o such person shall be personally liable to any Owner, or other party, including

the Association, for any damage, loss or prejudice suffered or claimed on account of any
act,;.omission, error or negligence (except gross negligence), any discretionary decision,
or failure to” make a discretionary decision, by such person in such person's official
capacity; proifided that this Section shall not apply where the consequences of such act,
Omission, error-or neghgence are covered by insurance obtained by the Board pursuant to
Article 13.

17.3 -~ Indemnification of Board Members. Each Board member or Association
committee member, .or.-Association officer, shall be indemnified by the Association
against all expenses, and liabilities, including attorneys' fees, reasonably incurred by or
imposed in connection with any proceedlng to which he may be a party, or in which he
may become involved,:by reason of being or having held such position at the time such
expenses or liabilities are.incurred, except in such cases wherein such person is adjudged
guilty of intentional misconduct, or gross negligence or a knowing violation of the law in
the performance of his duties and except in such cases where such person has participated
in a transaction from which said pérson will personally receive a benefit in money,
property or services to which said person is not legally entitled. Provided, that in the
event of a settlement, the indemnification shall apply only when the Board approves such
settlement and reimbursement as belng m the best interest of the Association.

'ARTICLE 18

Mortgagee Protectlon

18.1 Change in Manager. In the event that professional management is
employed by the Association, at least thirty (30) days'notice of any contemplated change
in the professional manager shall be given to any Eligible Mortgagee. The Association
shall not elect to terminate professional management and assume self-management
without the prior written approval of sixty-seven percent (67%) of the Owners and fifty-
one percent (51%) of all Eligible Mortgagees; provided that such prior consent shall not
be required to change from one professional manager to ano_ther professional manager.

18.2 Abandonment of Condominium Status. Except’ when acting pursuant to
the provisions of the Act involving damage, destruction, or ‘condemnation, the
Association shall not: without prior written approval of sxxty-seven percent (67%) of all
Eligible Mortgagees and sixty-seven percent (67%) of the Owners of record of the Units,
seek by act or omission to: abandon or terminate the condominium status of the pr03ect
or abandon, encumber, sell or transfer any of the Common Elements. .- .-

18.3 Partitions and Subdivision. The Association shall not comblne nor
subdivide any Unit or the appurtenant Limited Common Elements, nor -abandon,
partition, subdivide, encumber or sell any Common Elements, or accept any ‘proposal so

to do, without the prior written approval of fifty-one percent (51%) of all Eligible

Mortgagees and sixty-seven percent (67%) of Owners of record of the Units, and without:*
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' ."funanimous approval of the Eligible Mortgagee(s) and Owner(s) of the Unit(s) so

= (affeted

S 18 4. Change in Percentages. The Association shall not make any Material

Amendment (as defined in Section 21.7) to this Declaration or Bylaws (including
changes.in the percentages of interest in the Common Elements) without the prior written
approval of fifty-one percent (51%) of all Eligible Mortgagees and sixty-seven percent
(67%) of all-Owners of record of the Units, and without unanimous approval of the
Eligible Mortgagee(s) and Owner(s) of the Unit(s) for which the percentage(s) would be
changed. o

18.5 Cogies of Notices. A Mortgagee of a Unit (and any insurer or guarantor
of such Mortgage) shall be entitled to receive timely written notice: (a) that the
Owner/Mortgagor. of ‘the Unit has for more than sixty (60) days failed to meet any
obligation under the Condominium documents; (b) of all meetings of the Association and
be permitted to designate a. representatlve to attend all such meetings; (c) of any
condemnation loss or casualty loss affecting a material portion of the Property or the Unit
on which it holds a Mortgage; (d) of any lapse, cancellation or material modification of
insurance policies or ﬁdehty bonds maintained by the Association; and (e) of any
proposed action that requires the consent of a specified percentage of Mortgagees. To be
entitled to receive notices under this Section 18.5, the Mortgagee (or Mortgage insurer or
guarantor) must send a written request-to-the Association stating both its name and
address and the Unit number or. add;ress of the Unit on which it has (or insures or
guaranties) the Mortgage.

18.6  Effect of Declaration Amendments. - No amendment of this Declaration
shall be effective to modify, change, limit or alter-the rights expressly conferred upon
Mortgagees in this instrument with respect to any unsatisfied Mortgage duly recorded
unless the amendment shall be consented to in writing by the holder of such Mortgage.
Any provision of this Declaration conferfing ‘rights upon Mortgagees which is
inconsistent with any other provision of said Declaratlon or the Bylaws shall control over
such other inconsistent provisions. :

18.7 Insurance

18.7.1 Board Duties. With respect to a ﬁpst Merfgagee of a Unit, the
Board shall: g

{(a) Cause any insurance carrier 10. lnclude in the mnsurance
policy a standard mortgage clause, naming any mortgagee who makes written request to
the Board to be so named; :

(b)  Fumnish any such Mortgagee Wltﬁ A eopy ' olf any
insurance policy or evidence thereof which is intended to cover the Umt on Wthh such
Mortgagee has a lien; - :

(¢)  Require any insurance carrier to 1nclude in“the
insurance policy a standard mortgage clause, naming any Mortgagee who makes. wrltten F
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Fia o (d) Not make any settlement of any insurance claims for
_ =I\oss or-damage to any such Unit, Common or Limited Common Element exceeding Five
-~ Thousand Dollars ($5,000.00) without the approval of such Mortgagee; provided, that the
withholding of such approval shall not be unreasonable or in conflict with the provisions
of __Art_rele 14

' (¢}  Give such Mortgagee written notice of any loss or
taking affectmg Common Elements, if such loss or taking exceeds Ten Thousand Dollars
($10,000. OO) "

o (f) Give such Mortgagee written notice of any loss,
damage or taklng affectmg any Unit or Limited Common Elements in which it has an
interest, if such loss, damage or takmg exceeds One Thousand Dollars ($1,000.00);

18.7. 2 Addmonal Policy Provisions. In addition, the insurance
policy acquired shall: -

(a) Pr0v1de that any reference to a Mortgagee in such
policy shall mean and include any holders of Mortgages of any Unit or Unit lease, in
their respective order and preference Whether or not named therein;

(b) -Pr0v1de that such insurance as to the interest of any
Mortgagee shall not be invalidated by any act or neglect of the Board or Unit Owners or
any persons claiming under any of them;

{(c) Waive any. provision invalidating such Mortgage
clause by reason of: the failure of any Mortgagee to notify the insurer of any hazardous
use or vacancy, any requirement that the Mortgagee pay any premium thereon; and any
contribution clause. ) :

18.8 Inspection of Books. Owners, Mortgagees msurers and guarantors of any
Mortgage on any Unit shall be entitled: to inspect at all reasonable hours of weekdays
(or under other reasonable circumstances) all of the books and records of the Association
including current copies of this Declaration, Bylaws and other rules governing the
Condominium, and other books, records and financial statements of the Association
(within a reasonable time following request); and, upon written request of any holder,
insurer or guarantor of a first Mortgage at no cost to the party so-requesting (or if this
project contains fewer than fifty (50) Units, upon the written request.of the holders of
fifty-one percent (51%) or more of first Mortgages at their expense if an audited
statement is not otherwise available), to receive an annual andited financial statement of
the Association within ninety (90) days following the end of any: ﬁscal year of the
Association. )
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ARTICLE 19
Easements

19 1 General. It is intended that in addition to rights under the Act, each Unit
has an easement in and through each other Unit and the Common and Limited Common
Elements for all support elements and utility and service elements, and for reasonable
access thereto, as required to effectuate and continue proper operation of this
Condominium -plan. The specific mention or reservation of any easement in this
Declaration does not- limit or negate the general easement for Common Elements
reserved by law

Add1t10nally, CEDAR POINT, its Owners, residents and invitees have a perpetual
non-exclusive easement for-. ingress, egress and utilities and the installation and
maintenance of the same™ in and through roadways of the adjoining Cedars
Condominiums subject.to CEDAR POINT bearing a proportion of cost of maintenance of
roadways and infrastructure serving CEDAR POINT CONDOMINIUMS based on the
ratio of the total area of CEDAR POINT CONDOMINIUMS to the total area of Cedars
Condominiums. Thus CEDAR POINT S prorata share of roadway maintenance is
twenty-four (24.00%) percent.

19.2  Utility, Ete., Easements “The Board, on behalf of the Association and all
members thereof, shall have authorlty ‘to grant utlhty road and similar easements,
licenses and permits under, through .or over the Common Elements, which easements the
Board determines are reasonably necessary to the ongomg development and operation of
the Property. :

19.3  Association Functions. There is'here_b’y_;i reserved to the Declarant and the
Association, of their duly authorized agents and representatives, such easements as are
necessary, for emergency repairs and/or to perform-the duties and obligations of the
Association as are set forth in this Declaration, or in the Bylaws and the Association
Rules, _ _

19.4  Encroachments. Each Unit and all C’dmmon -and Limited Common
Element is hereby declared to have an easement over all adjoining Units and Common
and Limited Common Element, for the purpose of accommodating any encroachment due
to engineering errors, or errors in original construction, reconstruction, repair of any
portion of the Bulldmg, or any other similar cause, and any encroachment due to building
overhang or projection. There shall be valid easements for the maintenance of said
encroachments so long as they shall exist, and the rights and obllgatlons of Owners shall
not be altered in any way by said encroachment provided, however, that in o event shall
a valid easement for encroachment be created in favor of an Owner. or Owners if said
encroachment occurred due to the willful act or acts with full knowledge of said Owner
or Owners. In the event a Unit or Common or Limited Common Element is partially or
totally destroyed, and then repaired or rebuilt, the Owners agree that ‘minor
encroachments over adjoining Units and Common and Limited Common Eléments shall’

be permitted, and that there shall be valid easements for the maintenance of ‘said

encroachments so long as they shall exist. The foregoing encroachments shall not be

construed to be encumbrances affecting the marketability of title to any Unit- The =
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' ."fprovisions of this Section 19.4 are intended to supplement Sections 4.2 and RCW
" /64:32.252 and, in the event of any conflict, the provisions of Section 4.2 and RCW
- '64:34.252 shall control.

ARTICLE 20

Procedures for Subdividing or Combining

201 :':_'Pro'cedure. Subdivision and/or combining of any Unit or Units, are
authorized as follows:

~20.1.}1 " .--Owner Proposal. Any Owner of any Unit or Units may
propose any subdividing -or combining of any Unit or Units, and appurtenant Common
Elements or Limited Common Elements in writing, together with complete plans and
specifications for accomplishing the same and a proposed amendment to this Declaration,
the Survey Map and Plans covering such subdividing or combining, to the Board, which
shall then notify all other Unit Owners of the requested subdivision or combination.

20.1.2 Owner/Mortgagee Approval. Upon written approval of such
proposal by sixty-seven percent (67%) of the Owners and sixty-seven percent (67%) of
the Eligible Mortgagees, and ‘of all. Eligible Mortgagee(s) and Owner(s) of the Unit(s) to
be combined or subdivided, the Owner(s) making the proposal may proceed according to
such plans and specifications; proyvided that the Board may in its discretion (but it is not
mandatory that the Board exercise this authority) require that the Board administer the
work or that provisions for the protection of other Units or Common Elements or
reasonable deadlines for completion of the work be inserted in the contracts for the work.

20.1.3 Survey Map and Plans. The changes in the Survey Map, if
any, and the changes in the Plans and Declaration shall be placed of record as
amendments to the Survey Map, Plans, and Declaration of Condominium in accordance
with the provisions of Article 21. S

20.1.4 Allocated Interests.  The- Allocated Interests formerly
allocated to the subdivided Unit shall be reallocated tothe new -Uuits in any reasonable
and equitable manner prescribed by that Owner of the subdivided Unit. The Allocated
Interests of the new Unit resulting from a combination of Units shall be the aggregate of
the Allocated Interests formerly allocated to the Units being'combined, -

ARTICLE 21

Amendment of Declaration, Survey Map, PlaﬁS' T

21.1 In General. Except in cases of amendments that may be execited by a
Declarant (in the exercise of any Development Right), the Association (in connection
with Sections 4.3 or 7.2.3, Articles 15 or 20, or termination of the Condominium)- or
certain Unit Owners (in connection with Sections 4.3 or 7.2.3, or Article 20, or

termination of the Condominium), and except as limited by Section 21.4, the Declaration, -

including the Survey Maps and Plans, may be amended only by vote or agreement of - -
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" ~Owners of Units to which at least sixty-seven percent (67%) of the votes in the

' _"'_Assoeiation are allocated.

2 “21.2 Challenge to Validity. No action to challenge the validity of an
amendment -adopted by the Association pursuant to this Article may be brought more
than ong year after the amendment is recorded.

21 3 Recordlng Every amendment to the Declaration must be recorded in
every county-in which any portion of the Condominium is located, and is effective only
upon recordlng -An amendment shall be indexed in the name of the Condominium and
shall contain “across-reference by recording number to the Declaration and each
previously recorded .amendment thereto. All amendments adding Units shall contain a
cross-reference by recording number to the Survey Map and Plans relating to the added
Units and set forth-all mfonnatlon required by RCW 64.32.216(1).

214 General Ltmttattons Except to the extent expressly permitted or required
by other provisions of the Act, no amendment may create or increase Special Declarant
Rights, increase the number of Units, change the boundaries of any Unit, the Allocated
Interests of a Unit, or the uses’'to Wthh any Unit is restricted, in the absence of the vote
or agreement of the Owner of each: Unit particularly affected and the Owners of Units to
which at least ninety percent (90%) of the votes in the Association are allocated other
than the Declarant. E

21.5 Execution. Amendmen’ts to the Declaration required by the Act to be
recorded by the Association shall be prepared, executed, recorded, and certified on
behalf of the Association by any officer of the Association designated for that purpose or,
in the absence of designation, by the president.of .the-Association.

21.6 Special Declarant/Development ngh_ No amendment may restrict,
alienate, or otherwise modify any Special Declarant-or Development Right provided in
the Declaration without the consent of the Declarant and any Mortgagee of record with a
security interest in the Special Declarant or Development Right in any real property
subject thereto, excluding Mortgagees of Units owned by persons other than the
Declarant.

21.7 Material Amendments. Any amendment to: _a' provision of this Declaration
establishing, providing for, governing or regulating the following (all of which shall be
deemed "Material Amendments") shall require the consent of fifty-one percent (51%) of
the Eligible Mortgagees: voting rights; Assessments, Assessment liens, or- the priority of
Assessment liens; reserves for maintenance, repair, and replacement -of - Common
Elements; responsibility for maintenance and repairs; reallocation of interests in the
Common or Limited Commen Elements, or rights to their use; redeﬁmtlon of-any Unit
boundaries; convertibility of Units into Common Elements or vice versa; expansion or
contraction of the Condominium, or the addition, annexation, or withdrawal of property
to or from the Condominium; insurance or ﬁdehty bond,; leasmg of Units;-imposition of

any restrictions on a Unit Owner's right to sell or transfer his or her Unlt a‘decision by
the Association to establish self-management when professional management had been =
required previously by the Condominium's documents or by an Eligible Mortgage. holder; -

restoration or repair of the Condominium (after a hazard damage or parnal
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" condemnation) in a manner other than that specified in the Declaration; any action to

~ terminate the legal status of the Condominium after substantial destruction or

~ ‘condemnation occurs, or any provisions that expressly benefit Mortgage holders,

- Insurers, or.guarantors, A Mortgagee who fails to respond within thirty (30) days of a
written request to approve an amendment shall be deemed to have approved the request if
such rcquest was delivered by certified or registered mail with a return receipt requested.

21 8 Map and Plans Amendment. Except as otherwise provided herein, the
Survey Map and Plans may be amended by revised versions or revised portions thereof
referred to and described as to effect in an amendment to this Declaration adopted as
provided for he_rem_ ‘Copies of any such proposed amendment to the Survey Map and
Plans shall be made available for the examination of every Owner. Such amendment to
the Survey Map and Plans shall also be effective, once properly adopted, upon
recordation in the approprlate county office in conjunction with the Declaration
amendment. :

" ARTICLE 22
Mlsceilaneous

22.1 Notices for All Purposes

22.1.1 Dehverv of Notu:e Any notice permitted or required to be
delivered under the provisions of this Declaration or the Bylaws may be delivered either
personally or by mail. If delivery is'made by mail, any such notice shall be deemed to
have been delivered twenty-four (24) hours after a copy has been deposited in the United
States mail, postage prepaid, for first class mail, addressed to the person entitled to such
notice at the most recent address given by such person to the Board, in writing, for the
purpose of service of such notice, or to the most recent address known to the Board.
Notice to the Owner or Owners of any Unit shall be sufficient if mailed to the Unit of
such person or persons if no other mailing address has been given to the Board by any of
the persons so entitled. Mailing addresses may be changed from time to time by notice in
writing to the Board. Notice to be given to the Board may be given to Declarant until the
Board has been constituted and thereafter shall be gzven to the Presuient or Secretary of
the Board.

22.1.2 Mortgagee Notice. Upon written..,'réque-st'__therefor, and for a
period specified in such notice, the Mortgagee of any Unit shall be entitled to be sent a
copy of any notice respecting the Unit covered by his security ingtrument until the
request is withdrawn or the security instrument discharged. Such.written request may be
renewed an unlimited number of times. g

22.2 Mortgagee's Acceptance

2221 Priority of Mortgage. This Declaration shall not 1n1t1ally be
binding upon any Mortgagee of record at the time of recording of said Declaratlon but '
rather shall be subject and subordinate to said Mortgage. - T
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i 2222 Acceptance  Upon  First Convevance.  Unless otherwise
i expressly approved by the Purchaser of a Unit, Declarant shall not consummate the
~ ‘tonveyance of title of such Unit until said Mortgagee shall have accepted the provisions

-~ 'of this Declaration and made appropriate arrangements, in accordance with the Act, for
partial release of Units with their appurtenant Limited Common Elements and Allocated
Interest .in Common Elements from the lien of said Mortgage. The issuance and
recording” of .the first such partial release by said Mortgagee shall constitute its
acceptance of the provisions of this Declaration and the Condominium status of the Units
remaining subject to.its Mortgage as well as its acknowledgment that such appropriate
arrangements for-partial release of Units have been made; provided, that, except as to the
Units (and their Allocated Interests in Common Elements) so released said Mortgage
shall remain in full effect as to the entire Property.

223 Severabrhty The provisions hereof shall be deemed independent and
severable, and the validity or partial invalidity or enforceability of any one provision or
portion thereof shall not affect the validity or enforceability of any other provision hereof
if the remainder comphes w1th the Act or as covenants effect the common plan.

22.4 Conveyances, Not1ce Required. The right of a Unit Owner to sell,
transfer, or otherwise convey the Unit shall not be subject to any right of approval,
dlsapproval first refusal, or similar restriction by the Association or the Board, or anyone
acting on their behalf. An Owner intending to sell a Unit shall deliver a written notice to
the Board, at least two (2) weeks before closing, specifying: the Unit to be sold; the
name and address of the Purchaser, of the closing agent, and of the title insurance
company insuring the Purchaser's interest; and the estimated closing date. The Board
shall have the right to notify the Purchaser the title insurance company, and the closing
agent of the amount of unpaid assessments and charges outstanding against the Unit,
whether or not such information is requested.. It is understood, however, that a violation
of this Section shall not invalidate a sale, transfer or other conveyance of a Unit which is
otherwise valid under applicable law. A

22.5 Transfer of Declarant's Powers. It is under'stood that Declarant, at any
time in the exercise of its sole discretion, may 'sell; assign, transfer, encumber, or
otherwise convey to any person, upon such terms and conditions as Declarant may
determine, all of Declarant's rights, powers, privileges and authority arising hereunder by
virtue of Declarant's capacity as Declarant (which rights, powers, privileges and authority
are in addition to those arising from Declarant's ownership of one ot more Units and
include Development Rights and Special Declarant Rights). :

22.6 Effective Date. This Declaration shall take effect.'irﬁon"rec'Ord'i'rig

22.7 Reference to Survey Map and Plans. The Survey Map- and Plans of the
Condominium referred to herein consist of 4x sheets as prepared by Semsau & Lisser and

were filed with the Recorder of Skagit County, Washington srmultaneously with ‘the
recording of this Declaration under File NOMH Volume - of Plats

pages through
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22.8  Structural Component/Mechanical System Completion. Declarant

o certlﬁcs that the structural components and mechanical systems of all Unit Buildings

_ :1dent1ﬁed on Exhibit C as complete are substantially complete.
' ARTICLE 23

Special Declarant Rights
Development Rights

23.1 Specral Declarant Rights

As more partreﬁlarly provided in this Article, Declarant, for itself and any
successor Declarant has reserved the following Special Declarant Rights:

23. 1 1 Completlon of Improvements. Declarant, its agents,
employees and contraetors shall have the right to complete improvements and otherwise
perform work authorized by the Declaration, indicated on the Survey Map and Plans,
authorized by building permits, provided for under any Purchase and Sale Agreement
between Declarant and a-Unit Purchaser, necessary to satisfy any express or implied
warranty under which Declarant is obhgated or otherwise authorized or required by law.
This includes the right to add Unit'Buildings to Units after Units have been created by
filing of the declaration, any amendments thereto and survey maps and plans.

23.1.2 Sales Facilities of Declarant. Declarant, its agents, employees
and contractors shall be permitted to establish and maintain in any Unit still owned by
Declarant and in any of the Common Elements (other than Limited Common Elements
assigned to Units not owned by Declarant) such facilities as in the sole opinion of the
Declarant may be reasonably required, convenient or incidental to the construction, sale
or rental of Units and appurtenant interests, including but not limited to: Business
offices; management offices; sales offices; construction offices; storage areas; signs;
model units; and parking areas for all agents, employees, contractors, prospective tenants
or purchasers of Declarant. Any such facilities not designated a Unit by the Declaration
is a Common Element and, if Declarant ceases to be a Unit Owner, the Declarant ceases
to have any rights with regard thereto unless it is removed promptly from the
Condominium, which Declarant shall have the right to do.” Peclarant may maintain signs
on the Common Elements advertising the Condominium. - The provisions of this Section
are subject to the provisions of other state law and to local ordinances, The number, size,
location, and relocation of such facilities shall be determined from time to time by
Declarant in the exercise of its sole discretion; provided, that the maintenance and use of
such facilities shall not unreasonably interfere with a Unit Owner's use and enjoyment of:
the Unit and appurtenant Limited Common Elements; and those portions of the Common
E%ements reasonably necessary to use and enjoy such Unit and" Lmnted Common
Elements :

23.1.3 Exercise of Development Rights. Declarant shall have the_

right to exercise Development Rights, if any, under this Declaration and the Act.’

23.14 Declarant Control. Declarant, or persons des:gnated-bj;r-__E

Declarant, shall have the right to appoint and remove without cause officers and

T
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' .“'_Zmembers of the Board, which right is herein referred to as "Declarant Control."

~ / Notwithstanding the provisions of Section 23.1.7, the period of Declarant Control

 terminates no later than the carlier of: (a) Sixty (60) days after conveyance of seventy-
~ five percent (75%) of the Units which may be conveyed to Unit Owners other than a
Declarant; (b) two (2) years after the last conveyance or transfer of a record of a Unit
except as security for a debt; (c) two (2) years after any Development Right to add new
Units.was last exercised; or (d) the date on which the Declarant records an amendment to
the Declaration pursuant to which the Declarant voluntarily surrenders the right to further
appoint and remove-officers and members of the Board. A Declarant may voluntarily
surrender the right to- appoint and remove officers and members of the Board before
termination of the period provided for under (a), (b), and (c) of this Section, but in that
event the Declarant may require, for the duration of the period of Declarant Control, that
specified actions of the Association or Board, as described in a recorded instrument
executed by the Declarant; be approved by the Declarant before they became effective.

23.1.5: Combination with Larger Project. Declarant shall have the
right to make the Condommlum part of a larger condominium or development under
RCW 64.34.276, and the Allocated Interests of Units shall be reallocated using the same
formula as prov1ded in Exh1bzt C :

23.1.6 Sublect o Master Association. Declarant shall have the right
to make the Condominium subject to a Master Association under RCW 64.34.276.

23.1.7 Terrnineti_on';of Declarant Rights. The foregoing Special
Declarant Rights shall continue so long as Declarant is completing improvements within

the Condominium, or Declarant owns any Umts or any Development Rights remain in
effect, . _

23.2 Development Rights. As m'(')r:e parti'cu“larly provided in this Article, the
Declarant, for itself and any successor Declarant has reserved the followmg
Development Rights: : _

23.2.1 Parking/Storage Assignmerit"""' )

(a)The total number of parkmg spaces and storage areas (if
any) allocated to each Unit are. shown on Exhibit C
attached hereto. .

23.2.2 Subdivision and Combination. Declarant shall have the right
to subdivide or combine Units or convert Units into Common Elements. - Whenever
Declarant exercises a Development Right to subdivide, combine “or convert 2 Unit
previously created into additional Units, Common Elements or both: - :

(a) If Declarant converts the Unit entlrely to Common
Elements, the amendment to the Declaration must reallocate all the Allocated Interests of
that Unit among the other Units as if that Unit had been taken by condemnatlon under T
Article 15. o

IR
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(b)  If Declarant subdivides the Unit into two or more
/ Umts, “whether or not any part of the Unit is converted into Common Elements, the
~ 'amendment to the Declaration must reallocate all the Allocated Interests of the Unit
-~ 'among the Units created by the subdivision in any reasonable and equitable manner
prescrlbed by the Declarant.

' Lo (c) If Declarant combines two or more Units, the
amendment to the Declaration must reallocate to the new Unit all of the Allocated
Interests formerly allocated to the Units so combined.

23 2 3 : D1fferent Parcels; Different Times

(a) Any Development Right may be exercised with respect
to different parcels: of Real Property at different times;

' No assurances are made as to final boundaries of such
parcels or as to the order in Wthh those parcels may be subjected to the exercise of each
Development Right; and =

(c) 'E\}Bn_ though a Development Right is exercised in any
portion of the Real Property subjeet’to that right, that right need not be exercised in all or
in any portion of the remainder of that Real Property.

23.2.4 Exerclse of Development Right. To exercise any
Development Right reserved under Section 23.2, the Declarant shall prepare, execute,

and record an amendment on the sole sighature of the Declarant to the Declaration and/or
the Survey Map and Plans under Article 21 and comply with RCW 64.34.232.

2325 Termination of Devel_opmen_t Rights. Except as otherwise
provided in this Declaration, the foregoing Development Rights shall continue so long as
Declarant owns one or more Units in the Condominium; provided that Declarant may
voluntarily terminate any or all of such Rights at any time by recording an amendment to
the Declaration, which amendment specifies which Right-is thereby terminated.

23.3 Liability for Damage. The Declarant is subject to liability for the prompt
repair and restoration, to a condition compatible with the remainder of the Condominium,
of any portion of the Condominium damaged by the exercise of r1ghts reserved by
Declarant pursuant to or created by this Declaration or the Act. - ;

234 Declarant's Easements. Declarant has an easeme’nt' 'thr'ou'gh- the Common
Elements as may be reasonably necessary for the purpose of discharging Declarant's
obligations or exercising Special Declarant Rights or Development- nghts, whether
arising under the Act or reserved in the Declaration. ] :
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; DATEDthls Z day of M , 2000
DECLARANT:
HOMESTEAD NW DEV. CO.

STATE OF WASHINGTON ).
COUNTY OF WHATCOM ) .

I hereby certify “that [ know or have satisfactory evidence that JAMES A.
WYNSTRA is the person'who appeared before me, and said person acknowledged that
he signed this instrument, on oath stated that he is authorized to execute the instrument
and acknowledged it as the President of HOMESTEAD NW DEV. CO. to be the free and
voluntary act of such party for the uses and purposes mentioned in this instrument.

DATED this |~ day of TGL_-VTLLW Y /) _,200L

SAOR o %, ]

¥
F

W nant. oy, : . , =._ .

§ eshE /NOTARY PUBLIC in and for the State
7 wotag, ™, of Washipgi idi

-,

on, residing at Lynden.

---------
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EXHIBTIT A

PARCEL A

THE EAST HALF OF TRACT 78, PLAT OF BURLINGTON ACREAGE PROPERTY,
ACCORDING TC THE.PLAT THEREOF RECORDED IN VOLUME i OF PLATS, PAGE
49, RECORDS OF SKAG!T COUNT\ WASHINGTON.

PARCEL B:

THE EAST HALF OF THE WEST HALF OF TRACT 78, PLAT OF BURLINGTON
ACREAGE PROPERTY, ACCORDING .TO THE PLAT THEREQF RECORDED IN -
VOLUME 1 OF PLATS, PAGE 49, RECORDS OF SKAGIT COUNTY, WASHINGTON.'

PARCEL C:

THE EAST HALF OF TRACT 8'} AND THE EAST 311 FEET OF THE WEST HALF
OF SAID TRACT. 81, PLAT OF BURLINGTON ACREAGE PROPERTY, ACCORDING
TO THE PLAT THEREOF RECCORDED N VDLUME 1 OF PLATS, PAGE 49,
RECORDS COF SKAGIT COUNTY, WASHENGTON

EXCEPT THAT PORTION OF THE ABOVE" PARCELS ‘A AND B DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER- OF - SAID JRACT 78;

THENCE SQUTH 00°3917" EAST A DSTANCE OF 24 56 FEET ALONG THE EAST LINE
OF SAID TRACT 78 TO A CUSP;

THENCE ALONG THE ARC OF A CURVE CONCAVE TO THE SOUTHWEST HAVING A
RADIUS OF 25.00 FEET AND AN INITIAL TANGENT- BEARING OF NORTH 00°39'17"
WEST THRQUGH A CENTRAL ANGLE OF 88'58'28"" 'AN ARC DISTANCE OF 3B.82 FEET
TO A POINT OF COMPOUND CURVATURE;

THENCE ALONG THE ARC OF SAID CURVE TO THE LEFT HAViNG A RADIUS OF 59.60
FEET, THROUGH A CENTRAL ANGLE OF 22°03'29" AN ARC. DiSTANCE OF 22.85 FEET
TO A POINT OF TANGENCY; '

THENCE SOUTH 68"18'48”" WEST A DISTANCE CF 5i. 36 FEET TO A POINT- OF CURVATURE;
THENCE ALONG THE ARC OF SAID CURVE TO THE RIGHT HAVING” A“RADIUS OF
360.00 FEET, THROUGH A CENTRAL ANGLE OF 33'38'15" AN. ARC DESTANCE OF
211.14 FEET TO A POINT OF TANGENCY; _

THENCE MORTH 78°04'58”" WEST A DISTANCE OF 13.57 FEET; .7 - '

THENCE NORTH 89°37'43" WEST A DISTANCE OF 6528.83 FEET PARALLEL WITH THE
NORTH LINE OF SAID TRACT 78 TO THE WEST LINE CF SAID EAST HALF OF THE
WEST HALF CF TRACT 78;

THENCE NORTH 00°25'41” WEST A DISTANCE OF 40.00 FEET ALCNG SA[D WEST
LINE TO THE NORTHWEST CORNER THEREOF;

THENCE SOUTH 89°37°43" EAST A DISTANCE OF 944.47 FEET ALONG SAID NORTH LENE

TO THE POINT OF BEGINNING;
;Twg;wgyT,TJ4>T4|LT|T|@TTMTTTw
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EXHIBIT A (CONTINUED_)

EXCEPT FROM THE ABOVE DESCRIBED PARCELS A, B AND € THAT PORTION LYING
WITHIN THE CEDARS,"A ‘CONDOMINIUM, ACCORDING TO AMENDED DECLARATION
THEREQF RECORDED FEBRUARY 5, 1998, UNDER AUDITOR’S FILE NQO. ‘9802050054,
RECORDS OF SKAGIT COUNTY, WASHINGTON, AND AMENDED SURVEY MAP AND
PLANS THEREOF RECORDED IN VOLUME 16 OF PLATS, PAGES 214 THROUGH 219,
RECORDS OF SKAGIT COUNTY, WASHINGTON

AND EXCEPT FROM THE -ABOVE. DESCRIBED PARCELS A, B AND C THAT PORTION
LYING WITHIN -THE CEDARS, A CONDOMINIUM, ACCORDING TO SECOND AMENDED
DECLARATION THEREOF RECORDED-JULY 13, 1999, UNDER AUDITORS FILE NO.
-9907130111, RECORDS OF SKAGIT COUNTY, WASHINGTON, AND SECOND AMENDED
SURVEY MAP AND PLANS THEREOF RECORDED” IN ¥OLUME 17 OF PLATS, PAGES 81
THROUGH 85, RECORDS OF SKAGIT COUNTY, WASHINGTON;

AND ALSO EXCEPT FROM THE ABOVE DESCRIBED PARCELS A, B AND C THAT PORTION
LYING WITHIN THE CEDARS, A CONDOMINIUM, ACCORDING TO THIRD AMENDED
DECLARATION THEREOF RECORDED SEPTEMBER 17,71999,: UNDER AUDITOR'S

FILE NO. 199909170116, RECORDS OF SKAGIT COUNTY, WASHINGTON, AMD.THIRD
AMENDED SURVEY MAP AND PLANS THEREOF RECORDED.'SEPTEMBER 17, 1999,

UNDER AUDITOR'S FILE NO. 199909170115, RECORDS" OF SKAGT COUNTY WASHINGTCN.

AND ALSD EXCEPT FROM THE ABOVE DESCRIBED PARCELS A, B AND C THAT PORTION
LYING WITHIN THE CEDARS, A CONDOMINIUM, ACCORDING. To FOURTH AMENDED
DECLARATION THEREOF RECORDED AUGUST 24, 2000, UNDER AUBITOR’'S FILE NO.
200008240077, RECORDS CF SKAGIT COUNTY, WASHINGTON, AND FQURTH AMENDED
SURVEY MAP AND PLANS THEREOF RECORDED AUGUST 24, 2000, UNDER AUDITOR'S
FILE NO. 200008240076, RECORDS OF SKAGIT COUNTY, WASHiNGTON ;

ALL SITUATED N SKAGIT COUNTY, WASHINGTON
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EXHIBIT B

1 Recreatlonal Facilities: Clubhouse and R.V./Boat storage area which will be
completed later

2. Moorag‘ ¢ _S_hp_ s: None
3. Parking: T " Two-car garage with each unit. Typically two spaces in front of

each garage. Addltlonal spaces in Clubhouse area.

4, Descrmtlon of Umt Buﬂdmg Types:

L No. o.'fBath_redsf_:hs 21/2

ii.  No.ofBedrooms 2+den/bedroom option
iii. No of Fireplaces L T 1
iv. Type of Heat -~ -~ Gas forced air

V. Approximate Unit Building Square Footage 1,634
Unit Type: BB | |

L No.ofBathrooms . 2172

ii. No. of Bedrooms ©o e 2+den/bedroom option
iii.  No. of Fireplaces I |
iv. Type of Heat w0 < Gas forced air

V. Approximate Unit Building Square Footage l 730

Declarant reserves the right to add other unit types in the colu"rs'e' of _cq_mpleting the project.
END OF EXHIBIT B
‘m\ww\w
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EXHIBIT C

2.5

Unit No. | Unit Area Floor Unit Building iDeclared Value| Allocated |[No of Attached Zoiq _van__,_
Square Feet Location Type (Open) Interests (%) |Garage Parking| - Parking Space
Spaces - - |- o, o =

| ; ==

=E=0

L

==

1A 3,153 2.5 =

: —

1B 3,346 2.5 o

2A 3,356 25 mm

2B 3,465 25 =

3A 4,011 25 =
3B 5,032 2.5
4A 3,894 T 25
4B 3 8364 2.5
SA 3,656 2.5
5B 3,440 2.5
6A 3,348 2.5
6B 3,348 2.5
TA 3,348 2.5
7B 3,348 2.5
8A 3,348 2.5
8B 3,348 25
9A 3,463 2.5
98 |....3,693 2.5
10A | 3,923 25
0B | 3954 2.5
1IA - | 5103
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EXHIBITC

l.

2. >____@_.n@_mom_m_m;owaosa in every unit.

|
11B 4,022 2.5 a
12A 3,484 1&2 $199,950.00 25 Two . O
12B 3,358 1&2 $199,950.00 2.5 Two " Two mmm s
13A 3,348 25 b =32<s |
138 3,348 2.5 =-tn.
14A 3,361 25 Wmm S
14B 3,638 2.5 =o%d
15A 3917 25 =5y
[5B 3,324 25 = &
16A 3,324 | 25 T
16B 3,324 T I
17A 3,324 T 2.5
17B 3,324 2.5
18A 3324 2.5
18B 3,324 25
19A 3,324 2.5
19B 4,104 2.5
20A 3,335 2.5
20B 3,604 25
NOTES

The Unﬁﬁwﬁﬁmm@?@m the right to create up to 40 total Units in Phase 1. There are not future phases




