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P DEED OF TRUST
THIS DEED OF mu_sr"’i_q_ gramed this __ 28th day of December ._2001 . >
by Arthur W. Kendall And Anne M. Kendall, Husband And Wife

{"Granlor™) to PRLAP, Inc. ("Trunwe"), whonc address is BOO Fith Avemue, Floor 19, Seattle, Wa 98104, in trust for Bank
of America, N. A., ("Beneficiary”), at its. LACONNER BANKING CENTER office. "Grantor” herein shall mean each of
them jointly and severally. Gmnm- agmes as folluws

1. CONVEYANCE. Grantor heleby barg:ms, sells and conveys to Trustee in trust, with power of sale, all of
Grantor’s right, title and interest in. the follomng dcscnbcd real property ("Property™), whether now owned or later

acquired, located at

635 Wanapum Drive S LA CONNER WA 98257
(NUMBER) (STREET) crm {ZIP CODE) ’
in Skanit County Wuhmgton and legally described as:

Abbreviated Legal Description: Lot 635 & A Ptn Of 634 Shelter Bay #4. Full Legal Attached.

Property Tax ID # _ 5100-004-635-0000

together with all equipment and fixtures, now or Iater anuched to the Property; all easemenis, lenements,
hereditaments and appurienances, now or later in any way nppemming ‘fo the Property; all royalties, mineral, oil and
gas rights and proﬁu derived from or in any way connecled with the Property; all water and dich rights, however
evidenced, used in or appurienant 1o the Propesty; and all Iusehold interests, - renls payments, issues and profits
derived from or in any way connested with the Property.

2. ASSIGNMENTOF RENTS.

2.1 ASSIGNMENT. Grantor further assigns to Beneﬁcury all ‘of Gnnmts ‘interest in all existing and future
leases, licenses and other agresments for the use or occupancy of the Property” ("Com'acts"), including the immediate
and continuing right to collect, in cither Grantor's or Beneficiary’s name, all repis, receipis, “income and other payments
due or 0 become due under the Contracts ("Payments”). As long as there is no default under this Deed of Trust, Grantor
is granted a license to collect the Payments, but such license shall not conmtme Bencﬁcu:y B con.sem to Grantor’s use

of the Payments in any bankrupicy proceeding.
2.2 DISCLAIMER Nothing contained in this Deed of Trust shall be connmed as- oblngaung Beneficiary or any

receiver to take any action 1o enforce any provision of the Contracts, expend any money, incur any expense or perform
any obligation under the Coniracis. Beneficiary’s dutios are expressly limited to gwmg of propcr cmdn for all Payments

received by it.
3. SECURED OBLIGATIONS. This Deed of Trust secures performance of mh agteemenl minde by Grantor
contained in this Deed of Trust and the payment of the sum of .

one hundred thousand dollars and no cents e s Dollars.
($.100,0600.00 ywith interest  thereon as evidenced by a promissory nolc(s) digned on
December 238 2001 ,paysble 1o Beneficiary o onder and made by Gﬂntor, “and" includes sll

renewals, modifications and extensmnn thereof, togelher with any payments made pursuapt to parsgriph 10.3 hereof
("Secured Obligations™. Nothing contained in this Deed of Trust shall be construed as obligating” Be.neﬁcmy to make
any renewal, modification, extension or fulure advamce to Grantor. Graptor hereby consents to the' filing for n:cord by
Beneficiary of an extension of this Deed of Trust if prior to the Maturity Date the secured ubllgatlons remain
4, AFFIRMATNB:OV’ENANTS Graator shall: g :
4.1 MAINTENANCEOF PROPERTY. Maintain and preserve the Property in good condmon and repau', e
ordinary wear and tear excepted; complete any improvement which may be constructed on the Fropenty; -nd restore - o
any improvement which may be damaged or destroyed; : .
4.2 COMPLIANCE WITH LAWS. Comply with all laws, ordinances, regulations, covenants, condmou_._s-"and ;o
restrictions affecting the Property; iF
4.3 REALESTATE INTERESTS. Pecform all obligations 1o be performed by Grantor under the Contracts;

4.4 PAYMENT OF DEBTS AND TAXES. Pay promptly all obligations secured by the Property; all taxesy
assessments and governmental Liens or charges levied against the Property; and all claims for labor, materials, supplies
or otherwise which, if unpaid, might become a lien or charge upon the Property;
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~ ¢ 435 INSURANCE.Insure continuously, with financially sound and reputable insurers accepisble to Beneficiary,
" oll impravements on the Property against all risks, casualties and losses through standard fire and extended coverage
~insirance or otherwise, inchuding, without limitation, insurance against fire, thefl, casualy, vandalism and eny other risk

Beneficiary may reasonsbly request. The insurance policies shall be in an aggregaie amount of not less than the full
_'replncement cost of all improvements on the Property, including the cost of demolition and removal of debris, and shall
i name. Beneficiary as loss payee, ag ila inlercst may appoar. The amounts collected under the insurance policies may be
' applied--10 the Secured Obligations in any manner as Beneficinry determines, and such application shall not cause
:_discontinuance ‘of any proceeding to foreclose upen this Deed of Trust. Inthe event of foreclosure, all of Grantor's rights
in the nsurancepolicies shall pass to purchaser at the foreciosure salz;

4.6 HAZARDOUS WASTE. Notify Beneficiary within twenty-four (24) hours of any release of a repontable
qnmuty of any hazardons or regulated substance, or of the reccipt by Grantor of any notice, order or communication
from any governmemtal awthority which relates 1o the existence of or potential for eavironmental pollution of any kind
existing on the Property, 'or fesults from the use of the Property or any surrounding property; and

47 COSTS "AND EXPENSES. Pay, moimburse and indemmify Beneficiary for all of Bepeficiary’s reasonsble
costs and expenses” incurred inconneclion with foreclosing upon this Deed of Trust, defending any action or proceeding
purporting to affect the rights or duties of Beneficiary or Trusies under this Deed of Trust, ormlmgmg the Property and
collecting the Payments, including, without Emilation, all attorncys’ fecs and value of the services of staff counsel, legal
expenses, collection com, _cnsu of title scarch, and trustee’s and receiver’s fees to the maximum extent allowable by
law.

5. NEGA’!‘IVECOVENANTS Grantor shall not without Bencficiary’s prior wrilten consent:

5.1 PAYMENTS. Accept or:collect Payments more than one (1)month inadvance of the due date;

5.2 MODIFYCONTRACTS. Terminate, modify or amend any provision of the Contracls; or

53 RESTRICI‘IONS oN CONVEYANCBS Transfer or couvey any imterest in the Property, except by willor
intestacy.

6. EMIN'ENI’DOMAN Inthe évent: lny portion of the Property is taken through eminent domain, the amount of
the award to which Grantor is entitled shall be applicd to the Secured Obfigations.

7. RECONVEYANCE.TM shallreconvey such portion of the Property to the person entiffed thereto upon
written request of Bepeficiary, or-upon satisfsction of the Secured Obligations and written request for reconveyance
made hy Beneficiary or any person mwrcsted in lhel’ropmy

8. SUCCESSOR TRUSTEE. In the’ event of death, incapacity, disability or resignation of the Trustee, Beneficiary
may appoint a successor trustee and; upon the recording of much appoiptment in the records of the county in which this
Deed of Trust is recorded, memmswruummubevestedmthuﬂpowmofthcongmanm

9. EVENTS OF DEFAULT.The occnmnce ofmy of the following events shall, st Beneficiary’s option, and at any
time without regurd to any previous knowledge on Beneficinry’s part, constitite a default under the terms of this Doed
of Trust, the Secured Obligations and all related loan documenis: -

9.1 NON-PAYMENT OF PR.INCIPAL OR INTEREST Any paymemt of principal or interest on the Secured
Obligations is not made whea due; or

9.2 FAILURETO PERFORM, Auymx. lumment, jnsurance premium, lien, encumbrance or other chatge
against the Property, or any payment under a resl estate contract covering the Property is not paid when due; or any
other term, covenant of agreement of Grantor contained in this Deed of Teust or in any other document with Bencficiary,
or in which Grantor grants a security interest in the Pmperty is not pmmptiy performed or satisfied.

10. REMEDIES UPCN DEFAULT. If any default occurs and is eontmumg Beneficinry may, at its option:
10.! TERMINATE COMMITMENT. Terminats any wmandmg snd unfulfilled commitment 1o Grantor;

10.2 ACCELERATE.Declare any or all of the Secured Obhpuon:, together with all accrued interest, 10 be
immediately due and payable without presentment, demand; pmtut or nouns of any kind, all of which are expresaly
waived by Grantor;

10.3 PAYMENTS.Pay such sums as may be necesury 10 pay any Iu, asscasment, insurance promium, Len,
encumbrance or other charge against the Property, or any payment under-a real estate contract covering the Property,
without prejudice to Beneficiary’s right 1o accelerate the Sscured Obhgatlons and ‘foreclose upon this Deed of Trust.
Grantor shall reimburse Beneficiary, upon demand, for all such amounts : paid by Beneficiary, with interest thereon from
the date of such payment at the highest rate that is, from time lo time, applicable’ on any of the Secured Obligations. All
unreimbursed amounts shall be added 1o and become a part of the Secured Obligations;

10.4 COLLECTION OF PAYMENTS. Terminate the licenss granted 1o Geantor 1o collect the Payments; take
possession  of, manage and opcratc the Property under the terms of the Conlracts; > and demand and collect all
Payments, including endorsing any check, draft or other instrument given as payment, eiiher by itself or t’hmugh an
agent or judicialfy-sppointed receiver. 'l‘hc Payments shall be spplied first Lo payment of lhe costs of managing the
Property and collecting the Payments, and then to the Secured Obligations;

10.5 TRUSTEE'S SALE. Direct the Trustee, upon written request, to sell the Propetty and apply the sale
proceeds inaccordance with Washington’s Deed of Trust Act (RCW 61.24.010, et 5eq.).. Anypemn, except Trustee, may
bid at the Trustee’s sale; and

10.6 OTHER REMEDIES. Pursue all other available legal and equitable remedm, meludmg, wn.hout limitation,
foreclosing upon this Deed of Trust as & morigage.
Grantor expresgly waives any defense or right, in sany action or proceeding in connection " wuh zha Seenwd Obhgmon:,
that Beneficiary must first resort to any other security or person.

11. WAIVER.No waiver by Beneficiary of any deviation by Grantor from fuil perfomnm nf-thu Deedof Trast
or the Secured Obligations, as the case may be, shall constitute a waiver of Beneficiary’s right 1o requirs prompt
payment or to assert any other right or remedy provided for in this Deed of Trust or the secured Ohllguﬁo:u on the
basis of the same or similar failuce to perform. : A -

12. SUCCESSORS AND ASSIGNS. This Deed of Trust inures to the benefit of and is binding upon lhe lupectwa
heirs, devisces, legatses, administrators, executors, successors and assigns of the parties hereto.

13.  APPLICABLELAW. This Deed of Trust has besn delivered and accepted by Bemﬁmy mihe sn_ue of'
. Washington. This Deed of Trust shall be governtd by and construsd in accordance with the laws of ‘the. SuIs of.-"

‘Washington.
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ACKNOWLEDGMENT BY. INDIVIDUAL

FOR RECORDING PURPOSES, DO NOT WRITE,
SIGN OR STAMP WITHIN THE ONE INCH TOP,
BOTTOM AND SIDE MARGINS OR AFF[X ANY

ATTACHMENTS.

STATE OF WASHINGTON 3 .
L

County of Skagit y

THIS SPACE FOR NOTARY STAMP
Arthur W, Kendall and Anne M. Kendall

I certify that | know or have satisfactory e.vi'cjience'lhal

islnrq"mp 'indiv;dm@ who signed this instrument in my

presence and acknowledged it to be (histhecitheir) free and voluntary a;t for lhe uses and purposes mentioned in the

instrument.

Dated: December 28, 2001

My appoulmmgxpueg _ 01/01/05

(NOTARY FUBLIC FOR THE STATE OF WASHINGTON)

REQUEST FOR RECONVEYANCE

To Trustee:
The undersigned is the holder of the note or motes secured by this Deed of Trust, Slld nole or notes togelher
secured by this Deed of Trust, have been paid in full. You are hereby directed to-cancel said

with all other indebledness
note or notes and this Deed of Trust, which are delivered hereby, and to reconvey, without Wamnly, all lhe estate now
held by you under this Deed of Trust to the person or persons legally catitled thereto. A

Dated:

Send Reconveyance To:

MARCATARRMNIN
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" ACKNOWLEDGMENT IN A REPRESENTATIVE CAPACITY

. . FOR RECORDING PURPOSES, DO NOT WRITE,

. SIGN' OR STAMP WITHIN THE ONE INCH TOP,
‘BOTTOM-AND -SIDE MARGINS OR AFFIX ANY
ATTACHMENTS.

STATE OF WASHINGTON .-

County of - i )
S, THIS SPACE FOR NOTARY STAMP

1cedify that Iknow o 'ha_vé'.satiui'uct;bry evidence

is/are the individual(s) who

sigrnd this instruences in my prosence, on celh talod st (he/ibo/they) waate borizod to the § and scknowledged it as the

TmL.eg [ENTITY)

to be the free and voluntary act of such party qu the uses a‘i'i.d_i)urpous mentioned in the instrument.

Dated:

A . My appointment cxpircs
(NOTARY PUBLIC FOR THE STATE OF WASHINGTON) E

S AT

200201070209
Skagit County Auditor
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AGREEMENT OF LESSOR

-’ THE UNDERSIGNED, SHELTER BAY CORPORATION, a Washington
corporation, the Lessor of that certain nghelter Bay Lease" (the
vLease" “herein) described in the within and foregoing "Deed of
Trust " (the "Encumbrance" herein), does state and agree as follows:

ﬁ{l. ; That the Encumbrance is hereby approved;

2 . That, to the best of its knowledge and belief, the Lease,
and the "Master Lease" therein referred to, are currently in all
respects -fully-performed and free of any default on the part of the
respective lessees thereof;

3. THat -a default on the part of the Lessee with respect to
the Encumbrance; of .which the undersigned receives written notice,
will be deemed and enforced by the undersigned as a default under
the Lease; that 4t will send copies of any and all notices of
default under .the .Lease to the holder of the Encumbrance at the
address shown therein, or to such other address as the holder shall
in writing designate; and, if as and when the property shall be
repossessed by " the “undersigned, such repossession and any

subsequent releasing: or other disposition of the property or of the
Lease will in all respects be subject to the Encumbrance;

4. Neither the holder of the Encumbrance, nor any persorn
claiming by, through, .or under the Encumbrance, including the
purchaser at any sale in“foreclosure thereof, shall be deemed to
have "acquired" the property or the lease-hold encumbered unless
such acquisition shall have as-an incident thereto the unrestricted
right of possession of the property.

pATED this 2/ day of _ L bt , _Zon L.
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Consent to Encumber Ieasehold Interest

In Aéc;brdancé with 25 CFR 162.12(c) the following language is being added to the Assignment
of Le:aé-e._fo;-"Afthur W. & Anne M, . sub-lessees of Shelter Bay lease:

Kendall

With'the consent of the Secretary of the Interior acting on behalf of the Indians of the

Puget SoundAgericy, the lease may contain provisions authorizing the lessee to encumber his/her
leasehold interest in.the premises for the purpose of borrowing capital for the development and
improvement of Lh’é_,léasé‘hd_ld premises. The encumbrance instrument must be approved by the
Secretary. If a salé or foreclosure under the approved encumbrance occurs and the encumbrancer
is the purchaser he may assign the leasehold with the approval of the Secretary and the consent of
the other parties to the leasé. Provided however, if the purchaser is a party other than the
encumbrancer, approval by the Setretary of any assignment will be required, and such purchaser
will be bound by the 1er;_r'is:bf1heiie'ase and will assume in writing all the obligations thereunder.

Arthur W. Kendall Anne M. Kendall

This consent to encumber is 'hé‘feb'}"‘.ap]ﬁroxfed, effective ,‘M 3 . 4 a"o 2

endént, Puggt Sound Agency

LR
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