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Grantor: George. and Sue Mehler
Grantee: Skagit Land Trust™
Brief Legal Descnptlon: Portlons of the Northeast 1/4 of the Northwest 1/4 in Section 25,

Tawnsh1p 35 North Range 1 East, W.M.~ % W gww

Additional legal at ExhzbztA ) The

Assessor's Tax ID / Parcel Number: 350125 2 002-0003 / P32193 nee 2 & 2001
350125 2-002- 0102/P32194
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GRANT DEED OF CONSERVATION EASEMENT uou

THIS GRANT DEED OF CONSERVATION EASEMENT is made this Z] day of
D@CA’, mher” , 2001 by George and Sue Mehler; _husba_nd and wife, co-trustees of the
Mehler Living Trust executed on the 12™ day of September 1990 by the said George J. Mehler,
Sr. and Sue R. Mehler, husband and wife as trustors, reé-iding.1820 3?_“‘] Street, Anacortes, WA
98221, (hereinafter referred to as Grantors), in favor of the Sk'ag-it" Land Trust, a Washington
nonprofit corporation qualified to do business in Washington, having an address at P. O. Box
1017, Mt. Vernon, WA 98273 (hereinafter referred to as ”Graﬁtee'_'),_ -

I. RECITALS

A, Grantor is the owner in fee of that certain real property "i'nclu'sivﬁ? :.Of. all standing

and down timber (hereinafter referred to as "Protected Property"), situated north of 32nd Street,

east of D Avenue and west of I Avenue in the city of Anacortes, in Skagit County; State of

Washington, more particularly described in Exhibit "A" (legal description) and shown on Exhibit

"B" (site plan) and Exhibit “C” (Baseline Documentation), all of which are attached and made.
part hereof by this reference. Grantor has previously granted a Conservation Easement -
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,-(Audltor s file No. 9512290144) on contiguous property, described as “Mehler 1995

- Conservatlon Easement” in Exhibit “C”, and shown in Exhibit “B”.

“ B The Protected Property conststs of approximately eleven acres. For the purposes
of thls easement the property is divided into three areas as described in Exhibit “B” and C.
“Area 17 is approximately 5.5 acres, and contains the majority of the undisturbed natural habitat
on the property. It-includes a forested area in its northeast quarter, which is a mixed stand of
trees, approximately 45 years-old, consisting of Douglas fir, western red cedar, big leaf maple,
willow and alder.. The remainder of Area 1 consists of abandoned pasture that has grown up in
dense scrub-shrub habitat dominated by native rose thickets that are interspersed with grassy
meadow and scattéred young conifers. “Area 2” is approximately 4.7 acres, and consists mostly
of pastureland, some of which is actively grazed, with other areas that are overgrown with
Himalayan blackberries. There are old collapsed farm buildings that are overgrown with
Himalayan blackberries in the western side of Area 2. “Area 3” consists of approximately one
acre on the southern side of the Protected Property. It is mostly cleared with some newly planted
trees, and a dense grove of twenty-five year-old conifers on the western side. Area 3 is currently
more actively managed, including ﬁequent mowing between the young trees.

C. The Protected Property possesses ecological, open space, scenic and forest land
values (collectively conservation values) of great importance to Grantor, Grantee and the people
of Anacortes and Skagit County and the State of Washington. The Protected Property enhances
the rural character of Anacortes and Skagit County and provides a natural wooded and open
space sctting that can be enjoyed from-32nd Street and D and I Avenues as well as from the
neighboring properties. The Protected Property prov1des excellent scenic quality, open space,
forestland and diversified wildlife habitat that maximizes the number of wildlife species that use
an area. Many passerines (song birds}, woodpeckers and raptors use the Protected Property as do
coyotes, deer and other small mammals. R

D. The goal of the City of Anacortes as stated in Goal 18 of its Comprehensive Plan
is to "[e[ncourage the retention of open space and development of recreational opportunities,
conserve fish and wildlife habitat, increase access to natural resource lands and water, and
develop parks." - :

E. The legislatively declared policies of the State of Washmgton in the Revised
Code of Washington (hereinafter referred to as "RCW") Chapter 84.34, provide that it is in the
best interest of the State to maintain, preserve, conserve and otherwise contlnue in existence,
adequate open-space lands and to assure the use and enjoyment of natural resources, Wetlands
farmlands, riparian areas and scenic beauty for the economic and social well- being of the state
and its citizens. The subject property constitutes "open-space land" as deﬁned in such statute.

F. The Protected Property would aiso be extremely desuable property for residential
and other development because of its location and orientation. In the abseniceof this Grant Deed
of Conservation Easement, the Protected Property could be developed in the future for up to
forty-four residential sites and other uses in a manner which would destroy the forestland open-
space and natural character of the Protected Property and its ecological value. :
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; -G, The specific Conservation Values of the Protected Property (forestldnd open

e Space, w1ld11fe habitat, flora, riparian areas and scenic quality) are documented in ah inventory of
relevant features of the Protected Property, dated December 27,2001, on file at the offices of
Grantee and mcorporated herein by this reference ("Baseline Documentatlon"/Exhlblt C.), which
consists of reports maps, photographs, and other documentation that provide, collectively, an
accurate representanon of the Protected Property at the time of this grant and which is intended to
serve as an objective information baseline for monitoring compliance with the terms of this

grant. Grantor and Grantee further agree that, within twelve (12) months of the execution hereof,
a collection of addmonal Baseline Documentation may be compiled by Grantee, and incorporated
herein by this refe_renc_e Failure to compile the additional Baseline Documentation in a timely
manner shall not affect the_ eriforceability or validity of any other provision hereof.

H. Grantor 1ntends that the Conservation Values of the Protected Property be
preserved and maintained by the contmuatlon of land uses on the Protected Property that do not
significantly impair or 1nterf_e;e_.:mth the Conservation Values. These current uses include:
management of the existing pasture for livestock; management and restoration of forest and
scrub-shrub habitats for wildlife, native flora, open space and scenic quality; and are consistent
with this Easement. In addition, future: development of one residential site on the Protected is
consistent with this easement. : =

L Grantor, owner in fee of 'the'.Protected Property, has the right to identify, protect,
and preserve in perpetuity the Conservation Values of the Protected Property, and desires to
transfer such rights to Grantee. -

I. Grantee is a publicly supported, tax-exempt nonprofit organization, qualified
under Sections 501(c)(3) and 170(h) of the Internal Reveniue Code of 1986, as amended, and also
qualified as a nonprofit nature conservancy corporation’ under RCW 64.04.130 and 84.34.250,
whose primary purpose is to preserve open space, w11dl1fe habltat  wetlands, forestland,
farmland, shore¢line and scenic views. :

K. Grantee agrees by accepting this grant to honor:the intentions of Grantor stated
herein and to preserve and protect in perpetuity the Conservation Values of the Protected
Property for the benefit of this generation and the generations to come

11. CONVEYANCE AND CONSIDERATION

A For the reasons stated above, and in consideration of the mutual covenants, terms,
conditions, and restrictions contained herein, Grantor hereby voluntarily grants, conveys, and
warrants to Grantee a conservation easement in perpetuity over the Protected Property, ‘consisting
of the rights in the Protected Property, hereinafter enumerated, subject only to the restnctlons set
forth herein ("Easement"). o
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B This conveyance is a conveyance of an interest in real property under the
prowsmns of RCW 64.04.130, and is made as an absolute, unconditional, unqualified, and
completed gift subject only to the mutual covenants and terms, conditions, and restrictions
hereinafter set forth, and for no other consideration.

c. Grantor expressly intends that this Easement runs with the land and that this
Easement shall be binding upon Grantor's personal representatives, heirs, successors, and assigns.

Ill. PURPOSE

A Itis the purpose of this Easement to preserve and protect the scenic, open-space,
natural character and ecological value of the Protected Property, and to preserve the natural forest
and scrub-shrub habitat on the Pro__te_cted Property.

B. Grantor inténds that the Protected Property shall not be converted nor directed to
any uses other than those provided herein, .

C. Preservation of the Prdtgc':“t'_f.:d.Property will enhance the general public’s visual
access to natural, undeveloped environments. .Nothing contained herein, however, shall be
construed as affording the general publi'c p_hjfsical access to any portion of the Protected Property.

Iv. RIGHTS CONVEYED TO GRANTEE

To accomplish the purpose of this Easement the followmg rights are conveyed to Grantee
by this Easement:

A. Identification and Protection. To identify, preserve and protect in perpetuity and
to enhance, by mutual agreement between Grantor and Grantee the Conservation Values of the
Protected Property; ' o

B. Access.

1. Grantee and Grantee’s representatives and aéents’_méy enter upon the
Protected Property annually, at a mutually agrecable time and upon prior written notice to the
Grantor, for the purposc of making a general inspection to assure compliance with this Easement.

2. Grantee and Grantee’s representatives and agents may enter upon'the
Protected Property at such other times as are necessary if there is reason to believe that a
violation of the Easement is occurring, for the purposes of enforcing the prov1510ns of th1s
Easement.
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- C, Scientific/Educational Use. For the benefit of the public, to allow plarsons or
e groups to enter upon the Protected Property for educational, scientific and biological purposes to
obscrve. and study on the Protected Property, provided that any such persons or groups must first
make @ written request for approval to enter upon the Protected Property to the Grantor, and
make prior arfahgements with the Grantor to enter the property. Grantor shall not unreasonably
withhoeld “permission therefore. Such persons shall agree to provide the Grantor with copies of
any data or reports tesulting from such research, enter the Protected Property at their own risk,
and agree to ablde by any restrlctlons on access set forth by the Grantor.

D. Imunctlon and Restoration. To seek to enjoin any activity on, or use of, the
Protected Property by any person or entity which is inconsistent with this Easement, including
trespasses by members of the public, and to undertake or cause to be undertaken the restoration
of such areas or features of the Protected Property as may be damaged by activities contrary to
the provisions hereof, all in accordance with Section IX.

E. Assignment. I“quas_sig:h, convey, or otherwise transfer Grantee's interest in the
Protected Property in accordance with SeetiOn XIV. herein.

V., PROHIBITED USES

A General. Any use of, or activity on, the Protected Property inconsistent with the
purposes of the Easement is prohibited, and Grantor acknowledges and agrees that it will not
conduct, engage in or permit any such use or activity. Without limiting the generality of the
foregoing, the following uses of, or activities on, the Protected Property, though not an
exhaustive list of inconsistent uses or activities, are inconsistent with the purposes of this
Easement and shall be prohibited, except as expressly prov1ded in Section VI below:

B. Subdivision. The legal subdivision of the Protected Property, including but not
limited to platting, replats, judicial partition or testamentary partltlon except as allowed in
Section VIB.S. below. :

C. Construction. The placement or construction of any buildings, structures, or other
improvements of any kind (including, without limitation, roads, utlhtles and parkmg lots), except
as permitted in Sections VI. B., H,, I, J., O., and P, below. L

D. Alteration of Land. The alteration of the surface of the land, including; without
limitation, the excavation or removal of soil, sand, gravel, rock, peat, or sod,-j_éxeept as-deemed
necessary by Grantee to preserve or protect the Conservation Values of the Protected Pr'opérty or
for the study of any incidental archeological findings or as is necessary for uses perm1tted n. -
Sections VIB,, C.D,H,,1,J., L, M., P, and Q., below. .
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_ - E. Erosion or Water Pollution. Any use or activity that causes or is likely to cause
srgmﬁcant soil degradation or erosion or significant pollution of any surface or subsurface
waters, -

R, Alteratlon of Water Courses. The draining, filling, dredging, ditching, or diking
of Wetland areas the alteration or manipulation of water courses, except as permitted in Sections
VIB, H. ] P, and Q ., below, and except to maintain, repair, or replace existing drainage
structures as shown in Exhibit C, or as necessary to protect public health or safety or property on
the Protected Propeny ot.adjacent property, or as deemed necessary by Grantee to preserve or
protect the Conservation Values of the Protected Property.

G. Removal of Trees and Other Vegetation. The pruning, topping, cutting down, or
other destruction or removal of hve -and dead trees and other vegetation located on the Protected
Property, except as deemed necessary by Grantor and Grantee to protect or preserve the
Conservation Values of the Protected “Property or for educational or research activities consistent
with the purpose of the Easement or as permitted in Sections VIB.,C.,D.,E.,F,H, L, J., L.,
M., P., and Q., below, or to remove plants that are listed as noxious plants by the State of
Washmgton Department of Agriculture. This prohibition includes commercial harvesting or
cutting of trees for lumber, firewood or Christmas trees.

H. Waste Disposal. The dis"po-s_.al or storage of rubbish, garbage, debris,
hydrocarbons, abandoned vehicles or equipment or parts thereof or other unsightly, offensive, or
hazardous waste or material on the Protected Property xcep as permitted in Section VI. K.,
below.

L Roads and Trails. The construction of roads tralls or paths for any use, except as
permitted in Sections VL. H., I, below. .

J. Signs. The placement of commercial sigris,"l:iil.lb'o‘ards'_, or other advertising
material on the Protected Property, except as permitted in Section VI. O., below.

K. Hunting. Hunting, recreational firearm use or trapping, except to the extent
determined necessary by Grantor and Grantee to preserve or protect the Conservation Values of
the Protected Property. Feral domestic mammals and individuals from:the- famrly Muridae of the
order Rodentia (old world rats and mice) may be killed without approval of Grantee if done in a
manner so as not to impact the native plants and animals. o

L. Mining. The exploration for, or development and extraction of mmerals and
hydrocarbons on or below the surface of the Protected Property. - '
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E S M Wildlife Disruption. The intentional disruption of wildlife bree:dingi and nesting
~~activities:” This would include, but not limited to, any human activity or disruption by domestic
ammals

-.'N. Domesuc Animals. The keeping of domestic livestock on the Protected Property,
except-as permltted in Sect1on VLN. below.

0." Intl_joduced Vegetation. The introduction of nonnative invasive species on the
Protected Property, excépt as deemed necessary by the Grantor and Grantee to enhance the
Conservation Values of the Protected Property.

P. Commerq’ihi')&ct_ivig. The operation of any commercial activity including as
defined by City of Anacortes ordinances, except small-scale and occasional sale of products or
crafts grown or made on-site.

Q. Off-Road Vehicles and Excessive Noise. The operation of motorcycles, dune
buggies, snow mobiles, or other type of off-road motorized recreational vehicles or the operation
of other sources of excessive noise pollution, except for equipment normally used for proper
maintenance (such as chainsaws, lawnmowers and similar devices) and associated with activities
permitted in Section VI. below. -

VI. PERMITTED USES

A, General, Grantor reserves for itself and its heirs, successors, and assigns, any use
of, or activity on, the Protected Property which is-not inconsistent with the purposes of the
Easement and which is not prohibited herein. Without 1in"1'i'ting the generality of the foregoing,
Grantor specifically reserves for itself and its heirs, successors, and assigns, the following uses
and activities, but is not obligated o undertake any of the- followmg uses and activities:

B. Subdivision and Residential Use. Building, ma‘intaining", renovating, expanding,
replacing, or relocating one single family residence, associated structures and access driveway.
All such activities must be consistent with the Conservation Purposes of the Protected Property,
and subject to the following limitations: :

1) The total area utilized for the residence and associated structures shall be known
as the Residential Homesite, shall not exceed 1.5 acres, and’ shall be located
within “Area 2°° and/or ““Area 37, as shown in Exhibit B. g

2) Design and location of structures must be in compliance with fec'I"eraI,'.stéte‘ and
local regulations. Initial clearing of the residential homesite, and any new--
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construction or replacement of a single-family residence shall be sulbject to prior
written approval by the Grantee.

# 3} - New auxiliary structures and improvements such as a garage or shed can be built,
- and existing auxiliary structures can be expanded or replaced, so long as they are
=loc‘_'c:ite__d within the Residential Homesite, and no more than 5,000 square feet of
_"total surface area is covered with impervious surfaces; this limit applies to all
- structures.but excludes access driveways and parking areas. No such auxiliary
strlicttires shall be used for human habitation, and any new or replaced structure
greater. than 250 square feet shall be subject to prior written approval by the
Grantee. '

4) Grantor may, within the Residential Homesite, and “Area 3” clear brush, and
prune, trim, and/orr¢move trees except the existing conifers on the western
portion of Afe_a'ﬁ, for t_he uses allowed, above, 1 this section, or to provide for a
fire break around-existing structures.

5) Subdivision. At the present time, the Protected Property, and the adjacent 11.4
acres o the east (“Mehler 1995 Conservation Easement), are entirely owned by
the Grantor; and, combined, the property is approximately 22.4 acres in size. The
Residential Homesite allowed in the 1995 Mehler Conservation Easement, and the
Residential Homesite allowed on the Protected Property shall be known as
“Allowed Homesites”. The 22.4 acres excluding the Allowed Homesites creates a
combined protected open space of approximately 19.5 acres, which shall be
known as “Open Space”. The Open Space may be subdivided only as follows:

a) The Open Space in its entirety may be subdlwded in order to aggregate it to
either one of the Allowed Homesite. * e

b) The Open Space may be divided into two (2) pércelé if each resulting parcel 1s
aggregated to, or remains with, an Allowed Home51te

¢) The Open Space may be segregated from both Allowed Homesites so long as
it is not itself divided, and so long as it is owned by, or transferred to, an entity
which is dedicated to managing it as a natural area such as the Anacortes
Parks Department or a non-profit organization. L :

d) Any subdivision must be in compliance with federal, state and 1ocal
regulations, and shall be subject to prior written approval by the Grantee
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- C, Pasture. Pasture is defined as Area 2, as shown in Exhibit B, excludmg any

e portlon de51gnated Residential Homesite in the future. Grantor may restore, and maintain existing
cleared pasture by cutting, mowing, cultivating, grazing, and grass seeding, provided, existing
conifer trees, as_shown in Exhibit C, are not removed.

D Forest Management. Forest management practices designed to enhance or restore
native w11d11fe habitat including thinning of existing trees, provided that any cut trees are not
removed from the.______Proteeted Property. Reforestation or forest management practices in the
designated pasture is also permitted and encouraged. Such activities shall be carried out in
compliance with federal, state and local regulations, and shall be mutually agreed upon by both
Grantor and Grantee. Priorto such forest management activities, Grantor shall submit to
Grantee, for review and approval a forest management plan that describes the habitat
enhancement objectives of the management plan and the specific practices proposed.

E. Hazard Tre'es_.__ j_T__he tnr_nmlng or removal of hazardous trees that pose a threat to
property (including existing fence lines) public health and safety, neighbors, users of the
Protected Property or surrounding. forest areas, provided that any cut trees are not removed from
the Protected Property. The planting of new trees and shrubs is permitted. A certified arborist
shall arbitrate any disagreement regarding the identification of hazardous or diseased trees.

F. Firewood. To cut and ret"n_ofte a maximum average of four cords of firewood per
year, from naturally fallen down trees, for personal, on-site use only, provided that the removal
and hauling does not adversely impact the Conservati_oﬂ--.\]alues of the Protected Property.

G. Recreation. To conduct recreatlonal act1v1t1es such as hiking or bird watching as
well as incidental bicycling and horseback riding on the Protected Property, provided that such
activities are conducted in a manner and intensity that does not adversely impact plant and
wildlife habitat and trails on the Protected Property. No-motorized recreational vehicles or other
activities that could disrupt the wildlife or destroy essential habitat are allowed.

H. Foot Trails. To maintain, renovate, expand, or replace existing foot trails or to
construct new foot trails on the Protected Property, provided that such trails shall not exceed five
feet in width. Construction and maintenance of the trails may not adversely 1rnpact the
Conservation Values of the Protected Property. B

L Fences. To construct, repair or replace fences to restrict livestock to pasture areas,
or perimeter fences to preserve or protect the Conservation Values of the Protected Property, and
to construct, repair or replace fences around or within the designated Residential Homesﬁe
Perimeter fences shall allow the safe passage of wildlife. - .
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- I Access Driveway. To construct, maintain, repair and replace an access driveway
~for one smgle family residence, provided, that vehicle parking shall be limited to the residential
homesite, and provided that design, location, and construction materials of any new or replaced
access _driifeWay shall be subject to the prior written approval of the Grantee.

K Co _postlng, Storage and Disposal of Wastes. To compost, use or burn organic
and Vegetatlve waste resulting from permitted uses and activities on the Protected Property (such
as gardening actlv__;tles trail clearing or removing dangerous trees), and to store other wastes
generated by permittéd ises and activities on the Protected Property; provided that such other
wastes are stored only fem"pdrarily and in appropriate containment for removal at reasonable
intervals and in comphance with applicable federal, state, and local laws, and provided that such
composting, use, and storage shall 1ot be located such that any wetlands or waterways are
adversely effected. -

L. Gardening, " To hav:e..-a_ismall scale garden and fruit tree plantings of a size
appropriate for and customarily-a’ssoeiated_ with single-family residence on the Residential
Homesite, Area 2, and Area 3 as shown i Exhibit B.

M. Landscaping. To 1and,sc_ap.e_w-itf}'1.i=n the Residential Homesite and in Area 3 in a
manner that is appropriate and customarily associated with a single-famity residence.
Transplanting of native flora is permitted within the Protected Property.

N. Domestic Animals. The keeping of h:(:)"ﬁs“eh_old pets on the Residential Homesite,
and the keeping of grazing animals, so long as the grazing animals are restricted to the residential
homesite and the pasture areas, as described in Section'VI C. above and as shown in Exhibit C..

O.  Signage. To place signs on the Protected Property to advertise for sale or rent or
to declare that a Conservation Easement has been placed on the property or to post notice of a
wildlife area or to state the conditions of access to the Protectéd Property such as no hunting or
trespassing, provided that such signs are built and located to protect and preserve the
Conservation Values of the Protected Property. "

P. Pond Construction. To construct, maintain and repair one pond, no more than
500 square feet in size, for the purposes of wildlife habitat enhancemerit arid quiet enjoyment,
provided that any such activity shall be conducted in a manner that protects the Conservation
Values of the Protected Property, and provided, that any such construction or réplacement over
200 square feet shall be in compliance with existing local, state and federal regulatlons and
subject to the prior written approval of the Graniee. AT

Q. Emergencies. To undertake other activities necessary to protect pﬁblic__héélth_pr"' :
safety on the Protected Property or adjacent property, or which are actively required by and” -
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_=-subject to compulsion of any governmental agency with authority to require such actlwty,

e prowded that any such activity shall be conducted in a manner that protects the Conservation
Values of the Protected Property to the greatest practicable extent, taking into account all the
surroundlng c1rcumstances

VII. NOTICE AND APPROVAL

A." " Notice. Grantor shall notify Grantee and receive Grantee's written approval prior
to undertaking certain permitted activities provided in Sections VI.B., D., and J. The purpose of
requiring Grantor to notify Grantee prior to undertaking certain permitted uses and activities is to
afford Grantee an oppOrfunity to ensure that the use or activity in question is designed and carried
out in a manner consistent with-the purposes of this Easement. Whenever notice is required,
Grantor shall notify Grantee.in writing not less than thirty (30) days prior to the date Grantor
intends to undertake the use or activity in question. The notice shall describe the nature, scope,
design, location, timetable; and any. other material aspect of the proposed activity in sufficient
detail to permit Grantee to make an 1nf0rmed judgment as to its consistency with the purpose of
this Easement. - b

B. Approval. Where Grantee's approval is required, Grantee shall grant or
withhold its approval in writing within 'thif'ft_y-'(30) days of receipt of Grantor's written request for
approval. Grantee's approval may be withheld only upon a reasonable determination by Grantee
that the action as proposed would be inconsistent with the purposes of this Easement. Grantee's
approval may include reasonable conditions which must be satisfied in undertaking the proposed
use or activity. If Grantor must undertake emergency action to protect health or safety on the
Property or must act by and subject to compulsion of any governmental agency, Grantor may
proceed with such action without Grantee's approval onlyif Grantor notifies Grantee prior to
taking such action and Grantee cannot provide its approval w1th or without conditions, within
such time as is reasonable under the circumstances. o

C. Grantee's Failure to Approve Within the Required Time: Where Grantee's
approval is required, and if Grantee does not grant or withhold its approva.l in the time period and
manner set forth herein, Grantor may assume Grantee's approval of the permltted use or activity
in question. - T

D. Addresses for Notices. Any notice, demand, request, céhSeht, aﬁpro'val or
communication that either party desires or is required to give to the other shall'be inwriting
either served personally or sent by first class mail, postage prepaid, addressed to as follows

i
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S _i_T'(')'.-Gran_tgrs: George J. and Sue R. Mehler
LS T 1820 32" Street
___Anacortes, WA 98221

To Gi‘ahtee: i Ska_git Land Trust
w2 Po0O.Box 1017
ML Vémon WA 98273

or to such other address as e1ther party from time to time shall designate by written notices to the
other.

" VIIL DISPUTE RESOLUTION

All disputes between the paﬁies cuncerning the construction or implementation of the rights and
liabilities of the parties pursuant to th1s agreement shall be subject to this dispute resolution
section. Ea

1. Either party may give writteh noticé to the other party of a dispute and request that the
matter be subject to mediation with the mediator to be selected from those available from a
recognized dispute resolution center or mediation service, with each party to pay 50% of the
mediator's fees. Both parties shall meet in good faith as is reasonably requested by the mediator
in an attempt to resolve the dispute. Thirty (30) days afier appointment of a mediator, if no
resolution has been reached to the mutual satlsfactlon of. the parties, either party may pursue
arbitration. -

2. Any arbitration shall be conducted pursuant to Washington State statutes, Washington
Superior Court Rules and Skagit County Local Rules for Mandatory Arbitration, no matter the
amount in controversy or the remedy sought. The arbitrator shall haye full powers in law and
equity to award damages, declare rights and liabilities, prohibit acts, require that acts be
performed or to enjoin any activity or use. To commence arbitration, a party must commence an
action in Skagit County Superior Court to compel. The arbitrator’s award shall include an award
of attorney's fees and costs to the prevailing party and shall be subject to appeal only pursuant to
the provisions of Chapter 7.04 RCW now or as hereafter amended. The preva:llmg party in any
appeal shall receive its attorney's fees and costs. The court shall have. full ]l.ll’lSdlCthl‘l to enforce
the arbitrator’s decision, including Civil and Criminal contempt. '

3. The foregoing notwithstanding, either party may commence an action in Superior Court
(whether mediation or arbitration has commenced or not) to seck a temporary injusiction.or -
preliminary injunction pursuant to Washington State Laws and the Superior Court Rules: The
Court shall have exclusive jurisdiction to hear such temporary or preliminary 1n3unct10n matters
and the Superior Court's decision with respect to such injunction requests shall stand unt11 a i
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'_ - hearing on the merits is conducted before the arbitrator and an arbitrator's award is :tmade The
prevalhng party in any request for a temporary injunction or preliminary injunctionishall be
awarded its attorney’s fees and costs related thereto by the Superior Court irrespective of the
ultimate outcome of the dispute before the arbitrator. The Court shall enter an injunction at any
time it is shown by a preponderance of the evidence that a violation of the terms of this easement
will cause any injury to the conservation values protected by this easement.

IX. GRANTEE'S REMEDIES

A General - Gra’ntor and Grantee are presumed to have a common interest in the
reasonable application of the térms of this Easement to the Protected Property and the parties
undertake the grant and acceptance of the Easement in a spirit of cooperation which presupposes
regular consultation between Grantor and Grantee, not less frequently than annually. Grantor and
Grantee shall be bound by agreements as to the interpretation of this Easement that are set forth
in writing and recorded in‘the minutes and records of the Skagit Land Trust or its successor.

B. Notice of Failure. If Grantee determines that the Grantor is in violation of the
terms of this Easement or that a violation is threatened, Grantee shall give written notice to
Grantor of such violation and demand c_ofre_cti‘Ve action sufficient to cure the violation and, where
the violation involves injury to the PrOtectéd'Property resulting from any use or activity
inconsistent with the purpose of this Easement to restore the portion of the Protected Property so
injured. :

C. Grantor's Failure to Respond. If Grantor fails to cure a violation within thirty (30)
days after receipt of a notice thereof from Grantee or under circumstances for which the violation
cannot be reasonably cured within the thirty (30) day peridd fails to commence curing such
violation within thirty (30) days of notice; or fails to continue dlhgently to cure such violation
until finally cured; Grantee may then invoke dispute resolutlon as set forth in Section VIIL
above. :

D. Grantee's Action. Pursuant to Section VIIL, Grantee may brmg action in Skagit
County Superior Court to enforce the terms of this Easement to enjoin the-violation, ex parte as
necessary, by temporary or permanent injunction, to recover any damages to which it may be
entitled for violation of the terms of this Easement or injury to any Conservatlon Values
protected by this Easement, including damages for the loss of the Conservatlon Values; and to
require the restoration of the Protected Property to the condition that existed prior to-any such
injury. Without limiting Grantor's liability therefore, Grantee, in its sole discretion; may apply
any damages recovered to the cost of undertaking any corrective action on the Protected Property

E. Immediate Action Required. If Grantee, in its sole discretion, determmes that S
circumstances require immediate action to prevent or mitigate significant damage to the .~
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.sConservatlon Values of the Protected Property, Grantee may pursue its remedies under this
sectlon w1th0ut prior notice to Grantor or without waiting for the period provided for cure to

explre T

. .F. " Nature of Remedy. Grantee's rights under this section apply equally in the event
of either actual or threatened violations of the terms of this Easement, and Grantor agrees that
Grantee's rernedles at'law for any violation of the terms of this Fasement are inadequate and that
Grantee shall be entitled-to the injunctive relief described in this section both prohibitive and
mandatory, in addlthIl to such other relief to which Grantee may be entitled, including specific
performance of the terms of this Easement, without the necessity of proving cither actual
damages or the iriadequzi'cy of otherwise available legal remedies. Grantee's remedies described
in this paragraph shall be cumulatwe and shall be in addition to all remedics now or hereafter
existing at law or in equlty

G. Costs of Enfc'a_r_e'ement._:ln the event that grantee enforces the terms of this
casement, the cost of restoration-and Grantee's reasonable enforcement expenses, including
attomey's fees, and costs shall be born by-grantor or its heirs, successors or assigns, as the case
may be. In the event that Grantee secures redress for an easement violation without initiating or
completing the judicial proceeding, the cost of such restoration and grantee's reasonable
expenses, including attorney's fees and 'cos‘i_s-,-"s'hall be born by grantor or its heirs, successors, or
assigns, as the case may be. If Grantor prevails in any judicial proceeding initiated by Grantee to
enforce the terms of the Easement, Grantor’s costs of su1t including attorney’s fees, shall be
borne by Grantee. T

H. Grantee's Discretion, Enforcement___of the terms of this Easement shall be at the
discretion of the Grantee, and any forbearance by the Gratitee to exercise its rights under this
easement in the event of any breach of any terms of this Easement by Grantor shall not be
deemed or construed to be a waiver by Grantee of such term of any Grantee's rights under this
Easement. No delay or omission by Grantee in the exerciseof '_:any'ﬁght-__or remedy upon any
breach by Grantors shall impair such right or remedy or be construed as a waiver.

L Waiver of Certain Defenses. Grantor acknowledges that it has carefully reviewed
this Grant Deed of Conservation Easement and has consulted with and been advised by counsel
of its terms and requirements. In full knowledge of the provisions of this. Grant Deed of
Conservation Easement, Grantor hereby waives any claim or defense it may have against Grantee
or its successors in interest under or pertaining to this Grant Deed of Conservation Easement
based upon waiver, laches, estoppel, adverse possession, or prescription, except-as contemplated
by paragraph IX. K., the estoppel certificate procedure, and except as affected by wrltten
agreements prepared pursuant to paragraph IX. A. .
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. S Acts Bevond Grantors Control. Nothing contained in this Easemenl: shall be

e construed to entitle Grantee to bring any action against Grantor to abate, correct, ot restore any
condition on-the Protected Property or to recover damages for any injury to or change in the
Protected 'PrOperty resulting from causes beyond Grantor's control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken by Grantor under
emergency conchtlons to prevent, abate, or mitigate significant injury to the Protected Property
resulting from’ such causes.

K. Estbpbel Certificates. Upon request by Grantor, Grantee shall within thirty (30)
days execute and dehver to.Grantor any document, including an estoppel certificate, which
certifies Grantor's comphance or lack thereof with any obligation of Grantor contained in this
Easement and otherwise _|E:vuf1_dence_s_= the status of this Easement as requested by Grantor.

x ACCESS BY PUBLIC

Nothing contained herein, sha]l be construed as affording the general public access to the
Protected Property. ' e

XI. COSTS, LIABILITIES, TAXES, AND INDEMNIFICATION

A. Liabilities and Insurance. Grantor retains all responsibilities and shall bear all
costs and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of
the Protected Property, including the maintenance of adequate comprehensive general liability
insurance coverage. Such insurance shall include Grantee's interest and name Grantee as an
additional insured and provide for at least thirty (30) days notice to Grantee before cancellation
and that the act or omission of one insured will not i'nva'_lid_éte-the-poliey as to the other insured

party.

B. Taxes. Grantor shall pay before delinquenc’:y--all_:taxeé,-. assessments, fees, charges
of whatever description levied on or assessed against the Protected Property by competent
authority {collectively "taxes"), including any taxes imposed upon, or iﬁCurr_ed as a result of, this
Easement, and shall furnish Grantee with satisfactory evidence of paymént upon request.

Grantee is authorized, in the absence of any formal protest from the Grantor as to the validity of
such taxes, but in no event obligated to make or advance any paymerit__bf. tax.es,_ upon three (3)
days prior written notice to Grantor, in accordance with any bill, statement, or estimate procured
from the appropriate authority, without inquiry into the validity of the taxes or the accuracy of the
bill, statement, or estimate, and the obligation created by such payment shall: bear 1nterest until
paid by the Grantor at the maximum rate allowed by law. S

C. Environmental Representations and Warranties. Grantor represents and warrants
that to the best of Grantor's knowledge: o

George & Sue Mehler 2001 Conservation Easement mw%w%mwﬁwE\‘Mm\m

fll
Skagit County Auditor

1212312001 page 1




|
|
|
|
i

1. There are no apparent or latent defects in or on the Protected Property;
e, D There has been no release, dumping, burying or abandonment on the
Protected Property of any substances, materials, or wastes which are hazardous, toxic, harmful or
dangerous, or-are designated as, or contain components which are, or are designated as,
hazardous, toxic, dangerous, or harmful and/or which are subject to regulation as hazardous or
toxic, dangerous, or harmful and/or which are subject to regulation as hazardous or toxic,
dangerous or as a pollumnt by any federal, state or local law, regulation, statute, or ordinance;

3. .~ Neither Grantor nor Grantor's predecessors in interest have disposed of
any hazardous substances off-site, nor have they disposed of substances at sites designated or
proposed to be demgnated as federal or state Superfund sites; and

4, _There is no pending or threatened litigation affecting the Protected
Property or any portlon thereof which will materially impair the value or usefulness of the
Protected Property or any portion thereof to the Grantec. No civil or criminal proceedings have
been instigated or are pending against the Grantor or its predecessors by government agencies or
third parties arising out of alleged violations of environmental laws, and neither Grantor nor its
predecessors in interest have received arng:notices of violation, penalties, claims, demand letters,
or other notifications relating to a-breach of environmental laws,

D.  Indemnification. Grantor shall hold harmless, indemnify, and defend Grantee and
its members, directors, officers, employees, agents, and contractors and the heirs, personal
representatives, successors, and assigns of each of them:(collectively "Indemnified Parties") from
and against all liabilities, penalties, costs, losses, dam"ag"es' ‘expenses, causes of action, claims,
demands, or judgments, including, without hmltahon reasonable attorney's fees, arising from or
in any way connected with: : :

1. Injury to or the death of any persttn; or phjrs_:ical damage to any property,
resulting from any act, omission, condition, or other matter related to or occurring on or about the
Property, regardless of cause, unless due solely to the neghgence of any of the Indemnified
Parties;

2. The obligations specified in subsectlons A and B of this section;
3. The breach of the environmental representatlon and warrantles specified in
subsection C of this section; or : :

4, The existence or administration of this Easement

XII., SUBSEQUENT TRANSFER OR EXTINGUISHME__NT o

A. Extinguishment. If circumstances arise in the future that render the purpose of
this Easement impossible to accomplish, this Easement can only be terminated or extinguished,
whether in whole or in part, by judicial proceedings in a court of competent jurisdic_tion;'-and the.
amount of the proceeds to which Grantee shall be entitled, after the satisfaction of prior claims,
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' -from any sale, exchange, or involuntary conversion of all or any pottion of the Protected Property
o subsequent to such termination or extinguishment, shall be determined, unless othermse
prov1ded by Washington law at the time, in accordance with subsection B herein. Grantee shall
use ali such proceeds in a manner consistent with the conservation purposes of this grant.

B Valuatlon This Easement constitutes a real property interest immediately vested
in Grantee Wthh for-the purpose of subsection A herein, the parties stipulate to have a fair
market valne’ determmed by multiplying the fair market value of the Protected Property
unencumbered by 1 the Easement (minus any increase in the value after the date of this grant
attributable to 1mprovements) by the ratio of the value of the Easement at the time of this grant to
the value of the Protected Property, without deduction for the value of the Easement, at the time
of this grant. The values at the time of this grant shall be those values used to calculate the
deduction for federal income tax purposes allowable by reasons of this grant, pursuant to section
170(h) of the Internal Revenue Code of 1986, as amended. For the purposes of this paragraph,
the ratio of the value of the Easement to the value of the Protected Property unencumbered by the
Easement shall remain constant. .-~

C. Condemnation. Ifthe Easeiment is taken, in the whole or in the part, by the
exercise of the power of eminent domain, Grantee shall be entitled to compensation in
accordance with applicable law. S

D. Subsequent Transfers. Grantor agrees (1) to incorporate the terms of this
Easement in any deed or other legal instrument by which it divests itself of any interest in all or a
portion of the Protected Property, including without limitation, a leasehold interest, and (2) to
describe this Easement in and append it to, any e'x.ecutory contract for the transfer of any interest
in the Protected Property. Grantor further agrees to give written notice to the Grantee of the
transfer of any interest of at least thirty (30} days prior to-the date of such transfer. Such notice to
Grantee shall include the name, address, and telephone humber of the prospective transferee or
his or her representative. The failure of the Grantor to perform any act required by this paragraph
shall not impair the validity of this Easement or limit its enforceability m any way.

X1I1. AMENDMENT

If circumstances arise under which an amendment to or modifi¢ation of this Easement
would be appropriate, Grantor and Grantee are free to jointly amend this Easement; provided that
no amendment shall be allowed that shall affect the qualification of this Easement or the status of
Grantee under any applicable laws, including RCW 64.04.130, Chapter 84. 34 RCW, of Section
170(h) of the Internal Revenue Code, as amended, and any amendment shall be cofisistent with
the purpose of this Easement, and shall not affect its perceptual duration. Any such'amendfnent
shall be recorded in the official records of Skagit County, Washington, and any other ]unsdletlon
in which such recording is required. e
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XIV. ASSIGNMENTS

“ A, . Assignment. This Fasement is transferable, but Grantee may assign its rights and
obligations under this easement only to an organization that is a qualified organization at the time
of transfer inder Section 170(h) of the Internal Revenue Code of 1986, as amended (or any
successor prov1510n then applicable), and the applicable regulations promulgated thereunder, and
authorized to acquire and hold conservation easements under RCW 64.04.130 or RCW
84.34.250 (or any successor provision then applicable). As a condition of such transfer, Grantee
shall require that the Conservation Purposes that this Easement is intended to advance continue
to be carried out by the transfetee. Grantee shall notify Grantor in writing, at Grantor's last
known address, in advanbe' bf- -such assi gnment.

B. Successmn If at any time it becomes impossible for Grantee to ensure
compliance with the covenants’ contamed herein and Grantee has not named a successor
organization, or the Grantee shall cease to exist, then its rights and duties hereunder shall become
vested and fall upon the following named entltles to the extent that they shall accept this
Easement, in the following order: - .« -

1. San Juan Preservation T rust
P.O. Box 327 .
Lopez Island, WA 98261 °

2. Such other entity, with purposes si'r_hilér to the Skagit Land Trust, constituting a
"qualified organization" within the meaning of the Internal Revenue Code of 1986 (or
corresponding provision of any future statute); provided that if such vesting in the entities named
above is deemed to be void under the Rule Against Perpé.tiiities,f-the rights and obligations under
this Easernent shall vest in such organization as a court'of competent jurisdiction shall direct,
pursuant to the applicable Washington law and the Internal Revenué Code (or corresponding
provision of any future statute) and with due regard to the purposes of this Easement.

XV. RECORDATION
Grantee shall record this instrument in a timely fashion in the ofﬁc1al records of Skagit
County, Washington, and in any other appropriate jurisdictions, and may re-record it at any time
as may be required to preserve its rights in this Easement. 5 -

XV]. GENERAL PROVISIONS

A Controlling Law. The interpretation and performance of this Easement shall be
governed by the laws of the State of Washington. W
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B-.‘ Liberal Construction. Any general rule of construction to the contra.ry
notw1thstand1ng, this Easement shall be liberally construed in favor of the grant to effect the
purpose of this Easement and the policy and purpose of RCW 64.04.130 and Chapter
84.34 RCW. If any provision in this instrument is found to be ambiguous, an interpretation
con51stent W1th the purpose of this Easement that would render the provision valid shall be
favored over any 1nterpretatlon that would render it invalid.

C. Sev__erablht_y . If any provision of this Easement, or the application thereof to any
person or circumstarice; is found to be invalid, the remainder of the provisions of this Easement,
or the application of such prortr'ision to persons or circumstances other than those as to which it is
found to be invalid, as, the case may be, shall not be affected thereby.

D. Entire Agreement Thls instrument sets forth the entire agreement of the parties
with respect to the Easement and supersedes all prior discussions, negotiations, understandings,
or agreements relating to the Easement all of which are merged herein. No alteration or
variation of this instrument shall be vahd or. blndmg unless contained in an amendment that
complies with Section XIII herein: '

E. No Forfeiture. Nothmg contamed herein will result in a forfeiture or reversion of
Grantor's title in any respect.

F. "Grantor” - "Grantee". The terms "_granto-r" and "grantee" whenever used herein,
and any pronouns used in the place thereof shall mean and include, respectively, the above-
named grantor, and its personal representatives, heirs, successors and assigns and the above-
named grantee, and its personal representatives, heirs, successors and assigns. All covenants,
terms, conditions, restrictions and rights of this casement shall be binding upon and inure to the
benefit of the parties hereto and their respective personal representatlves heirs, successors and
assigns, and shall continue as a servitude running in perpetulty with. the Protected Property.

G. Termination of Rights and Obligations. A party? 5 rlghts and obligations under this
Easement terminate upon transfer of the party's interest in the Easement or Protected Property,
except that liability for acts or omissions occurring prior to transfer shall survwe transfer

H. Captions. The captions in this instrument have been inse'r'ted srilely 'for
convenience of reference and are not a part of this instrument and shall have no effect upon
construction or interpretation. e

L Counterparts. The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be

U
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.wdeemed an original instrument as against any party who has signed it. In the event lof any
dlsparlty between the counterparts produced, the recorded counterpart shall be controlling.

I .Conﬂict_wuh Existing Law. Nothing herein shall be construed to allow any use or
activi_ty_which' is not permitted by applicable land use and/or environmental, health or safety laws
and/or regulations. -

XVII. SCHEDULE OF EXHIBITS

A, Leéé.l'D_fes_éﬁpti_on of Property Subject to Easement.

B. Site M._ap_;_:'“ g
C. Baseline ﬁéé@enﬁaéiqn
L
. WWWMW/W
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TO HAVE AND TO HOLD unto Grante, its successors, and assigns forever.

IN WITNESS WHEREOF, the undersigned Grantor has executed this instrument this

day of December 2001
| Qg Ml s T

GUgeJ Mehler Sr., Grantor

-/

/.
Sue R. Mehler, Grantor

State of Washington
County of Skagit

On this day personally appeared before e, George J. Mehler Sr., to me known to be the individual described in and
who executed the within and foregoing iristrument; and acknowledged that he signed the same as his free and
voluntary act and deed, for the uses and: pu}"poses_th_erem mentioned.

Given under my hand and official seal this 97 +L ,da‘j} of December, 200].

L{ chde: L 8@/af?ac£

Printed Name : (\S

T anan
My commission expires: / ﬂ Pr,’; 0 06

State of Washington )
County of Skagit ) 88,

On this day personally appeared before me Sue R. Mehler to me known to be the individual descnbed in and who
executed the within and foregoing instrument, and acknowledged that she signed the same as her free and voluntary
act and deed, for the uses and purposes therein mentioned. : .

W
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G]ven under my hand and official seal this D’) 7{4‘ day of December , 2001

WLl Bz

NotaE Public in and for said State of W ashington

Mich, [le L Belamer
(_/}

Printed Name
Rwift unen

—f~ .
My commission expires: 69 / N 0%

THE SKAGIT LAND TRUST does here t the above Grant Deed of Conservation
Easement. :

Dated: Y s —9% «-a\omf'f_'f"... : \+\-an ‘»n? LL@?))
N N WI’ = ' Xv Grantee
, L/ - |
By Nadees KiNee

State of Washington )
County of Skagit ) ss.

I certify-that I know or have satisfactory evidence that AW W\‘MV is the person who
appeared before me, and said person acknowledged that he/she signgd this i m tmment on oath stated that he/she was
BﬁthOI'J.Z.edrtQ execute the instrument and acknowledged it as the : of the Skaglt Land Trust to be

mymtrwm—

Notary Pubhc v

Sugtn K RMM_—

Printed Naml

My appointment expires DA 200 (‘5’0‘ ‘wD?/
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EXHIBIT A
s MEHLER CONSERVATION EASEMENT
" _’LEGAL DESCRIPTION of PROPERTY SUBJECT to EASEMENT

Parcel A (# P32193) -

The Northwest 1/4.of the-Northeast 1/4 of the Northwest 1/4 in Section 25,
Township 35 North; Range 1 East, W.M. Except the South 300 feet of the
East 300 feet thereof

Parcel B (# P32194) _

The South 300 feet of the East 300 feet of the Northwest 1/4 of the
Northeast 1/4 of the Northwast: 1!4 |n Sectlon 25, Township 35 North,
Range 1 East, W.M.

Also, that portion of the Southwes__t _1-/'4 of the Northeast 1/4 of the Northwest 1/4 in
Section 25, Township 35 North, Range 1 East, W.M. lying North of a strip of land
conveyed to the City of Anacortes by Deed recorded June 9, 1910 in Volume 81 of
Deeds, page 161; L :

Except the West 170 feet thereof;, .

Also Except the East 160 feet thereof;

Also Except the South 150 feet thereof.

"
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EXHIBIT B '
Site Map for Mehler 2001 Conservation Easement E
Approximately 11acres
Parcels P32193 and P32194 S

A Rah
»y

32nd Street T
T

| ‘ﬁ
f’/ /

‘ / / b
200 0 200 . 400" Feet

Areas protected under 2001 Conservation Easement | S

| Areas protected under 1995 Conservation Easement
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EXHIBIT C
SKAGIT LAND TRUST
CONSERVATION EASEMENT BASELINE SUMMARY

Gl'"'ant"o'r infofrhation-

Name IVIehIer L|V|ng Trust Parcels: entirety of P32193 and
George and Sue Mehler, Trustees P32194

Address___ 1820 32nd St Section 25

City Anacortes WA Zip 98221 Township _ 35N___

Phone (Day) (360) 293 3__598.(Even|ng) same Range __ O01E

Skagit Land Trust (Graﬁtéé) Corj___téct:
Name(s) Martha Bray or'Géne _Mu:rph"'y Phone _ (360) 428-7878__
Grantor referred to Skagit Land Trust by: ~Gene Murphy__

Property Information: S
Acres 11 Number of Buildings‘-._;b_ County Zoning _City of Anacortes__

Percent Forest 25 Percent Paéture 75___.--'.
Type of Ownership _Fee Mortgage - . Yes. X No

Soil types: Soils on the majority of the protected: property (approx 7 acres) are Coveland
gravelly loam, with O to 3% slopes. This soil is very dee_p _and sqmewhat pocrly drained. It is
found in swales on hills. The native vegetation is mainlig i;_onife_ré_:and shrubs. Permeability is
slow and effective rooting depth is limited by a perched water t_:abl_e'_'that__is at the surface to a
depth of 18 inches from November to April. o .

Soils on the remainder of the protected property are Catla gravelly fine sandy loam, with
slopes of 0 to 8%. These soils are shallow and moderately well drained. It is.formed on very
compact glacial till. Native trees here are mainly conifers and shrub§ A 'déhs';'é g'lécial till begins
at a depth of 10 to 20 inches. Permeability of this soil type is moderate above the dense glamat
till and very slow through the fill. Effective rooting depth is 10 to 20 inches. -

County Critical Areas: Most of the protected property area contains hydric soﬂs ]
State Priority Habitats and Species: The protected property contains potential breedmg and
roosting habitat for Bald Eagles, marbled murrelet, great biue herons, cavity-nesting ducks

band-tailed pigeons, Vaux’s swift, and pileated woodpecker. It also contains habitat swtable for

Exhibit C— George and Sue Mehler 200! Conservation Easement Baseline Summa mﬂ Mﬂ ’Im“ vwmmmﬂmmmmmmm

Skaglt County Audltor
12/28/2001 Page 25 of 28 1:27PM



" -amphibians and several species of bats. Snags, a priority habitat, are found on the protected

__-_=_'prf§pe_rty.;_.

Sfieci'al- F'ea't'u“r'es of Property: The protected property is located on Fidalgo island, east of
Cranberry Lake In recent years the property has become an island of open space in an
otherwise dense resrdentral area. Much of the protected property is open field or pasture,
bounded on the east_ _by_a__ coniferous forest protected under a 1995 Conservation Easement.
This combination df:'_.\reget-a_tion types provides excellent roosting and foraging habitat for

raptors, swallows, and swifts, as well as for deer, coyote, bats and other small mammals.

Condition of Property: The atta.c__:'h:'ed Figure 1 illustrates the approximate locations of
important features of the pr'c')te“c:tec:l: prioperty Actual locations of areas for prohibited and
permitted uses in the easement’ are |dent|f|ed in Exhibit B of the Conservation Easement. For
the purposes of this easement the. property is divided into three areas. “Area 17 is
approximately 5.5 acres, and containg the majonty of the undisturbed natural habitat on the

property. ltincludes a forested area rn.r_ts_northeast quarter, which is a mixed stand of trees,

approximately 45 year s old, consisting of _Douglas fir_,__western red cedar, big leaf maple, willow

and alder. This forest is contiguous with the fore_ste_c:i: habitat in the Mehler 1995 Conservation

Easement. The remainder of Area 1 consists of -a_band_on.ed pasture that has grown up in dense

scrub-shrub habitat dominated by native rose thiekets tha-t'are interspersed with grassy
meadow and scattered young conifers. “Area 2" is apprommately 4.7 acres, and consists

mostly of pastureland, some of which is actively grazed wrth other areas that are overgrown

with Himalayan blackberries. Although the fencing on the easte_rn portl__on of the Area 2 extends

into the forest, animals have not been grazing north of the south_ be_und_ary of the forest. There

are old collapsed farm buildings that are overgrown with Himalayan ;b[ackberries in the western

side of Area 2. “Area 3” consists of approximately one acre on the squthern--si_'de"of the
Protected Property. It is mostiy cleared with some newly planted trees ”a'nd a denSe grove of
twenty-five year-old conifers on the western side. Area 3 is currently more actlvely managed

including frequent mowing between the young trees.

The landowner and Skagit Land Trust are not aware of any hazardous substances or the

release or disposal of such in the easement area, and no signs of such were observed
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-__:_’_'Htstory The Mehlers acquired the protected property in the course of three transactions. A
300- foot by 300-foot area in the southeastern portion of the property, which is currently
enclosed by fe__nplng and labeled as “Active Pasture” in Figure 1, was acquired in 1976. This
propér_t’y.has*’beé_n used to pasture horses. The remainder of the northern block of the property
{Areas 1 'ér";'ct.--iz_)'.vt(é's"purchased in 1989. The western portion of that block has been used by a
neighbor fc:i:r Cattle:.,." h_c__jrs__ta and llama grazing since 1990. The southern portion of the protected
property (Area 3). w;:#ts b_Lifchased in 1997. Since acquisition, the Mehlers have planted

numerous conifers in all three areas.

In compliance with Sectic;'r“t:_"l .170A-i"14(g)(5) of the federal tax regulations, this natural resources

inventory is an accurate rep'[esenté.tidn--of the property at the time of conservation easement

ﬁw W Lb L /Léé-.;/ &&\cm O

Grantor Date Grantee Skaglt Land Tru t

donation.

See R I hedite T fz«e'?d ) \9\‘26 200 |

Grantor Date Date

Additional information in Skagit Land Trust files: __X_g"'Ae_rji_al'_'P_t:toto-g-raph

_X_ Photopoint Collection _X_ Assessor Map _X_-Assessor Printout
_X_ Vegetation Inventory _X_ USGS Quad Map | -

Baseline Summary prepared by Brenda Cunningham and George J-=..: Meh_l_er‘_,’_'Dé__cember 2001

References used to prepare this report:

Management Recommendations for Washington's Priority Habitats and S}:;é__ciésf; -
WADFW (May 1991) Rty
Soil Survey of Skagit County Area, Washingion; USDA, SCS (Sept. 1989)
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*Map created by landowner, locations of features are approximate.
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