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1. Deed of Trust ’ -

2. Security Agreement

3. Financing Statement e
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5. Full Reconveyance . i

Grantor(s) (Last name first, then first name. and mmals)
1. Ross, Jerry

2. Ross, Lora Lee

3.

4. -
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Grantee(s) (Last name firs, then first name and initials) -~
Wells Fargo Financial National Bank
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[] Additional Names on Page  of Document.

Legal Description (abbreviated: i.e., lot, block, block, plat or sectior, tOWﬂShlp, range)
a ptn of Lots 16-20, Blk. 33, Anac. ; :

Legal Description is on Page 15 of Document.

Reference Number(s) of Documents Assigned or Released:

[] Additional Reference Numbers on Page  of Documents

Assessor’s property tax parcel/Account Number
3772-033-020-0007
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document to verify the accuracy or completeness of the indexing information provided herein.
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- Re"_c’_ibr’ding requested by:
' WELLS FARGO BANK, N.A.

When.recorded return to:
WELLS FARGO BANK, N.A.
Business Lending .

177 Park Center Plaza MAC#
A0514-011 . -~ = _

San Jose, CA 95113

State of Washmgton : Space Above This Line For Recording Data

DEED OF TRUST SECURITY AGREEMENT, FINANCING STATEMENT,
FIXTURE FILING AND ASSIGNMENTS OF RENTS
(Wlth Future Advance Clause)

GRANTOR ("Grantor‘) JERRY ROSS AND LORA LEE ROSS
whose address is: 420 Commercial Avenue
Anacortes WA 98221

GRANTEE ("Trustee"): WELLS FARGO FINANCIAL NATIONAL BANK
c/o SpecializeService -
401 West 24th Street
National City; '-.CA' 91950

BENEFICIARY ("Lender"). WELLS FARGO BANK - N A
Business Lending . .-
177 Park Center Plaza MAC# A0514 011
San Jose, CA 951 13 e

Legal Description (abbreviated). a pth of Lots 16-20 Blk 33 Anac
Assessor's Parcel No. 3772-033-020-0007. - :

1. DATE; MAXIMUM OBLIGATION LIMIT. The date of this Deed- of Trust ("Security Instrument”)
is November 07, 2001; the parties are identified above. The total principal amount secured by
this Security Instrument at any one time shall not exceed $100,000.00. This limitation of amount
does not include interest and other fees and charges validly made pursuant to this Security
Instrument. Also, this limitation does not apply to advances made under the terms of this
Security Instrument to protect Lender's security and to perform any of the covenants contained in
this Security Instrument. . :

2. CONVEYANCE. In consideration of the loan described below and other valuabie consideration,
the receipt and sufficiency of which is acknowledged, and to secure the Secured Debt (defined
below) and Grantor’s performance under this Security Instrument, Grantor irrevacably GRANTS,
TRANSFERS, CONVEYS and ASSIGNS to Trustee, IN TRUST for the benefit of Lender, WITH
POWER OF SALE, right of entry and possession, all of Grantor s present and future estate,
rights, title, claim, interest and demand, either in law or in equity, or, in and to that certain real

property (the "Real Property") located in Skagit County, State of Washingtan, descnbed as }

fIIIIIIIIIIIIIIIIMII»m

follows:

See Exhibit A attached hereto and made a pa
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: with the address of 420 Commercial Avenue, Anacortes , WA 98221, Assessor's Parcel No.

3772-033-020-0007, together with all rights, easements, appurtenances, royalties, mineral rights,

_oil'and gas rights, all water, waste water and riparian rights, ditches, and water stock and all
- existing and future improvements, structures, fixtures, and replacements that may now, or at any
~ time in the future, be attached to or placed upon the Real Property, and all utility rights,
~ ‘connections, permits, licenses, deposits, plans, specifications, certificates, privileges and other
"-.='tnterests relating to the Real Property, and all proceeds, revenues, rents, leases, insurance

“proceeds ‘and other rights arising from or relating to any of the foregoing (the Real Property and

all other property collectwely referred to as the "Property™).

Grantor grants Lender a Uniform Commercial Code security interest in the Rents and the
personal property described above. Lender shall have all the rights and remedies of a secured
party under the Uniform.Commercial Code (RCW 62A.9), for purposes of which Grantor is the
Debtor, Lender is.- the Secured Party, and this Security Instrument constitutes a Financing
Statement. ;

SECURED DEBT AND FUTu_RE ADVANCES. The term "Secured Debt" is defined as foliows:
A. Debt incurred under the terms of the promissory note, credit agreement, confirmation letter
and disclosure or other evidence of debt (the "Note") dated November 07, 2001 in the principal
amount of $100,000.00, ‘executed by Jerry Ross (the "Borrower"), together with all extensions,
renewals, modifications or substitutions.

B.  All future advances from. Lender to. Borrower under such evidence of debt. All future
advances are secured by this Security” Instrument even though all or part may not yet be
advanced. All future advances are secured as if made on the date of this Security Instrument.
Nothing in this Security Instrument shall constitute a commitment to make additional or future
loans or advances which exceed the-amount shown in Section 3. Any such commitment must be
agreed to in a separate writing. '

C.  All additional sums advanced and expenses mcurred by Lender for insuring, preserving or
otherwise protecting the Property and its value or Lender’s liens and interests, and any other
sums advanced and expenses incurred by Lender under the terms of this Security Instrument.

D. Additional loans and advances made by Lender to-Grantor and/or Borrower with interest
thereon, late charges, prepayment penalties, attorn_eys fees, and any other fees and charges
according to the terms of any additional promissory notes; credit agreements, and extension,
modification or revision agreement, provided that such notes andlor agreements specifically
recite that they are secured by this Deed of Trust. :

PAYMENTS. Borrower shall pay the Secured Debt as” |t becon’ies due, and Borrower and
Grantor shall strictly perform all of their respective obligations. under the Note and this Security
Instrument. :

WARRANTY OF TITLE. Grantor warrants that Grantor holds good and marketable title to the
Property in fee simple, and has the right to irrevocably grant, sell and convéy the Property to
Trustee, in trust, with power of sale. Grantor also warrants that the Property is unencumbered
except for encumbrances of record.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deéd' of tr’ust' security
agreement or other lien document that created a prior security interest or encumbrance on the
Property, Grantor agrees: :
A.  To make all payments when due and to perform or comply with all covenants : _
B. To promptly deliver to Lender any notices that Grantor receives from the holder of such' ;
prior liens.
C. Not to allow any modification or extension of, nor to request any future advances under

fttrtrtorrtrrgttrrtgrmm
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10.

' any note or agreement secured by the iien document without Lender's prior written consent.

TAXES AND OTHER CHARGES; CLAIMS AGAINST TITLE; SUBROGATION. Grantor will

" pay all taxes, assessments, liens, encumbrances, lease payments, ground rents, utilities, and
-~ other-charges relating to the Property, or any part thereof or interest therein, whether senior or
.+ subordinate hereto, when due. Lender may require Grantor to provide to Lender copies of all
~ notices that such amounts are due and the receipts evidencing Grantor's payment. Grantor
s agrees to preserve the priority of the lien and security interest created hereunder as a first priority

“lien-and -first priority perfected security interest, as applicable. Grantor will defend titie to the

Property against any claims that would impair the liens of this Security Instrument. Grantor
agrees to assign to Lender, as requested by Lender, any rights, claims or defenses Grantor may
have against.parties. who supply labor or materials to maintain or improve the Property. In the
event any-portion of the Secured Debt is advanced to pay amounts secured by any prior lien or
security interest(the "Prior Liens") on the Property, Lender shall be subrogated to all of the liens,
security interests, nghts powers and equities of the owners and holders of said indebtedness
and Prior Liens, and it'is agreed that the Prior Liens are hereby renewed, extended and carried
forward by this Secunty Instrument in full force and effect to secure payment of the Secured
Debt.

DUE ON SALE OR ENCUMBRANCE Grantor promises not to sell, lease, rent or otherwise
convey any portion of the Property-without Lender’s prior written consent until all Secured Debt
has been fully paid and satisfied.” Upon sale, transfer, hypothecation, assignment or
encumbrance, whether voluntary: involuntary, or by operation of law, of all or any part of the
Property or any interest therein without Lender's prior written consent, then at its option Lender
may declare the Secured Debt |mmedlately due and payable, except to the extent such action
may be prohibited by law. -

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Grantor will keep the Property
in good condition and make all repairs that are reasonably necessary. Grantor shall not commit
or allow any waste, impairment, or deterioration of the Property. Grantor will not remove or
demolish the Property, or any part thereof. Granter will keep the Property free of noxious weeds
and grasses. Grantor agrees that the nature of the occupancy and use will not substantially
change without Lender’s prior written consent. Grantor will not permit any change in any license,
restrictive covenant or easement without Lenders prior written consent. Grantor will notify
Lender of all demands, proceedings, claims, and acttons agalnst Grantor and of any loss or
damage to the Property. _ :

Lender or Lender's agents may, at Lender's option, enter the Property at'any reasonable time for
the purpose of inspecting the Property. Lender shall give Grantor notice at the time of or before
an inspection specifying a reasonable purpose for the inspection. ‘Any inspection of the Property
shall be entirely for Lender's benefit, and Grantor will not rely on, Lenders anspectlons in any
manner whatsocever. .

AUTHORITY TO PERFORM. If Grantor fails to perform any duty or any of -the- covenants
contained in this Security Instrument, Lender may, without notice, perform or. cause them to be
performed. Grantor appoints Lender as attorney in fact to sign Grantor's name, or pay any
amount necessary for performance. Lender's right to perform for Grantor shall not create an
obligation to perform, and Lender's failure to perform will not preclude Lender from: exercising
any of Lender’'s other rights under the iaw or this Security Instrument. If any construction on the
Property is discontinued or not carried on in a reasonable manner, Lender may take all steps
necessary to protect Lender's security interest in the Property, including comp!etlon of the'__ ;

construction. . _ e
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S o PR LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Grantor agrees to

- % comply with the provisions of any lease if this Security Instrument is on a leasehold. If the

©  property is a unit in a Condominium Project or is part of a Planned Unit Development ("PUD"),
__Grantor agrees to the following:

. - A. Obligations. Grantor shall perform all of Grantor's obligations under the Constituent

__Documents The "Constituent Documents" are the: (i) Declaration or any other document which

' “creates the Condominium Projects or PUD and any homeowners association or equivalent entity

("Ownriers Association"}, (ii) by-laws; {iii) code of regulations; and (iv) other equivalent documents.

“Grantor ‘shall -promptly pay, when due, all dues and assessments imposed pursuant to the

Constituent Decuments.

" B. Hazard"Insurance. So long as the Owners Association maintains, with a generally
accepted insurance carrier, a "master” or "blanket" policy on the Condominium Project or PUD
which is satisfactory to Lender and which provides insurance coverage in the amounts, for the
periods, and against the hazards Lender requires, including fire and hazards included within the
term “"extended coverage," then Grantor's obligation under Section 19 to maintain hazard
insurance coverage on the Property is deemed satisfied to the extent that the required coverage
is provided by the Owners Association policy. Grantor shall give Lender prompt notice of any
lapse in required hazard insurance coverage. In the event of a distribution of hazard insurance
proceeds in lieu of-restoration: or repair following a loss to Property, whether to the unit or to
common elements, any proceeds payable to Grantor are hereby assigned and shall be paid to
Lender for application to the sums: secured by this Security Instrument, with any excess paid to
Grantor.

C. Flood Insurance. Grantor agrees to maintain flood insurance for the life of the
Secured Debt which is acceptable, as to-form, amount and extent of coverage to Lender.

D. Public Liability Insurance. ‘Grantor shall take such actions as may be reasonable to
insure that the Owners Associatian. maintains a public liability insurance policy acceptable in
form, amount, and extent of coverage to Lender.

E. Condemnation. The proceeds of .any award or claim for damages, direct or
consequential, payable to Grantor in connection with any condemnation or other taking of all or
any part of the Property, whether of the unit or of the common elements, or for any conveyance
in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall
be applied by Lender to the sum secured by the Security Instrument as provided in Section 18.

F. Lender's Prior Consent. Grantor shall not, except after notice to Lender and with
Lender's prior written consent, either partition or subdivide the Property or consent to: (i) the
abandonment or termination of the Condominium Project or PUD, except for abandonment or
termination required by law in the case of substantial destruction by fire or other casualty or in
the case of a taking by condemnation or eminent domain; (iiy any amendment to any provision of
the Constituent Documents if the provision is for the express benefit of Lender; (iii) termination of
professional management and assumption of self-management by the Owners Association; or
(iv) any action which would have the effect of rendering the public Ilablltty insurance coverage
maintained by the Owners Association unacceptable to Lender. -

G. Remedies. If Grantor does not pay condominium or’ PUD dues and assessments
when due, then Lender may pay them. Any amounts disbursed by Lender. under this section
shall become additional debt of Grantor secured by this Security Instrument.” Unless Grantor and
Lender agree to other terms of payment, these amounts shall bear interest from the date of
disbursement as specified herein and shall be payable, with interest, upon I"IOUCB from Lender to
Granter requesting payment. .

12. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS’ FEES; COLLEC-TION""CO.STS.
Except when prohibited by law, Grantor agrees to pay (i) all of Lender's expenses if Grantor
breaches or fails to perform any covenant, obligation or agreement of Grantor in this Security '
Instrument, (ii) any amounts incurred by Lender for insuring, inspecting, preserving or otherwise ™
protecting the Property, and (iii) all costs and expenses incurred by Lender in collecting, Ea

g
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13.

14.

15.

; erfforcing or protecting Lender's liens, security interests, and other rights under this Security

Instrument. These amounts may include, but are not limited to, attorneys’ fees, court costs, and
other legal expenses, inciuding {without limitation) reasonable attorneys’ fees (outside counsel

- feeés as well as allocated costs of Bank's in-house counsel, to the extent legally permitted)
-~ incurred in connection with enforcing Bank’s rights, collecting any amounts due, protecting
+ Bank's, interests in any bankruptcy proceeding relating to Grantor or this Security Instrument
~ /(including without limitation, cash collateral, valuation, stay, transfer and preference actions, and
"_general-monitoring), and prosecuting or defending any actions relating to this Security Instrument

“or.the . Secured Debt, including actions for declaratory relief. These amounts, costs and

expenses shall bear interest from the date paid or incurred until paid in full at the highest interest
rate in effect with respect to any Secured Debt, and shall be paid by Grantor to Lender
immediately upon- Lender's request, to the extent allowed by applicable law. This Security
instrument shall remain in effect until released.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
Environment Law means, without limitation, the Comprehensive Environmental Response,
Compensation and. Llabmty "Act (CERCLA, 42 U.S.C. 9601 et seq.), and all other federal, state
and local laws, regulations, ordinances, court orders, attorney general opinions or interpretive
letters concerning the public health, safety, welfare, environment or a hazardous substance; and
{2) Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentially
dangerous to the public health safety welfare or environment. The term includes, without
limitation, any substances 'defined ‘as "hazardous material’, “toxic substances”, "hazardous
waste", "hazardous substance", or "regulated substances" under any Environmental Law.
A.  Except as previously disciosed and acknowledged in writing to Lender, no Hazardous
Substance is or will be located, stored or released on or in the Property. This restriction does
not apply to small quantities of Hazardous Substances that are generally recognized to be
appropriate for the normal use and malntenance of the Property used in compliance with all
Environmental Laws.
B. Except as previously disclosed and acknowledged in writing to Lender, Grantor and
every tenant have been, are, and shail remaln in, ful! compliance with any applicable
Environmental Law.
C.  Grantor shall immediately notify Lender |f a release or threatened release of a
Hazardous Substance occurs on, under or abo__ut__ the Property or there is a violation of any
Environmental Law concerning the Property. “In-such an-event, Grantor shall take all
necessary remedial action in accordance with any Environmenital Law.
D.  Grantor shall immediately notify Lender in writing’as soon as Grantor has reason to
believe there is any pending or threatened investigation, claim, or proceeding refating to the
release or threatened release of any Hazardous Substance or the violation of any
Environmental Law. .

CONDEMNATION. Grantor will give Lender prompt notice of anypending or threatened action,
by private or public entities to purchase or take any or all of the Property through condemnation,
eminent domain, or any other means. Grantor authorizes Lender to intervene in Grantor's name
in any of the above described actions or claims. Grantor assigns to Lendér the- pa‘océeds of any
award or claim for damages connected with a condemnation or other taking of all or any part of
the Property. Such proceeds shall be considered payments and will be applied as. provided in
this Security Instrument. This assignment of proceeds is subject to the terms of any prlor
mortgage, deed of trust, security agreement or other lien document. : .

INSURANCE. Grantor shall keep Property insured against loss by fire, flcod, the'ft*_jand:c'tﬁer-

hazards and risks reasonably associated with the Property due to its type and location.” This
insurance shall be maintained in the amounts and for the periods that Lender requires or is .+

L
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17.

. reduired by applicable law. The insurance carrier providing the insurance shall be chosen by

Grantor subject to Lender's approval, which shall not be unreasonably withheld. If Grantor fails
to: maintain the coverage described above, Lender may, at Lender's option, obtain coverage to

prbteCt Lender's rights in the Property according to the terms of this Security Instrument.

lf Lender determines at any time during the term of the Secured Debt that the Property securing
~ the Secured Debt is not covered by flood insurance or is covered by flood insurance in an
" amount-less than the amount required by law, Lender will notify Grantor that Grantor should

“obtairi flood-insurance at Grantor's expense. If Grantor fails to obtain adequate flood insurance

which’is acceptable to Lender, Lender shall purchase fiood insurance on Grantor's behalf at
Grantor's expense.

All insurance-policies ‘and renewals shall be acceptable to Lender and shall include a standard
"mortgagee clause", with losses payable to Beneficiary where applicable. Grantor shall
immediately notify-Lender of cancellation or termination of the insurance. Lender shall have the
right to hold the policies and renewals. If Lender requires, Grantor shall immediately give to
Lender all receipts” of paid. premiums and renewal notices. Upon loss, Grantor shall give
immediate notice to ‘the insurance carrier and Lender. Lender may make proof of ioss if not
made immediately by'Grantor._-= '

Unless otherwise agreed. in wr|t|ng all.insurance proceeds shall be applied to the restoration or
repair of the Property or to the Secured Debt whether or not then due, at Lender’s option. Any
application of proceeds to principal shall not extend or postpone the due date of the scheduled
payment nor change the amount of any payment. Any excess will be paid to Grantor. If the
Property is acquired by Lender, Grantor’s right to any insurance policies and proceeds resulting
from damage to the Property beforé the acquisition shall pass to Lender to the extent of the
Secured Debt immediately before the acquisition. .

ESCROW FOR TAXES AND INSURANCE. At Beneficiary’s option and upon its demand,
Grantor shall, until all Secured Obligations have been: paid in full, pay to Beneficiary monthly,
annually or as otherwise directed by Beneficiary an amount estimated by Beneficiary to be equal
to: (a) all taxes, assessments, levies and charges imposed by any public or quasi-public authority
or utility company which are or may become a lien upon thé Subject Property and will become
due for the tax year during which such payment is.so directed; and (b) premiums for fire, other
hazard and mortgage insurance next due. All amounts so paid-shall not bear interest, except to
the extent and in the amount required by law. So long as there is rio Default, Beneficiary shall
apply said amounts to the payment of, or at Beneficiary's  sole option release said funds to
Grantor for application to and payment of, such taxes',-_as_s__essh'ients, levies, charges and
insurance premiums. If a Default exists, Beneficiary at its sole-option‘may apply all or any part of
said amounts to any portion of the Secured Debt and/or to curg such Default, in which event
Grantor shall be required to restore all amounts so applied, as well as to cure any Default not
cured by such application. Grantor hereby pledges, transfers ‘and grants to Beneficiary a
security interest in ail amounts so paid and held in Beneficiary’s possession' and all proceeds
thereof, to secure the payment and performance of the Secured Debt. Upon. asslgnment of this
Deed of Trust, Beneficiary shall have the right to assign all amounts collected and in its
possession to its assignee, whereupon Beneficiary and Trustee shall be released from all liability
with respect thereto. The existence of said impounds shall not limit Beneflmarys rights. inder
any other provision of this Deed of Trust or any other agreement, statute or rile of law. Within
ninety-five (85) days following full repayment of all Secured Obligations (other than as a
consequence of foreclosure), the balance of such amounts in Beneficiary's possessxon shaﬂ be .
paid to Grantor, and no other party shall have any right or ciaim thereto. L C

FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Grantor will provide to Lender upon -~

NIMImE R
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18,

19.

20.

; reduest, any financial statement or information Lender may deem reasonably necessary.

Grantor agrees to sign, deliver, and file any additional documents or certifications that Lender
may consider necessary to perfect, continue, and preserve Grantor's obligations under this

Secunty Instrument and Lender’s fien status on the Property.

__JOINT- AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND.
~ Al duties under this Security Instrument are joint and several. |f Grantor signs this Security
" _Instrument_ but does not sign an evidence of debt, Grantor does so only to mortgage Grantor's

“interest. in _the. Property to secure payment of the Secured Debt. If this Security Instrument

secures-a-guaranty between Lender and Grantor, Grantor agrees to waive any rights that may
prevent Lender from bringing any action or claim against Grantor or any party indebted under the
obligation. These rlghts may include, but are not limited to, any anti-deficiency or one-action
laws.

Grantor agrees that Lender may extend, modify or make any change in the terms of this Security
Instrument or any.evidence of debt without Grantor's consent. Such a change will not release
Grantor from the terms of this Security Instrument. The duties and benefits of this Security
Instrument shall bind‘and benefit the successors and assigns of Grantor and Lender.

NOTICE. Uniess otherwise required by law, any notice shall be given by delivering it or by
mailing it by first class’mail to the ‘appropriate party’s address on page 1 of this Security
Instrument, or as shown in"Lender’s. records, or to any other address designated in writing.
Notice to one Grantor will be deermed to be notice to all Grantors.

ARBITRATION PROGRAM; AGREEMENT FOR BINDING ARBITRATION.

Arbitration. The parties hereto agree, upon demand by any party, to submit to binding arbitration
all claims, disputes and controversies between or among them (and their respective employees,
officers, directors, attorneys, and other agents), whether in tort, contract or otherwise arising out
of or relating to in any way (i) the loan and related loan and security documents which are the
subject of this Deed of Trust and its negotiation, .execution, collateralization, administration,
repayment, modification, extension, substitution, formation, mducement enforcement, default or
termination; or (ii) requests for additional credit. : :

Governing Rules. Any arbitration proceeding will (i) procéed in.a location in Washington selected
by the American Arbitration Association ("AAA"); (ii) be governed by the Federal Arbitration Act
(Title 8 of the United States Code}, notwithstanding any conflicting choice of law provision in any
of the documents between the parties; and (iii) be conducted by the AAA, or such other
administrator as the parties shall mutually agree upon, in accordance ‘with the AAA’s commercial
dispute resolution procedures, unless the claim or counterclaim is at least $1,000,000.00
exclusive of claimed interest, arbitration fees and costs in whichcase the arbitration shall be
conducted in accordance with the AAA’'s optional procedures for large; complex commercial
disputes (the commercial dispute resolution procedures or the optional procedures for large,
complex commercial disputes to be referred to, as applicable, as the "Rules"); If. there is any
inconsistency between the terms hereof and the Rules, the terms and procedures set forth
herein shall control. Any party who fails or refuses to submit to arbitration followmg a demand by
any other party shall bear all costs and expenses incurred by such other party.in compellmg
arbitration of any dispute. Nothing contained herein shail be deemed to be a waiver- by any party

that is a bank of the protections afforded to it under 12 U.S.C. Section 91 or. any snmllar .

applicable state law.

i isional Remedi - Foreclosure. The arbitration requiiém‘éﬁlt '

L
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. does not limit the right of any party to (i) foreclose against real or personai property collateral; {ii)

exercise self-help remedies relating to collateral or proceeds of collateral such as setoff or
repossession; or {iii} obtain provisional or ancillary remedies such as replevin, injunctive relief,

=" atfachment or the appointment of a receiver, before during or after the pendency of any
- arbitration proceeding. This exclusion does not constitute a waiver of the right or obligation of
.+ any party to submit any dispute to arbitration or reference hereunder, including those arising from
. _'the exe‘rcise of the actions detailed in sections (i}, (i) and (iii) of this paragraph.

] Any arbitration proceeding in which the amount in
controversy is $5 000,000.00 or less will be decided by a single arbitrator selected according to
the Rules,.and who shali not render an award of greater than $5,300,000.00. Any dispute in
which the amount-in controversy exceeds $5,000,000.00 shall be decided by majority vote of a
panel of three-arbitrators; provided however, that all three arbitrators must actively participate in
all hearings and-deliberations. The arbitrator will be a neutral attorney licensed in the State of
Washington or a neutral retired judge of the state or federal judiciary of Washington, in either
case with a minimum of ten.years experience in the substantive law applicable to the subject
matter of the dispute to be arbitrated. The arbitrator will determine whether or not an issue is
arbitratable and willgive effect to the statutes of limitation in determining any claim. In any
arbitration proceeding-the arbitrator will decide {by documents only or with a hearing at the
arbitrator's discretion) any pre-tiearing motions which are similar to motions to dismiss for failure
to state a claim or motions for ‘summiary adjudication. The arbitrator shall resolve all disputes in
accordance with the substantive law of Washington and may grant any remedy or relief that a
court of such state could order or grant within the scope hereof and such ancillary relief as is
necessary to make effective any‘award. ‘The arbitrator shall also have the power to award
recovery of all costs and fees, toimpose sanctions and to take such other action as the arbitrator
deems necessary to the same extent a judge could pursuant to the Federal Rules of Civil
Procedure, the Washington Rules of Civil Procedure or other applicable law. Judgment upon the
award rendered by the arbitrator may be enteredi in any court having jurisdiction. The institution
and maintenance of an action for judicial relief or pursmt of a provisional or ancillary remedy shall
not constitute a waiver of the right of any party, including the plaintiff, to submit the controversy
or claim to arbitration if any other party contests.such action for judicial relief.

Discovery. In any arbitration proceeding dlscovery will be: permitted in accordance with the
Rules. All discovery shall be expressly limited to matters dlrectly relevant to the dispute being
arbitrated and must be completed no later than 20 days before the hearing date and within 180
days of the filing of the dispute with the AAA. Any requests for ‘an“extension of the discovery
periods, or any discovery disputes, will be subject to final determination by the arbitrator upon a
showing that the request for discovery is essential for the partys presentatlon and that no
alternative means for obtaining information is available.

Class Proceedings and Consolidations. The resolution of any éliépute -a'r_'isih'g._ pursuant to the
terms of this Deed of Trust shall be determined by a separate arbitration proceeding and such
dispute shall not be consolidated with other disputes or included in any class proceedlng

Payment Of Arbitration Costs And Fees. The arbitrator shall award all costs and expenses of the

arbitration proceeding.

Miscellanecus. To the maximum extent practicable, the AAA, the arbitrators and_'tﬁ"e pa:_rti:eé éh_all
take all action required to conclude any arbitration proceeding within 180 days of the filing of the
dispute with the AAA. No arbitrator or other party to an arbitration proceeding may-disclose the

existence, content or results thereof, except for disclosures of information by a party required in* -

the ordinary course of its business or by applicable law or regulation. If more than one”
agreement for arbitration by or between the parties potentially applies to a dispute, the arb‘itration
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21,

22.

: pfovision most directly related to the documents between the parties or the subject matter of the

dispute shall control. This arbitration provision shall survive termination, amendment or

expiration of any of the documents or any relationship between the parties.

: 'THI_RD PARTY GRANTOR. In the event Grantor is not also the Borrower:

(i} Grantor represents and warrants to Lender that this Security Instrument is executed at

__"'fhe request of the Borrower; Grantor will not, without prior written consent of Lender, sell, lease,
- assign, ‘encumber, hypothecate, transfer or otherwise dispose of all or substantially all of the
“Propérty; and- Grantor has established adequate means of obtaining from Borrower, on a

continuing-basis; financial and other information pertaining to the financial condition of Borrower.
Grantor agrees to keep adequately informed from such means of any facts, events or
circumstances which might in any way affect the risks of Grantor, and Grantor further agrees that
Lender has no obligation to disclose to Grantor information or material acquired in the course of
Lender's relationship with Borrower.

(i) Grantor-hereby waives any right to require Lender to proceed against any person,
including Borrower: proceed .against or exhaust any collateral held from Borrower or any other
person; pursue any ‘other remedy in Lender's power; or make any presentments, demands for
performance or give:any notices of nonperformance, protests, notices of protest of dishonor in
connection with the Secured Debt-and this Security Instrument.

(i} Grantor aiso waives any defense arising by reason of any disability or other defense
of Borrower or any other defense of Borrower or any other person; the cessation from any cause
whatsoever, other than payment in.full of the obligations of Borrower under this Security
Instrument and Secured Debt; the application by Borrower of the proceeds of the Secured Debt;
for purposes other than the purposes represented by Borrower to Lender or intended or
understood by Lender to Grantor, any-act or omission by Lender which directly or indirectly
results in or aids the discharge of Borrower by operation of law or otherwise, including any
impairment or loss of any right of reimbursement or subrogation or any right or remedy of
Grantor against Borrower or any against any security resulting from the exercise or election of
any remedies by Lender, including, without limitation, election by Lender to exercise any of
Lender's rights, now or hereafter obtained, under any power of sale set forth in any deed of trust
securing repayment of the indebtedness of Borrower and the consequent loss, limitation or
impairment of the right to recover any deficiency fromBorrower in connection therewith or due to
any fair value limitations or determinations in connection with a judicial foreclosure; or any
modification of the Secured Debt in any form whatsoever, including, without limitation, the
renewal, extension, acceleration or other change in tlme for-payment or any increase in the rate
of interest. Until all amounts secured shall have been  paid in full, Grantor further waives any
right to enforce any remedy which Lender now has or may hereaftér' have against Borrower or
any other person and waives any benefit of, or any nght to part|0|pate in, any security
whatsoever now or hereafter held by Lender.

{(iv) Grantor acknowledges, warrants and agrees that each of the waivers set forth in this
section are made with the full knowledge of their significance and consequence and that, under
the circumstances, the waivers are reasonable and not contrary to-public’policy or law. If any of
said waivers are determined to be contrary to any applicable law or pubilc pohcy such waiver
shall be effective only to the extent permitted by law.

APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Sec_urit'y... "in_st'ru_ment is
governed by the laws of the State of Washington and applicable federal iaw, “This Security
Instrument is complete and fully integrated. This Security Instrument may not be ame_nd'ed or
modified by oral agreement. Any section in this Security Instrument, attachments; or any
agreement related to the Secured Debt that conflicts with applicable law will not -be_efféctivé.

unless that law expressly or impliedly permits the variations by written agreement. If dny section

of this Security Instrument cannot be enforced according to its terms, that section will be severed

and will not affect the enforceability of the remainder of this Security Instrument. Whenever '
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: used, the singular shall include the plurat and the plural the singular. The captions and headings

of the sections of this Security Instrument are for convenience only and are not to be used to
interpret or define the terms of this Security Instrument. Time is of the essence in this Security

7 instrument.

23.

24.

25,

~ COLLECTION OF RENTS. Lender confers on Grantor the authority to collect and retain rents,
~ 'issues :and profits of the Property ("Rents") as they become due and payable, subject, however,
~"to the right of Lender to revoke said authority at any time in its sole discretion and without notice

“to.Grantor.- Lender may revoke said authority and collect and retain the Rents, whether or not

Grantor-is-in default, and without taking possession of all or any of the Property. At Lender's
request, Granter will promptly provide Lender with true and correct copies of all existing and
future Leases: Grantor irrevocably designates Lender as Grantor's attorney-in-fact to receive,
endorse, negotiate ‘and collect payments, checks and instruments. The right to collect Rents
shall not grant to: Lender or Trustee the right to possession, except as otherwise expressly
provided; nor impose upon Lender or Trustee the duty to collect or produce Rents or maintain the
Property in whole, or m part

Grantor agrees that this conferral of authority is immediately effective between the parties, and is
effective as to third. parties on Grantor's default when Lender takes actual possession of the
Property, when a receiver. is appointed, or as the law otherwise provides. Grantor agrees that
Lender or Trustee may take actual. possession of the property without the necessity of
commencing legal action and that actual possession is deemed to occur when Lender, or its
agent, notifies Grantor of default-and demands that any tenant pay all future Rents directly to
Lender. On receiving notice of default, Grantor will endorse and deliver to Lender any Rents in
Grantor's possession and any Rents subsequently coming into Grantor's possession and will not
be commingled with any other funds. All such Rents will be held in trust for and delivered to
Lender, and any amounts collected will be applied as provided in this Security instrument.
Grantor warrants that no default exists'under the leases or any applicable law. Grantor agrees to
require tenants to comply with the terms of the leases and applicable law.

DEFAULT. Grantor will be in default if any-party obligated on the Secured Debt fails to make
payment when due, or if a breach occurs under the terms of this Security Instrument or any other
document executed for the purpose of creating, sécuring of guarantylng the Secured Debt. A
good faith belief by Lender that Lender at any time is insecure with respect to any person or
entity obligated on the Secured Debt or that the prospect of any. payment or the value of the
Property is impaired shall also constitute an event of default :

REMEDIES ON DEFAULT. In some instances, federal .and__state" law will require Lender to
provide Grantor with notice of the right to cure or other notices-and may: establish time schedules
for foreclosure actions. Subject to these limitations, if any, Lendgr.may accelerate the Secured
Debt and foreclose this Security Instrument in a manner provided by Iaw after default

At the option of Lender, all or any part of the agreed fees and charges accrued interest and
principal shall become immediately due and payable, after giving notice.if required by law, upon
the occurrence of a default or at any time thereafter. In addition, Lender shall-be ehtitled to all
the remedies provided by law, the terms of the Secured Debt, this Security Instrument and any
refated documents, including without limitation, the power to sell the Property. 3

If there is a default, Trustee shall, in addition to any other permitted remedy, at the"reqtre:st__ of the
Lender, advertise and sell the Property as a whole or in separate parcels at public auction to'the

highest bidder for cash and convey absolute title free and clear of all right, title and’interest of

Grantor at such time and place as Trustee designates. Trustee shall give notice of sale including

the time, terms and place of sale and a description of the property to be sold as required’by-the .
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26,

27.

28.

29,

30.

31.

. abplicable law in effect at the time of the proposed sale.

Upon sale of the property and to the extent not prohibited by law, Trustee shall make and deliver

-~ a'deed to the Property sold which conveys absolute title to the purchaser with covenants of
-~ general warranty made on behalf of Grantor, and after first paying all fees, charges and costs of
+ the sale, shall pay to Lender all moneys advanced for repairs, taxes, insurance, liens,
- assessments and prior encumbrances and interest thereon, and the principal and interest on the
", ‘Secufed Debt paying the surplus, if any, in accordance with applicable law. Lender may

“purchase the Property. The recitals in any deed of conveyance shall be prima facie evidence of

the facts set forth therein.

All remedies are-distinct, cumulative and not exclusive, and the Lender is entitled to all remedies
provided at law or equity, whether or not expressly set forth. The acceptance by Lender of any
sum in paymernt‘or partial payment on the Secured Debt after the balance is due or is
accelerated or after foreclosure proceedings are filed shall not constitute a waiver of Lender’s
right to require complete'"c.ure of any existing default. By not exercising any remedy on Grantor's
default, Lender does not waive Lender's right to later consider the event a default if it continues
or happens again. © ° .

SUCCESSOR TRUST’E’E".: -Lender, at Lender's option, may from time to time remove the Trustee
(or any successor trustee)’ énd appb‘mt a successor trustee by an instrument in writing. The
successor trustee, without: conveyance of the Property, shall succeed to all the title, power and
duties conferred upon the Trustee by thlS Deed of Trust and applicable law.

REPRESENTATIONS, WARRANTIE_S ‘AND WAIVERS. Grantor represents and warrants to
Lender that the Property is not used principally for agricultural or farming purposes. Grantor
hereby waives and releases any and all nghts and benefits of state homestead exemption laws
relating to the Secured Debt.

STATEMENT OF CONDITION. From time to time, .as required by law, Lender shall furnish to
Grantor or its agent such statements as may- be required concerning the condition of the Secured
Debt. Lender will charge a fee for such statement equal to $60 or such other fee as may be
permitted by law. .

RECONVEYANCE. Upon payment of all sums and. performance of all obligations secured by
this Security Instrument, and termination of any line of credit or commitment secured hereby, at
Grantor's request, Lender shall request Trustee to reconvey the Property and shall surrender his
Security Interest and any note or instrument evidencing_th_e_Secu_red Debt to the Trustee.
Trustee shall reconvey, without warranty, the Property or that portion.secured by this Security
Instrument. To the extent permitted by law, the reconveyance may. describe the grantee as "the
person or persons legally entitied thereto". Neither Lender nor Trustee shall have any duty to
determine the rights of persons claiming to be rightful grantees of any reconveyance. Lender will
charge a fee for such reconveyance equal to $65 or such other fee as may be: permitted by law.

AGREEMENT FOR BINDING ARBITRATION. Lender and Grantor'agﬂ.reé to't.hé' terms of
the Arbitration Program set forth in paragraph 20 above concermng the resolutlon of
Disputes. -

FINAL AGREEMENT. To the extent allowed by law, the parties hereto agree to be bound by the
terms of the following notice:

TICE: THIS DOCUMENT AND ALL OTHER DOCUMENTS RELATING TO 'ﬂ»iis _LOA__N
CONSTITUTE A WRITTEN LOAN AGREEMENT WHICH REPRESENTS THE FINAL =

T
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.~~~ .~ AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY
o EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS
7. OF THE PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE
/" PARTIES RELATING TO THIS LOAN.

. ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT, OR
' TO FOREBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE
. UNDER WASHINGTON LAW.

SIGNATURES By S|gn|ng below, Grantor agrees to the terms and covenants contained in this Security
Instrument and in. any attachments Grantor also acknowledges receipt of a copy of this Security
Instrument. .

GRANTOR:

By:
ame: gejoa(
Titler Tndividud

mmwmvmmmmmmmghmn

8:38AM




L]

_“ STATE OF Cﬁzf/zacm/a

ERS

.""=_COUNTY OF Lcs / /v(/g’/é
On_Dtr:e L 2001, before me, THE UNDERSIGNED NOTARY, a

N_o.t_ary P_ublxc in and for said County and State, personally appeared:

Lora Lee Ross

Personally kaown-te-me (or proved to me on the basis of satisfactory evidence) to be the person{s}whose
namef{sXis/dee subscribed to-the within instrument and acknowledged to me that be@hey executed the
same in-hi@thelr authorized capacity@es), and that by his(her/their signature{s)-on the instrument the
person(s), or the entlty upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and ofﬁcml seal

Notary Signatur&-/ééi,gca/ 729 %_«,

<

For Notary/Sea] or Stamp

My Comm, Expires Feb 7, 2004 P
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..:'_ESI"IATE OF _ p Git—pD( M
-'-c;o-UN_l_YO”F E UEBMM(!S

“on {Jocemiity’ L2 2001, before me, THE UNDERSIGNED NOTARY, a

Notary _Pﬂ:_bl"ic__:__in_ and for said County and State, personally appeared:

Jerry Ross

me (or proved to me on the basis of satisfactory evidence) to be the person hose

Bemaual.l-y:lmﬂmasw
name(}a@are subscribed to the within instrument and acknowledged to me tha he/they executed the
same i er/their authorized capacity(igg), and that b er/their signature§s) on the instrument the
person(yy; or the entity upon behaif-of hich the person(¥ acted, executed the instrument.

WITNESS my hand and official é;géll.

Notary Signature

For Notary Scal or Stamp

T
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EXHIBIT A
(Description of Property)

- Exﬁibii A’ﬁhere Real Property or it's address is commonly known as Assessor’s Parcel No.

3772:033-020-0007.

Description of Property

The Sou:h 55 feet of thy Fast 5 feat of Lot 16, and the Scuth 55
teet of Lots 17 through 20, inclusive, Block 33, "MAP OF THE
CITY OF AI\L".CORTES, SR2GIT COUNTY, WASHINGTON", as per plat
recorded in Jolume 2 of Plats, page 4, records of akagit—Cmmty,

Washington..

Situate in '-‘-e c:...y o Anacortes, County of Skagit, Stace of

Washington.
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