gy

a

12!24!2001 F’ge:ge 1 Y Au dltor

i '_7"""-——f.,_,_i_i_i_i_i_i_ of s .
_Recording.Requested by & 1059},\4

W‘heh""Récorded Return To: -

U8 Recordings, Inc.

. 2925-Country Drive Ste 201

St Paul MN 55117

After recordmg, retur _ o."; = {Space above this line for Recarder’s usel

ONM723373
DEED OF TRUST

Date: 10/30/01
Assessor's Tax Parcel Number: 46340000280407

MICHAEL J SMALL , HUSBAND AND WIFE
Grantor{s): PATRICIA A SMALL
Address: 305 38TH PL S '; MOUN'J: VERNON, WA 982748745

MICHAEL J. SMALL
Borrower{s): PATRICIA A SMALL

Address: 305 38TH PL § % 'm vnmou. WA 982748745

Bensficiary/{"Lender"): U.S. BANK _N’A’EI'ONAL ABSSOCIATION ND

Trustee: U.S. BANK TRUST conpm‘“ _NAT. ONhL ASSOCIATION

1. GRANT OF DEED OF TRUST. By signing below ‘as Grantor, | irrevocably grant, bargain, sell and convey to Trustee,
in trust, with power of sale, the following property Iocated in _SEAGIT County, State of
Washington:

LOT 28, '’PARK RIDGE, DIVSIIQN J_:I"', AS PER PLAT RECORDED IN
VOLUME 15 OF PLATS, PAGES 187 AND 188, RECORDS OF SKAGIT
COUNTY, WASHINGTON.

and all buildings and other improvements and fixtures'now or later Idcated an the property (all referred to in this Deed
of Trust as "the property”}). | also hereby assign to Lender any existirig and future leases and rents from the property
as additional security for the debt described below. | agree-that’| will be legally bound by alf the terms stated in this
Deed of Trust. The above real property is not used principally-for agricultural or farming purposes.

2. DEBT SECURED. This Deed of Trust and assignment of .:r“e:_h"ts _se-c'dre;s the following:

D a. The payment of the principal interest at the rate provid’éd':in the .note described below, credit report fees, late
charges, collection costs, attorneys’ fees (including any on appeal or rewew) and other amounts owing under a note

{"Note™) with an orlglnal principal amount of $ Sf dated signed by
: : {"Borrower") and
payable to Lender, en which the last payment is due o and under any amendments, replacements,

extensions and renewals of any length.

@ b. The payment of all amounts that are payable to Lender at an\r ‘time ur_fde"r a credit agreement dated
10/30/01 ., and any riders or amendments thereto, :{"Credit . Agreement"}, signed by
MICHAEL J. SMALL AND PATRICIA A SMALL R

("Borrower"). The Credit Agreement is for a revolving line of credit under which Borrower may obtain (in accordance
with the terms of the Credit Agreement} one or more loans fram Lender on one of mdre occasions. The maximum
amount to be advanced and outstandmg at any one time pursuant to tha Credlt Agreement is currently
$ 36,000.00 . This amount may increase or decrease from time to time. . .

The term of the Credit Agreement consists of an initial pericd of ten vears during wh'ich adVance:'e_ cah be obtained by
the Borrower, folliowed by a repayment period of indeterminate length during which the Borrower must repay all
amounts owing to Lender, all such amounts being due on or before 30 years after the date.xbf tﬁié déed of trust,

This Deed of Trust secures the performance of the Credit Agreement, the payment of aII Ioans payable to Lender at
any time under the Credit Agreement, the payment of all interest at the rate provided in the'Credit Agreement credit
report fees, late charges, membership fees, attorneys’ fees (including any on appeal or review), €ollectiori costs and
all other amounts that are payable to Lender at any time under the Credit Agreement, and any extensmns and
renewals of any length. 3

. c. This Deed of Trust also secures the payment of all other sums, with interest thereon, advanced under 'thIS
Deed of Trust to protect the security of or to collect or enforce this Deed of Trust, and the performance of.-any
covenants and agreements under this Deed of Trust. So long as this property is not a dwelling, this Deed of Trust
also secures the repayment of any future advances made to Borrower that are not made under the Credit Agreement
when evidenced by a note or other evidence of debt stating that it is secured hereby, with interest thereon,-at the rate .*
provided in the note or other evidence of debt, and any amendments, replacements, extensions and renewals of anv"
length. S

The interest rate, payment terms and batance due under the Note and under the Credit Agreement may be i'r.\]_dexe‘d,
adjusted, renewed or renegotiated in accordance with the terms of the Note and the Credit Agreement and any
amendments, replacements, extensions and renewals of the Note and Credit Agreement.
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acceptable to you with fire and theft insurance, flood
“insUrance if the property is located in any area which is,

~.or hereafter. will be designated a special flood hazard

" area,

INSURANCE LIENS, AND UPKEEP.

w:ll keep the property insured by companies

.4nd: extended insurance coverage. The policy
amount will be enough ta pay the entire amount owing on
the debt setured by this Deed of Trust or the insurable
value of " the- property, whichever is less, despite any
"ca-instrance™ dr similar provision in the policy. At your
discretion, insurance proceeds may hbe used either to
repairff-the property:or to reduce the debt. The insurance
policies * will ~"have _your standard loss payable
endorsement:No’ one’ but you has a mortgage, lien, or
encumbrance, “on ‘the property, except the followmg
"Permitted Lien{s)": .~ -

I_rens and: encumbrances of record.

3.2 1 will pay taxes and anv “debts that might become a
lien on the property, and will keep it free of trust deeds,
mortgages, encumbrances and liens, other than yours and
the Permitted Liens just described:

3.3 1 wil also keefj the property .in, good condition and
repair and will prevent the removal of any of the
improvements. A

3.4 If any of these things. agreed 10 |n thls Section 3 are
not done, you may do them; add the costio the Note or
Credit Agreement and charge jhterest on. that amount at
the highest rate charged under the Note or Credit
Agreement. 1 will pay the cost of your doing these
whenever you ask, with interest as just descfibed. Even
if you do these things, my farlure to..do them’ will be a
default under Section 8, and you rmay’ 5t|II use ‘other rights
you have for the default. A

4. DUE-ON-SALE. | agree that you rnav, at Véur,.gption,
declare due and payable all sums secured by this Deéd of
Trust if all or any part of the property,-or“ar. interest in
the property, is sold or transferred.

If you exergise the..

option to accelerate | know that you may use ‘any default

remedies permitted under this Deed of: Trust
applicable law. | know that you may exercise your: rlghts
under this due-on-sale prowsmn each time all or.any-part
of the property, or an interest in the property, fis sold or
transferred, whether or not you exercised your nghts on
any previous sales or transfers. :

5. PROTECTING YOUR INTEREST. 1 will do anything"-’ihat
may how or later be necessary to perfect and preserve
this Deed of Trust, and | will pay all recording fees and

other fees and costs involved with interest at the highest:
.. ‘environmental audit, committing only such injury to the

rate charged under the Note or Credit Agreement.
&, DEFAULT. It will be a default:

6.1 If you do not receive any payment on the debt
secured by this Deed of Trust when it is due;

6.2 If any Borrower or | commit fraud or make any
material misrepresentation in connection with my loan
application, the Note or Credit Agreement, this Deed of
Trust, or any aspect of my line of credit. For example, it
will be a default if | give you a false financial statement,
or if ! do not tell you the truth about my financial
situation, about the property which is subject 10 this Deed
of Trust, or about my use of the money | obtained from
you through the Note or Credit Agreement;

6.3 If any action or inaction by me adversely affects your
security for the Note or Credit Agreement, inctuding, but
not limited to, the following:

a. If all or any part of the property, or an interest in the
property, is sold or transferred;

b. If | fail to maintain reguired insurance on the property;
c. if | commit waste on the property or otherwise
destructively use or fail to maintain the property;

d. If | die;

a. If | fail to pay taxes or any debts that might become a
lien on the property;

f. If | do not keep the property free of deeds of trust,
mortgages, encumbrances and liens, other than this Deed
of Trust and other Permitted Liens | have already told you
about;

g. If | become insolvent or bankrupt;

h. If any person forecloses or declares a forfeiture an the
property under any land sale contract, or forecloses any
Permitted Lien or other lien on the property; ar

i. If | fail to keep any agreement or breach the warranties,
representatians or covenants { am making to you in this
Deed of Trust about hazardous substances on the
property.

7. YOUR RIGHTS AFTER DEFAULT. After a default you
will have the following rights and may use any one, or
any combination of them, at any time.

7.1 You may declare the entire secured debt immediately
due and payable all at once without notice.
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7.2 Subject to any limitations impesed by applicable law,
either before or after a sale of the property under a
judicial foreclosure, or before a sale of the property by the
Trustee, you may sue for and recover from Borrower all
amounts remaining under the Credit Agreement, under
the Note, and under this Deed of Trust.

7.3 You may foreclose this Deed of Trust under
applicable law either judicially by suit or nonjudicially
under the Deed of Trust Act of Washington, RCW 61.24,
as now or hereafter enacted,

7.4 Either in person, by agent, or by judically appointed
receiver, you may have any rents from the property
collected and pay the amount received, over and above
costs of collection and other lawful expenses, on the debt
secured by this Deed of Trust.

7.5 | will be liable for all reasonable collection costs you
incur, to the full extent allowed by law. Whether or not
litigation is eommenced, | will also be liable for your
reasonable attorneys’ fees including any to take,
foreclose or sell the property, and any on appeal or
review, and for interest on any collection costs or
attorneys’ fees at the highest rate provided in the Note or
Credit Agreement.

7.6 You may use any other rights you have under the
law, this Deed of Trust, or other agreements including,
but not limited to, any Note or Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing, |
represent and warrant to you that no hazardous
substances are stored, located, used or produced on the
property, and that to the best of my knowledge, after due
and diligent inquiry, no hazardous substances are stored,
located, used or produced on any adjacent property, nor
have any hazardous substances been stored, located,
used, produced, or released on the property or any
adjacent property prior to my ownership, possession or
control of the property.

8.2 | will not cause nor permit any activities on the
property which directly or indirectly could result in the
release of any hazardous substance onto or under the
property or any other property. | agree to provide written
notice to you immediately when | become aware that the
property of any adjacent property is being or has been
subjected 1o a release of any hazardoeus substancs.

8".;3-'Yod'--@~n-d your representatives may enter the property
at any :time for the purpose of conducting an

. property aé may be necessary to conduct the audit. You

|

shall 'not be-fequired to remedy any such injury or
compensate me therefor. | shall cooperate in all respects
in the performance of the audit. | shall pay the costs of
the audit.if eithera default exists under this Deed of Trust
at the!time you arrange to have the audit performed or
the aludit reveals’a default pertaining to hazardous
substances, f I refuse to permit you or your
representatives.to conduet an environmental audit on the
property, you may specrhcally enforce performance of
this provision. .

8.4 1 wil indemjn'lfy and _hold you harmless from and
against any and all claims; demands, liabilities, lawsuits
and other proceedings, damages, losses, liens, penaities,
fines, clean-up and..other-Costs, expenses, and attorney
fees (including any on appeal or review) arising directly or
indirectly from or out of, or in any way connected with (i}
the breach of any representatlon waérranty, covenant, or
agreement concerning hazardous substances contained in
this Deed of Trust or in-any-othér document executed by
me in connection with the debt secured by this Deed of
Trust; lii) any release onto or under-the property or other
property of any hazardous substahce:which occurs as a
direct or indirect result of acts. or omissions by me or my
agents or independent contractofs; and fiii) ;any release
onto or under the property of any hazardols substance
which occurs during my ownershtp, possessmn “or contro[
of the property. 3

8.5 If you shall at any time, through the exerc[se o‘f any
of your remedies under this Deed of Trust ot. by taking a
deed in lieu of foreclosure, hold title to or, ‘own the
property in your own right, and you discover that.-any
hazardous substance has been stored,:|dcated, “used,
produced or released onte or under the: propertv, you
may, at your option,
covenant and agree that | shall accept delivery of any”

instrument of conveyance and resume ownership of the

property in the event you exercise your option hereunder'
to convey the property to me. You, at vyolr sole
diseretion, shall have the right to record any instrufment
conveying the property to me and such recordation shall
be desmed acceptance by me of the instrument and the
conveyance.

MR
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< 8.6 All of my representations, warranties, covenants
+“and® agreements contained in this Deed of Trust

kre‘f_':]ardihg hazardous substances, including but not
- limited to my agreement to accept conveyance of the

9. SATISFACTION OF DEED OF TRUST. When the
secured debt is completely paid off and the Credit
Agreement is cancelled and terminated as to any future
loans, | understand that the Lender will request Trustee
to reconvey, without warranty, the property to the

* property.: from you and resume awnership, shall survive
forec!asure of this Deed of Trust or acceptance by you
of & deed inlieu of foreclosure.

person legally entitied thereto. | will pay the Trustee a
reasonable fee for preparation and execution of the
reconveyance instrument. If that fee does not include
recording, ' will record the reconveyance at my

87 For, purposes of this Deed of Trust, the term
axpense.

“hazard_ous substances” means any substance or
matefial defined or designated as hazardous or toxic
waste; hazardous or toxic material or a hazardous, toxic
or radioactive--substance {or designated by any other
simitar term) by any “applicable federal, state or local

10. CHANGE OF ADDRESS. | will give you my new
address in writing whenever | move. You may give me
any notices by regular mail at the last address | have
given you.

statute, regulatian.or, ordinance now in effect or in effect
at any time ‘during either ‘the term of this Deed of Trust
or the period of time-l remain:in possession, custody, or
control of the property fotlowmg either foreclosure of
this Deed of Trust or acceptance by you of a deed in lieu
of foreclosure. : Gl

11, WASHINGTON LAW APPLIES. This Deed of Trust
will be governed by Washington law.

12. NAMES OF PARTIES. In the deed of Trust "I",
"me” and "my" mean Grantor(s}, and "you” and "your™
mean Beneficiary/Lender.

/0/?()/0/
2 30/b)

Grantor Date
Grantor Date
Grantar Date
Grantor Date

INDIVIDUAL ACKNOWLEDGMENT
state oF LOAAH \‘(]C?:}f A
County of b(o& \,Jr-

On ay personally appgared before me mtf\nd J &)m&\ E

@ 11010 Aot ‘ to me
known to be the individual(s} described in and who executed the wnthm and foregoing instrument, and acknowledged that
(they, he, she) signed the same as {their, his, her) free and voluntary act’ and deed fer the purposes therein mentioned.

5.

GIVEN under my hand and official seal this ?x/ day of 39 L \

: mt‘%w L

Notehiy Pubilc in.anid fcr the State of Washington

Residing at: m)f \\U \qo "q
My commission ei‘(p_i‘réis.;::"_-: )Qﬂ ﬁ a UOU

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersignad is the halder of the Note and/or Credit Agreement secured by this Deed’ Qf__.Ti'iiSt.'The entire
obligation evidenced by the Note and/or Credit Agreement together with all other indebtedness Segurgd by this Deed
of Trust, have been paid in full. You are hereby directed to cancel the Note and/or Credit Agreem’én‘r and this"Deed of
Trust, which are delivered hereby, and to reconvey, without warranty, all the estate now held by you under the Deed
of Trust to the person or persons legally entitled thereta. ; L

Date: Signature:

AR

Ueg172333-a1FBB3

This instrument was Drafted by
U.S. Bank P
P.O. Box 2687
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