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FIRST AMERICAN TITLE CO.
CONSTFIUCTION DEED OF TRUST A é) 555) E :3

DATE: November 27, “'."zooi'

Reference # (if appllcable) 65551 Additional on page
Grantor(s): .
1. JOSEPH, GEORGEJ

Grantee(s)
1. Whidbey Island Bank
2. First American Title Company, Trustee

Legal Description: $10 T35 R pin SE 1/4 aka Lt 4 sh plat 96-032  Addiional on page
Assessor’s Tax Parcel ID# 350710-4-002-0600"

THIS DEED OF TRUST is dated November 27, 2001, among GEORGE J JOSEPH; as his
separate estate ("Grantor"); Whidbey Island Bank, whose mailing address is Real Estate
Office, 265 York St., Bellingham, WA 98225 (referred to below sometimes as "Lender” and
somelimes as “Beneflcmry“), and First Amerlcan_T;_tle Co__mpany, whose mailing address is P
O BOX 1667, MOUNT VERNON, WA 98273 (referred to below as "Trustee”).
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DEED OF TRUST
(Continued) Page 3

' I|en |mposed pursuant to such laws, rules, regulations and orders.

! Grantor, shall not install or permit to be installed in or on the Property, friable asbestos or any substance containing

asbestos and deerned hazardous by federal, state or local laws, rules, regulations or orders respecting stuch material.

" Grantoi shall further not install or permit the installation of any machinery, equipment or fixtures containing

polych!onnated biphemyls (PCBs) on or in the Property. With respect to any such material or materials currenlly present

in or on the Property, Grantor shall promptly comply with all applicable Environmental Laws regarding the safe removal
thereof, at Grantor s expense.

Grantor’ shali |ndemn|fy Lender and hold Lender harmiess from and against all loss, cost, damage and expenss
{including; withiout-limitation, attorneys’ fees and costs incurred in the investigation, defense and setflement of claims)
that Lender ‘may, incur-as a resull of or in connaction with the assertion agains! Lender of any claim relating to the
presence ‘or-removal ‘of :any Hazardous Substance, or compliance with any Environmental Law. No notice from any
govarnmental body. has ever been served upon Grantor or, to Grantor's knowledge after due inquiry, upon any prior
owner of the Property, clalmmg a violation of or under any Environmental Law or concerning the environmental state,
condition or quality of the Property, or the use thereof, or requiring or calling attention to the need for any work, repairs,
consfruction, removal, cleanup; alterations, demolition, renovation or installation on, orin cannection with, the Proparty in
order to camply: With any-Environmental Law; and upon receipt of any such notice, Grantor shall take any and all steps,
and shall perforin any and. all actions necessary or appropriate fo comply with the same, al Grantor's expense. In the
event Grantor fails to do 0, Lender may declare this Deed of Trust to be in default.

Nulsance, Waste. Grantor shall not cause, conduct or permit any uisance nor commit, permit, or suffer any stripping of
or waste on or to the Preperty or-dny portion of the Property. Without limiting the generality of the foregoing, Grantor wil
not remove, or grant to.any other party. the right to remove, any timber, minerals (including oil and gas), coal, clay,
scaria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvementé "Grantor éhall not demolish or remove any Impravemants from the Real Property without
Lender's prior written consent.. As a condition to the remaval of any Improvements, Lender may require Grantor to make
arrangements satisfactory to Lender to repiaca ‘such Improvemants with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lenders agents and representatives may enter upon the Real Property at all
reascnable times to attend to Lendsr's iAterests and to inspect the Real Property for purposes of Grantor's compliance
with the terms and conditions of this, Deed of Trust

Compliance with Governmenial Reqmremenis Granior shall promplly comply, and shall promptly cause compliance
by all agents, tenants or other persons-of entilies of every nature whatsoever wha rent, lease or otherwise use or occupy
the Property in any manner, with all laws, ‘ordinances, and regulations, now or hereafter in effect, of all governmental
authorities applicable to the use or occupancy of thé Properly. Grantor may contest in good faith any such law,
ordinance, or regulation and withhold compliance-durifig any proceeding, including appropriate appeals, so long as
Grantor has notified Lender in writing prior todoing so and so long as, in Lender’s sole opinion, Lender’s interests in the
Property are not Jeopardized. Lender may réquire Grantor to post adequate security or a surety bond, reasonably
safisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandor, or leave unattended the Property. Grantor shall do all other acts, in
addition to those acts set forth above in this section,” which from e character and use of the Property are reasonably
necessary to protect and preserve the Property. ‘

Construction Loan. If some or all of the proceeds of the Ioan cfeatmg ‘the Indebtednass are to be used to construct or
complete construction of any Improvements on the Propeny, the imprgvements shall be completed no later than the
maturity date of the Note (or such earlier date as Lender may reasonably establish) and Grantor shall pay in full ail costs
and expenses in connection with the work. Lender will disburse-loan proceeds under such terms and condifions as
Lender may deem reasanably necessary to insure that the interést created by this Deed of Trust shall have priority over
all possible liens, including those of material suppliers and workmen Lender. may require, ameong other things, that
disbursement requests be supported by receipted bills, expenseaffidavits, waivers of liens, construction progress
reports, and such other documentation as Lender may reasonably raquest '

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s opfion, (A)- dsclare immediately due and payable all
sums secured by this Deed of Trust or (B) increase the interest rate provided. for in the Note or other document evidencing
the Indebladness and impose such other condilions as Lender deems appropriale;“Uperi the sale or transfer, without Lender's
prior written consent, of all ar any part of the Real Property, or any interest in the Real Property.: A "sale or franster” means the
conveyance of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, Ia'hd contract; contract for deed, leasehold
interast with a term greater than three (3) years, lease—option contracl, or by sale,’ asmgnmeni or transfer of any beneficial
interest in or to any land trust holding fitle to the Real Property, or by any other method of convéyance of an Interest in the
Real Property. However, this oplion shall not be exercised by Lender if such exercise:is prohlblted by federal law or by
Washington law.

TAXES AND LIENS. The following provisions relaling to the taxes and liens on the Property ate part of this Deed of Trust:

Paymeni. Grantor shall pay when due (and in all events prior to delinguency) all ‘taxes, peclal ‘taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall pay
when due all claims for work done on or for services rendered or material furnished:-to. the Property. Grantor shall
maintain the Property free of all liens having priority over or equal o the interest of Lender undef this Deed of Trust,
except for the lien of taxes and assessments not due and excepl as otherwise provided in this’ Deed of Trust

Right to Contest. Grantor may withhold payment of any lax, assessment, or claim in connectlon ‘Wwith-a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property is nol jeopardized.  If-a-lien-arises or is
filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is-filed; within-fifteen
(15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit. with
Lender cash or a sufficient corporate surety beond or other security satisfactory to Lender in ar amount sufficient to
discharge the lien plus any costs and attorneys’ fees, or other charges that could acerue as a result of-a forgclosure’or
sale under the lien. In any contest, Granter shall defend itself and Lender and shall salisfy any adverse judgment befere

enforcement against the Properly. Grantor shall name Lender as an additional obligee under any surely, bond furmshed-‘;.__

in the conlest proceedings.

Evidence of Paymeni. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of Ihe taxes or

assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a wnﬁen statemem-f

of the taxes and assessments against the Property.

Notice of Construclion. Grantor shall notify Lender at least fifteen (15) days before any work is ccmmenced anyu...

services are fumished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen's lien, or ather

lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender furnish-fo
Lender advance assurances safisfactory fo Lender that Grantor can and will pay the cost of such improvements.
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DEED OF TRUST
(Continued) Page 5

Praperty) then exists under this Deed of Trust, Lender will not agree to any final settlemenl or compromise of any such
g .-.-condemnatlon or expropriation claim without Grantor's prior approval, which approval shall not be unreasonably
wrthheld

" Application-. of Net Proceeds. Lender shall have the right to receive all procesds derived or to be derived from the
condemnafion,’ exprapriation, confiscation, eminent domain, inverse condemnation, or any permanent or iemporary
requisition or taking of the Praperty, or any part or parls of the Property ("condemnation proceeds”). tn the event that
Grantor sholld receive any such condemnation proceeds, Grantor agrees 10 immediately turn over and to pay such
proceeds<to Lender. All condemnation proceeds, which are received by, or which are payable to either Grantor or
Lerider, shall be” applied, at Lender's sole option and discretion, and in such manner as Lender may determine (after
payment of all reasénable costs, expenses and altorneys’ fees necessarily paid or incurred by Grantor andfor Lender),
for the purpese of: ‘(a} replacing or restoring the condemned, expropriated, confiscated, or taken Property; or (b)
reducing. the then outstanding balance of the Indebtedness, together with interest thereon, with such payments being
applied in" the mgriner provided in this Deed of Trust. Lender's receipt of such condemnalion proceeds and the
application of such proceeds -as provided in this Dead of Trust shall not affect the lien of this Deed of Trust.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to
governmental taxes, fee_s 4nd c_narges are a part of this Deed of Trust:

Current Taxes, Fees andCharges. Upon request by Lender, Grantor shall execute such documents in addition 1o this
Deed of Trust and take whatever other action is requested by Lender ta perfeci and continue Lender's lien on the Real
Property. Grantor shall reimbUrse Lender for all laxes, as described below, together with all expenses incurred in
recording, perfecting or-Cortinying this. Deed of Trust, including without limitation all taxes, fees, documentary stamps,
and other charges for recordlng aF: reglslerlng this Deed of Trust.

Taxes. The following shall constltuie laxes to which this section applies: (1) a specific tax upon this type of Deed of
Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on Grantor which
Grantor is authorized or required to dedsct from payments on the Indebtedness secured by this type of Deed of Trust;
{(3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Nole; and (4) a specific tax
on all or any portion of the Indebtedness or.on payments of principal and interest made by Grantor.

Subsequent Taxes. If any fax to whnch ihls section applies is enacted subsequent to the dale of this Deed of Trust, this
avent shall have the same effect a an Event.of Default, and Lender may exercise any or all of its available remedies for
an Event of Default as provided below-trless Grastor either (1) pays the tax before it becomes dslinquent, or (2)
contests the tax as provided above'in.ihé. Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or other security satlsfaclory to Lender

SECURITY AGREEMENT; FINANCING STATEMENTS The followmg provisions relating to this Deed of Trust as a security
agreement are a part of thls Dead of Trust: :

Security Agreement. This instrument shall constltute E:1 Securlly Agreement to the extent any of the Property constitutes
fixtures, and Lender shall have all of the rights of a: securad party under the Uniform Commercial Code as amended from
time to time.

Security Inferest. Upon request by Lender, Grantor shall execute financing statements and take whatever ofher action
is requested by Lender to perfect and continue Cénder's securily ‘interest in the Personal Property. In addition to
recording this Deed of Trust in the real properly records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions -of this Deed:of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting .or conhnuung this security interest. Upon default, Granior shall
not remove, sever or detach the Personal Properly from ‘the Property. Upor default, Grantor shall assemble any
Personal Property not affixed to the Property in a manner ‘and.al a-place reasonably convenient to Grantor and Lender
and make it availahle to Lender within three (3} days after recalpl df Wrttten demand from Lender to the axtent permitted
by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information concerning
the security interest granied by this Deed of Trust may be oblained: (each as reqmred by the Uniform Commaercial Code)
are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followmg pruvislons reletmg to further assurances and
aftorney~in—fact are a part of this Deed of Trust:

Further Assurances. At any time, and trom time to time, upon request of Lender Granlor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s des1gnee, and when requested by
Lender, cause fo be filed, recorded, refiled, or rerecorded, as the case may be, al such times and in such offices and
places as Lender may deem appropriate, any and all such mortgages,.deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instrumants of further’: assprange, cerfificates, and other
documents as may, in the sole opinion of Lender, be necessary or desirable in ‘order-fo_gffectuate, complete, perfect,
continue, or preserve (1) Grantor's obligations under the Note, ihis Deed of Trust, and the Related‘Documents, and {2}
the liens and security interests created by this Dead of Trust as first and prior liens on tHe Property, whether now owned
or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in“writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred'to in this‘paragraph.

Altorney-ln-Faci If Grantor fails to do any of the things refemred to in the preceding paragraph Lender may do so for
and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appeints Lender
as Grantor's attorney—in—fact for the purpose of making, executing, delivering, filing, recording, and’ dolng all other things
as may be necessary or desirable, in Lender's sole gpinion, to accomplish the matters referred lo in the precedrng
paragraph.

FULL PERFORMANCE. If Grantor pays all the indebiedness when due, and otherwise performs all the ebhgahons imposed
upon Grantor under this Deed of Trust, Lender shall execule and deliver to Trustee a request for full re¢onveyante and shall
exscute and deliver to Grantor suitable statements of fermination of any financing statement on file évidencing. Lender's
security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor, if: permltted by
applicable law. The grantee in any reconveyance may be described as the "person or persons legally entitled {herete”, and
the recitals in the raconveyance of any matters or facts shall be conclusive proof of the fruthfulness of any such maﬁers or
facts. -

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Deed of Trust it any of the fo!lowmg happe :
Payment Default. Grantor fails to make any payment when due under the Indsbtedness. :

Break Other Promises. Grantor breaks any promise made to Lender or fails to parform promptly at the time and strlctly'u I
in the manner provided in this Deed of Trusl or in any agreerent related to this Deed of Trusl.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this Deed of
Trust, the Note or in any of the Related Documents. If such a failure is curable and if Grantor has not been given a

T
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DEED OF TRUST
(Continued) Page 7

; Properfy marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to sell all or any part of the
¢ :-Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any public sale on all
or any-pottion of the Property.

" AHtornéys’ Fées; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this Deed of Trust,
Lénder shall'be enlitied to recover such sum as the court may adjudge reascnable as attorneys' fees at trial and upon
any appeal.; Whether or not any court action is involved, and to the extent not prohibited by law, all reasonable
expenses Lénder incurs that in Lender's opinion are necessary at any time for the protection of ils interest or the
enforcement of its fights shall become a part of the indebtedness payable on demand and shall bear interest at the Note
rate- from.the date of the expendilure until repaid. Expenses covered by this paragraph include, without limitation,
howsever subject to any. limits under applicable law, Lender’s attorneys’ fees and Lender’s legaf expenses, whether or not
there is a-lawsuil, including attorneys’ fees and expenses for bankruptey proceedings (including efforts to modify or
vacate any- autornahc sfay or injunction), appeals, and any anticipated post—judgment collection services, the cost of
searching records, obtaining litle reports (including foreclosure reports), surveyors’ reports, and appraisal fees, lite
insurance, and fees for the Truslee, to the extent permiltad by applicable law. Grantor also will pay any court costs, in
addition to all othar.sums pro(rided by law.

Rights of Trus]ee Trustee shali have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
{pursuant ta Lender's instructions) are part of this Deed of Trust:

Powers of Trustee. In addition to-al.powers of Trustee arising as a matter of law, Trustee shall have the power to fake
the following actions with respect to the:Property upon the written request of Lender and Grantor: {a) join in preparing
and filing a map or plat:of the Real Propérty, including the dedication of streets or other rights to the public; (b) join in
granting any easement or creating any resiriction on the Real Property; and (c) join in any suberdination or other
agreemant affacting this Deed:of Trust or the interest of Lender under this Deed of Trust.

Obligations to Nolity. Trustes shall not be obllgated to notify any other party of a pending sale under any other trust
deed or fien, or of any action.or preceeding-in which Grantor, Lender, or Trustee shall be a party, unless raguired by
applicable law, or unless the action or: procEedmg is brought by Trustee.

Trustee. Trustee shall meet all quallﬁcahons reqtiired for Trustee under applicable law. In addition to the rights and
remedies set forth above, with resgect to.all or any part of the Praperty, the Trustea shall have the right to foreclose by
notice and sale, and Lender will have the rlghr to foreclose by judicial foreclosure, in either case in accordance with and
to the full extent provided by applicablelaw. *: -

Successor Trustee. Lender, at Lender's optlon may: from time to time appoint a successor Trustee lo any Trustee
appointed under this Deed of Trust by an instrument-executad and acknowledged by Lender and recorded in the office
of the recorder of SKAGIT County, State of Washihgton. The instrument shall contain, in addition to all other matters
required by state law, the names of the criginal ‘Lender, Trustee, and Grantor, the book and page or the Auditor's Fila
Number where this Deed of Trust is recorded,":and the name and address of the successor trustee, and the instrument
shall be executed and acknowledged by Lender:orits successors in interest. The successor truslee, without conveyance
of the Property, shall succeed to all the title, power, and duties conferred upon the Trustes in this Deed of Trust and by
applicable law. This procedure for substitution af. Trustes shall govern to the exclusion of all other provisions for
substitution. o R

NOTICES. Subject to applicabla law, and excepl for notice requnred or allowed by law to be given in another manner, any
notice required to be given under this Deed of Trust, including without limitation any notice of default and any nolice of sale
shall be given in wriing, and shall be effeclive when actually ‘delivered, when actually received by telefacsimile (unfess
otherwise required by law), when deposited with a nalionally récagnized pvernight courier, or, if mailed, when deposited in
the United States malil, as first class, certified or registered mail postage prepait-direcled to the addresses shown near the
beginning of this Deed of Trust. All copies of notices of foreclosuré from.the holder. of any lien which has priorily over this
Deed of Trust shalf be sent to Lender's address, as shown near the baginning of this Deed of Trust. Any person may change
his or her address for nolices under this Deed of Trust by giv'mg formal written ‘notice to the other person or persons,
specifying that the purpose of the notice is te change the person's address. For nolice purposes, Grantor agrees to keap
Lender informed at all imes of Grantor's current address. Subject to, appllcable law, and except for notice required or
allowed by law to be given in another manner, if there is more than one Grantor, any notice:glven by Lender to any Grantor is
deemed to be notice given to all Gramtors. It will be Grantor's respensibility ig-ieil the- others of-tha notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a parl__of this Deeq of Trust:

Amendments. What is written in this Deed of Trust and in the Related Documents is- Gréntors entire agreement with
Lender concerning the matters covered by this Deed of Trust. To be eHective, any change or.amendmeant to this Deed
of Trust must be in writing and must be signed by whoever will be bound or obllgated by the change or amendment.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be used to
interprat or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or estate
in the Property at any time held by or for the benefit of Lender in any capacity, without.the written: consent of Lendar.

Goveming Law. This Deed of Trust will be governed by and interpreted in accordance With federal law and the
laws of the State of Washington. This Deed of Trust has been accepted by Lender in the State. of Washington.

Choilce of Venue. If there is a lawsuit, Grantor agrees upen Lender's request to submit to the 1ur|sd|ci|0n of The courts of
Whatcom County, State of Washington.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights under this Deed .of Trust
unless Lender does so in wriling. The fact thal Lender delays or omits to exercise any right will net mean that Lender
has given up thal right, If Lender does agree in writing to give up one of Lendar’s rights, that does hot-mean’ Grantor, will
not have to comply with the other provisions of this Deed of Trust. Grantor aiso understands that it Lender does consent
to a request, that does not mean thal Grantor will not have to get Lender’s consent again if the situatior happens again,
Grantor further understands that just because Lender consents to one or more of Grantor's requaests, that does not mean,,
Lender will be required to consent to any of Grantor's future requests. Grantor waives presentment, demand for
payment, protest, and notlice of dishonor.

Severability. If a cour finds that any provision of this Deed of Trust is not valid or should net be enforced; that fact by_:
itself will not mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will enforge the rest .~
of the provisions of this Deed of Trust even if a provision of this Deed of Trust may be found to be mva!id o
unenforceable. P

Non-Llability of Lender. The relationship belween Grantor and Lender created by this Deed of Trust is striclly a debtor""
and creditor relationship and not fiduclary in nature, nor Is the relationship to be construed as creating any partnership or
joint venture hetween Lender and Grantor. Grantor is exercising Grantor's own judgement with respect to Grantor's
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DEED OF TRUST _
(Continued) Page 9

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTCR
AGREES TO ITS TERMS.

GRANTOR

STATE OF W# )

COUNTY OF 5/1/ /516 / f )

On this day before me, the undersrgned Notary Public, personally appeared GEORGE J JOSEPH, as his separate eslate,
personally known to me or proved:to me on the basis of satisfactory evidence to be the individual described in and wheo
executed the Deed of Trust, and acknowledged that he or she signed the Deed of Trust as his or her free and voluntary act
and deed, for the uses and purposes therein mentlaned

Given under my hand ang official seal Ihis /é/ day of , 208/

Residing at ﬁ J(/‘- -

My commission expires ,//Ai

Notary Public in and fsﬁthe State of M

REQUEST FOR FULL RECONVEYANCE
To: » Trustee

The undersigned is the legal owner and holder of all |ndebtedn955 securad by this Daed of Trusi. You are hershy requested,
upon payment of all sums owing to you, to reconvey w:thoul warranty to the persons enfitled thereto, the right, title and
intarest now held by you under the Deed of Trust.

Date: . . Beneficiary:
Its:

LASER PRC Landing, Ver_515.10.08 Gopr. Hariand Finaneial Solulions, Inc. 1997, 2001, All Rights Raserved. « WA MACFILPLIGO1FC TR-11454 PR-CONST
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