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AFTER RECORDING MAIL TO: _

Jerry Hammer
1858 Lakeside
Bellingham, Wa 93226

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Grantor: Jerry Hammer
QGrantee:
LEGAL DESCR: Pin. Govt. Lot 5, SE1/4, Sec. 7, TWN35N, RSE, Snohomish County

TAXPARCELID #  P4346l

ADDITIONAL LEGAL DESCRIPTION ON PAGE 16 OF THIS DOCUMENT




"~  RECORDED AT THE REQUEST OF:

7 .Jerry Hammer
7 .1858 Lakeside
w .Bellingham, Wa 98226

Document Tlt]e Declaration of Covenants, Conditions and Restrictions
" -for Waters View PURD

Declarants: - Jerry Hé_.m;ner
Legal Descriptions :_=_:S¢E attached Exhibit

Parcel #: P43461 Q.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
- FOR
'PURD OF WATERS VIEW
THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR PURD OF WATERS VIEW is made this ___ day of

, 2001, by J erry _I-I_am'mier_,_hereinafter the “Declarant”.

Declarant is the Owner of that development known .a'é PURD of WATERS VIEW
located in Skagit County, Washington, referred to heremasthe "'T_roperty” and
more particularly described as follows: | -

See Exhibit “A”

The Declarant desires to subject the Property to the provisions of :t_h'i'é-.f)éc.:-léﬁfation of
Covenants, Conditions and Restrictions, hereinafter the “Declaration”, andto have the
construction of the residences and other improvements thereon complete(i sé):_ asto B
establish and maintain a living environment of the highest quality for the Own;érsﬁof the -
Lots contained within the Property and their successors, in the manner intended b;tlié . e

Declarant.
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| “For the above reasons, the Declarant hereby declares that all of the Property subjected
tothls Dcclaraﬁon shall be held, transferred, sold, conveyed, leased, occupied and used
subject to the followmg easements, restrictions, covenants, and conditions which are for
the purpose of protectmg the value and desirability of and which shall touch and concern
and run with t1_tle_ t_o-j_the_.re_al property subjected to this Declaration and which shall be
binding on all partles havmg any right, title or interest in the described properties or any
portion thereof, andthelrrespectwe heirs, successors and assigns, and shall inure to the
benefit of each Owner. tﬁcrecf.
o 1. DEFINITIONS

A. Lot(s) shall ﬁem and rcfer to any portion of the Property that is
created as a legal Lot of record for purpose of sale.

B. Owner shall mean and refer to oneor more persons, including
Declarant, who or which Owner owns fee siﬁip_j}e.titlc'.tcf:_any Lot in the Waters View
Purd. In the event that there is a real estate sale contract covenng any Lot, the Owner of

such interest shall be the purchaser under said contract and not the fee simple titleholder.

II. GENERAL PROVISIONS

2.1 Community Association: There shall be estébiish-éd the

Waters View Community Association (hereinafter referred to as the Assomatlon)

consisting of all Owners of the Lots and Tracts shown on the face of the recorded PURD
and the survey map of Waters View, as now existing or hereafter subdivided, thelrh_clfs?__
successors and assigns. Said association shall be a non-profit corporation, the men.ﬂ;crs'" .

of which shall be the Owners of the Lots, Tracts, or home sites in the PURD of Waters ..

MFIMIWWWWW
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e *’_VieW, as now existing or herein after subdivided. Said Association is hereby created

| flt_;pdn.--the filing/recording of these covenants, and shall thereafter be comprised of the
OWner's.o.f’ 't.ﬁ_e properties herein described, or as hereafter further divided, with
membershlp msald Association being an obligation of Ownership of said Lots, Tracts or

properties.

2 2 Bvlaws and Fees: These Covenants and all Lots, Tracts, and

Parcels, subjected thereto or bencﬁtlng there from shall be subjected to Bylaws and/or
Articles of Incorporatton of. the Assomatton All Lot Owners are subject to the

Association dues, fees, andfor other assessments as may be established by the

Association. The dues shall be due and payable on such date as established by the Board

of Directors. Within one month from th_e data of the annual meeting of the membership,

the Association shall cause a statement of .the annualdues to be mailed to each member at
his address of record with the Secretary. Any .dues ndt I;aid by the established due date

shall thereafter be delinquent with interest at the rate of twelve percent (12%) per annum.
Upon becoming delinquent, such dues shalt constttute a hen upon the tract or tracts

against which they have been levied, and the corporation m_ay _ﬁ_l_e a -stetement of said
charges and a lien in the proper offices of Skagit County, Washmgton A release of said

lien shall be filed by the corporation upon payment in full of said..:dttes' w1th :ihnterest and
costs, disbursements and attorney’s fees incurred by the corporation. Saldhenmaybe
enforced by the corporation as may any lien on real property under the laws"-ot% the State __
of Washington; and if said lien is foreclosed, the member/Owner shall be liable ft&_;- the T
costs and disbursements, including reasonably attorney’s fees, or the corporation herem [

all of which costs, disbursements and fees shall be secured by such lien. Member sha]l
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];ave nonetheless, first liability for dues, whether by accepting the deed to or by executing
a oontract to purchase, a tract to which unpaid dues are allocated, and shall become
personally obligated to pay such dues, including any interest accrued thereon, and shall
be gpbjecﬁ :_':ioj_the _enforcement provisions of this Section. In the event that any member of
this corporatlon .ﬁ;i'ls____for a period of 60 days after the delinquency to pay his dues, this

corporation shallhavethe power to suspend voting privileges until such bill is paid.

Im. GENERAL USE RESTRICTIONS AND REQUIREMENTS
3.1 Cntlcal Areas- Protection Area: The Developer, their

heirs, successors and assigns shall hereafter leave said critical areas in the natural state
without grading, filling, loggmg, bmldmg construct:on or read construction of any kind
or planting or non-native vegetatmn thhm sa1d critical areas; provided, clearing of
blackberry bushes and other noxious weeds or bu_s_hef_s may be removed and replaced with
native shrubs and vegetation. Further provide:d.,. the Ij_e;reloper, for themselves and their
heirs, successors and assigns, reserve the right;e':iﬁ.s.'t'al’l” construct and maintain
pedestrian trails across and through said critical areas. The Devel()per for themselves,
their heirs, successors and assigns further reserve the rlght to tnm trees and prune
vegetation to preserve and protect view corridors. Existing natlve comfer trees may be
limbed for view protection and enhancement but may not be topped except where a

professional arborist can demonstrate such topping will not result in thei mjury or

destruction of the conifer trees. Nothing in this section shall prevent the Dcveloper, thelr_

heirs, successors or assigns from requesting approval from the County for addltlonal

work within the critical areas not outlined in this section.
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3.2 Maintenance of Sanitary Services & Utilities: All water, electrical
and ;e_\a_'.'r.er"_lil__les within the boundaries of any Lot shall be maintained in good order and
reﬁgdr_ by tlu'l}e-':.aner thereof and any work respecting the repair or maintenance of the
same. shall be perforrned with diligence and without any undue disturbance to the
occupants or Ownerof _ cher Lots except as may be reasonably necessary to accomplish
such repair ormamtenance work. It being recognized that the utility lines may be owned
by third parties, mcludmg butnot limited to utility companies, the Owners agree to
request that any utilitf c.c')'_mpar.l.):i{p_egrfonning repairs or maintenance abide by this same
standard. Any such cost of repalrs O:rf:_:ih:z:a,'intenance work shall be the responsibility of
the Lot Owner, contract purchaserl_-d_r_..-p'e:rsoﬁ'having an interest in a Lot and will pay such
cost based on a pro-rata share of the 'co__s'_t..... Failure to pay said costs or assessment shall

constitute the right of a lien to be filed upon suqh:_lu;e't-..t.lntil paid in fuil.

3.3 Architectural Control: No permanent bulldmg, structure, or fence
shall be placed or erected upon any Lot, Tract or Parcel of sald property which in its
construction does not conform to the Skagit County buﬂdmg _:.code ap.d the uniform
building code, State of Washington electrical code, or the Arbhitécﬁﬁl Committee’s
requirements. No building or structure shall be erected, placed, expanded remodeled

or altered upon any Lot, Tract or Parcel of said property until the constructmn plans and

specifications, including a site plan and exterior color schemes, have been s_ubr_mtted't_o

and approved in writing by said Architectural Committee prior to the issuance’ofa .

building permit and commencement of any such construction work. Construction work. -

of all buildings and structures shall be completed in a diligent, continuous, professional,-:‘"_
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- -'_':_'cfz_nd'work:rnanlike manner so that not more than two (2) years elapse from commencement

o '"é'oﬁiﬁlc_tion of exteriors, including painting or other suitable finish. All buildings and
I:Str"l.J..G'tl.l.I“'eS shall be of new construction. Exterior finish shall be of wood, stone, or brick.

No structure of any kind shall be of geodesic design.

34 -j_Usé_ of Lots: Use of all Lots within the Development shall be limited
to private, single fa:r.ﬁi:._l_y-_'dﬁrélling and/or accessory outbuildings except for that portion of
any Lot which is speéi_ﬁ'callj}"'&egiguated for trails use, utility and road easements, and

well house locations.

3.5 Maintenﬁﬁé 'ofl. Lot E_ach Owner shall maintain their Lot in a neat
and orderly appearance. No rubblshordebns of any kind shall be dumped, placed, or
permitted to accumulate upon any poft'ie.n-of any Lot, nor shall any nuisance orders be
permitted to exist or operate upon or arise ﬁopi Ith.e. ..L..dtfs), S0 as to render any portion
thereof unsanitary, unsightly, offensive, or detnmentalto the person(s) occupying any
other portions of the Property. Noxious or offensive{--z;cti_yiti-éé shall not be carried on in
any Lot and each Owner, his family, tenants, guests, 1mr1te,servants, .'and agents shall
refrain from any act or use of a Lot which could cause disorderly; uné’i'gh'tly, or unkempt
conditions to nuisance to the occupants of other portions of the Priqliﬁerty_.' If the Owner of
their Lot does not comply with the foregoing, the Board of Directors. oftheCtJmmumty
Association, and the Architectural Committee of the Association shall ha;e thenght at all
times, but shall not be under obligation, to enter upon all Lots, Tracts, '
Parcels, and common areas of this property and to acre for, to cut the grass upon, to

remove or destroy any weeds, rubbish, waste, inoperable vehicles, or operable vehicles in -~
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| e ‘éxcéss to those allowed in Section 3.5, or unsightly or unsanitary material from any Lot,

| Tract, 'é_r_]_?__a:rcel, if the Owner or leaseholder of the Lot shall not have corrected any such

.'..coriditi.;).n.aft“er receipt of reasonable notice thereof, for the purpose of maintaining an
artractlve overall appearance for said property. The Board of Directors shall also have
the nght to chaxge the Owner or leaseholder of the Lot, Tract, or Parcel the actual cost
plus ten perce‘nt 'of the act_ugl cost for the services rendered in alleviating any such
unsightly condition. ThlS charge shall constitute a lien against the property enforceable
as provided in the case: of dl‘leS,“.: a}ssgessments, and maintenance as provided in the lease
and/or conveyance of saldLot, _Tfﬁ;t,__pr_Parcel of the Declarants or as provided in the
By-laws of the Community Assoc1at10n ..N(_)_ noxious weeds shall be permitted to grow
upon any of the said Lots, Tract, orParcels |

3.6 Motor vehicles, i"l;éilers, Bo_q_t_s-, ete.: Two (2) operative motor

vehicles and only one (1) inoperative boat, tr_z_ii'lgér”,' motor home, or other items of

equipment may be stored or kept on any portioﬁ of the--'Pfdberty.

3.7 Pets: No more than 4 domestic ammals '_m-a'y' be kept temporarily or
permanently upon any Lot at one time. In addition, no more than six: head of livestock

are permissible, of which not more than 2 shall be cattle. No p1gs, peacocks or chickens
are permissible. No pets shall be allowed to make an unreasonable'-amount.of nmse or to

become a nuisance.

3.8 Motorized Bikes: The private roads, bridle/walking tra.iul -
and the lots within the PURD shall not be used for the riding of motorcycles,

motor bikes, go-carts, all terrain or similar devices; provided, however, that this

covenant shall not prohibit operating such a device for the purpose of going or comine
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' froma public road to or from a home in the PURD; provided, further that four wheel
ATVS .nrzx_lay__be used by an owner on his own property but they may not be operated

| at:_.;l_';ﬁeed_: whlch exceeds five miles per hour. The purpose of this covenant is to
preventusmgtheroads as a recreational area involving noisy devices and still allow

the use of the fbads_ as a part or a route to or from a destination outside the PURD.

IV.  IMPROVEMENT STANDARDS
4.1 I"mpro;éments In General: All improvements to the Lots shall be
designed and completed n the _\__zvorkmanhke and timely manner and in accordance with
all applicable rules and regl;léf_i'(jhé :::a;-;;tii)ulated in Section 3.2 of these Covenants and

Restrictions.

4.2 Permitted Impro;féihents: N(__)"_f__im.provements of any nature
whatsoever shall be constructed, altered, addéa t.c.)., or -;ﬁ.éintained upon any Lot except (a)
one single family dwelling, (b) garages, carpor.gs',' bams and o_;_ther buildings accessory to a
single-family dwelling, (¢) accessory dwelling unjts:.;"c:t')_rl__s_-_ifst_é:r_i{with the Skagit County
code. i |

4.3 Building Size Limitation: No dwellirllé shall be .pe.rmitted on any
Lot wherein the floor area of the main structure exclusive of the garage and _.pd'r(_;hes shall
be less than 1200 square feet. No dwelling or building shall exceed a max1mum _'_h'e'ight of
25 feet at any point from the original grade without written approval froni the -
Architectural Committee. Height variances when allowed will take into consi&ﬁr;-lt_ibnf .

view infringement which may be caused to adjacent Lots, Tracts or Parcels.




4.4 Mobiles: Mobile homes and modular homes of no more than two (2)
| yearsold _in age are permissible and shall be doublewide with 1200 square feet (at
munmum)or greater installed on concrete slab as approved by Skagit County code.
Theyshall beof wood or wood like exterior, skirted, and pitched roof of 3/12 or better.
Mobiles:'isﬂhagll havc gutters, downspouts and drip plates for downspouts that channel water

away from the ]“1.0'1'1‘1é:.j AII_ entrances to the mobile shall have steps and decks.

45 Temporary Buildings: No temporary building shall be erected,
maintained or located upon any Lot except such temporary buildings as may be necessary
for the shelter and housing of __tool_s and _bu11d1ng equipment during the period of actual
construction of any single-fan;i.l.y d&élﬁng;:garage, barn or other outbuilding. Provided,
however that said temporary buildiillg. shalI be removed immediately upon completion of
construction. ..

4.6 Screening: All heatmg tanks such as propane and oil, shall be
screened from sight either by vegetation or ﬁmshed wall made of lattice or stucco or
wood and painted to coordinate with the residence. |

4.7 Landscaping: Landscaping is to be cd@_l_gt_ed 1na desirable fashion
and considered to be a part of the 2-year construction period.. | Landscaplng of any Lot
should not restrict the view of any other Lot. Rt

4.8 Fences: No fence, wall, landscaping or hedge shall be created

located, planted or maintained upon any Lot in 2 manner which would unreasonably

obstruct the view from any other Lot or Lots. No fence, wall or hedge or any othe_r _t_ype____ E_

obstruction shall exceed six (6) feet in height from ground level without a variance e
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V. UTILITY AND ROAD USE AGREEMENT
" 5,1 Private Roadway: The utility and private roadway easements
deﬁie_ted' _bﬁ'_t_hef face of the PURD shall be used and maintained consistent with the

provisiohe eoﬂfe.ined herein for the benefit of Lots 1 thru 6 of said Rivers Edge PURD.

52 Maiﬁ_fe'nance: In the event that one Lot Owner is exclusively
utilizing the easem"eht:,__ then the costs of maintenance of the driveway and related
improvements shall be Bome_ b&"?cheﬁbeneﬁting Lot Owner. In the event that other
Lot Owners begin utilizing the easement area those Lot Owners shall share equally
in the costs of maintenance of the dnveway and the cost of improvements that occur
following the commencement of theu‘ useﬁ‘om their respective directions to the main
entrance. |
The foregoing agreement shall be construed_.: cen_sis{eﬁt with the following Provisions

governing maintenance, repairs and improvements: '

i If to repair damage caused in a single mmdent or '.i.‘.tie;i-t__iﬁable incidents by
one Owner, then by that Owner; | ..

il. If performed for the sole benefit of one Owner, bythat Owner,

1. If to repair ordinary wear and tear, frost, weather, ﬂOOdlng, earth )
movement or similar damage, at the equally shared cost and e;(péﬁs.e:"efa_ll
of the Owners utilizing the roadway. Any repairs and/or 1mpr0VementS
shall be voted upon by all Lot Owners with a 75% majoﬁtif vote
Maintenance of the utility easements depicted on the face of the PURD

MR
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5.3 Payment Terms: Any maintenance, repairs or improvements that
aretobe completed in accordance with the above provisions shall be agreed upon by

a 75%majontyvote of the Lot Owners who will be assessed the costs of the same. Any
costsﬂu assgc1ated 'vw"..i_th the easement that is to be paid in accordance with the provisions
contained here£1=-s'ha.ll..-be promptly paid by the Lot Owner and any unpaid costs shall
become a hen agalnst the real property of the non-paying Lot Owner under terms

determined by the Board of Dlrectors

VI TRAIL
6.1 Use of Trall Thc 15 foot trail easement depicted on the face of the
PURD for a bridle and walking trail i _1s fqr-'the benefit of the Lot Owners of Waters View

PURD and Rivers Edge PURD to be used.in accordance with the following provisions:

A. The use of the trail shall be hmlted to non~motonzed use.
B. Walking, hiking, horse riding, ﬁshmg and other similar activities

shall be permitted on the easement.-

6.2 Maintenance of Trail: The easement and iinprovéd t’rail shall be
maintained by the Lot Owners of Waters View PURD and Rlvers Edge PURD _Each Lot
Owner shall be responsible for paying his pro-rata share of the cost of mamtenance based

on the following provisions governing maintenance, repairs and 1mprovem'ents_:_.... -

i. If to repair damage caused in a single incident or identifiable incid(.:nt_shb:y. -
one Owner, then by that Owner;

il. If to repair ordinary wear and tear, weather, flooding, earth

A
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movement or similar damage, at the equally shared cost and expense of all
of the Owners utilizing the trail. Any repairs and/or improvements shall
¥ be voted upon by all Lot Owners with a 75% majority vote.
- 111 Should the Lot Owner fail to pay for their respective share of the afore-
.. mentmned costs within the specified time period set by the Board of
'D..iréc.tb_r.s. __(')_"f'the Association, then the Board shall have the rnight to file a

lien upon the Lot until paid in full.

6.3 Reserve& nghts 6:'1' Trall The Declarants expand the benefit of the
trail easement to include thé Lotownersof the proposed Pressentin PURD and
existing Wildemess Village. Anybeneﬁtmg Lots within the proposed Pressentin
Ranch PURD and existing Wildemeés‘ -Yillage shallll_ be considered Lot Owners for

purposes of implementing Section 6.2.

VIL. GENERAL PROViSIONS |
7.1 Non-waiver: No waiver of any brcachof _fglie.Declaration shall
constitute a waiver of any other breach, whether of the sa:me -bf any other covenant,
condition, or restriction. =
7.2 Attorney’s Fees: In the event of a suit or actifmf' to él.ljf'o'_r_.c_e' any
provision of this Declaration, the unsuccessful party in such suit or actlonshall _p_'_a'y'___t_o
the prevailing party all costs and expenses, including title reports, and all attorney’s fces

that the prevailing party has incurred in connection with the suit or action, in such ) i

amounts as the court may deem to be reasonable therein, and also including all cosfs’;:'_. - o

expenses, and attorney’s fees incurred in connection with any appeal from the decision of

TRRRARAAN
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"~ _atrial court or any intermediate appellate court.

7.3 Modifications to Covenants: Any additions, modifications or
chaﬁgc to, th_ésq covenants for any reason whatsoever shall be voted on by all Lot

Owﬁ.égr'siand.'sh'_a;ll"i"equire a seventy-five percent (75%) majority vote.

74 S.t;_\.r'era__l_)ility: The provisions hereof shall be deemed independent
and severable, and the iﬁiaiidit_y or partial invalidity or unenforceability of any other
provision hereof, if theremmder complies with the Act to as covenants effect common
plan. e

7.5 Voting: In all caseswhere a vote of the members of the Association
is called for, each Lot Owner shall haveone vote. Where a Lot is owned by more than
one person, they shall designate one..‘O\.y.n_cr who will cast the vote. If an Owner owns
more than one Lot, he/she shall have only one'_'\kofc“é',. W1th the exception of Declarant who

shall have one vote for each Lot owned by Declarant. .~

7.6 Effective Date: This Declaratiorfshgl_l_'_ték_é effect upon recording.

Th i ¥
Dated this__ 10" dayof __(Octther 2001

[ P
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“STATE OF WASHINGTON )
COUNTY OF WHATCOM )

On this day ﬁ'érs'o_ﬁa.l_ly appeared before me Jerry Hammer

to me known to be the in:divi'dﬁ'él-l described in and who executed the within and foregoing
instrument, and ackanledged._'_that he signed the same as his
free and voluntary act and. d;ed,'_fo:r___,the uses and purposes therein mentioned.

GIVEN under my hand andofﬁctal seal this 10th day of _October, ,

. Notaly Public in and for the State of
Washington, residing at_Bellingham

2001

‘My appointment expires:_July 15, 2004

The undersigned notary public did nut
preqare___. examine, review or advise the
parties in any manner as to the content,
accuracy of this document, The notary
public provided notary service only,
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EXHIBIT “A”

LEGAL DESCRIPTION

That portion of de_em_iilent Lot 5, Section 7, Township 35 North, Range 8 East
of the Willamette Meridian, lying Northerly of the South Skagit Highway;

Together with those p't..thlons' of the vacated Upper Skagit Road No. XLIX and
The Dalles Road No. LXXXVII whlch upon vacation reverted to said premises by
Operation of law. L

Subject To: Restrictions, Reséfvatiqiis_and Easements of record.
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