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- NOV 152001
Grantee: SKAGIT COUNTY, WASHINGTON 4@l
L Amount l;ald 3023’90“
Legal Description Skaait Coz nasbu::aw
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Abbreviated form: Portion of SW1/4, Sec, 9, Twp. 35N R 3E WM and portion of N1/2, Sec 16
R.3E. WM. :
Additional legal at Exhibit A.

Assessor's Tax Parcel Number: _P33948, P33947, P33976, P33978, P33974, P34397= P34395. P34388, P34392,
339955

T DEED OF CONSERVATION EASEMENT ("Easement") is made this.i()"_‘c’ day of

: , 2001, by Skagit State Bank, a Washington Corporation, having an address at _ 301 E.
on, WA 98233 , ( hereinafier referred to as "Grantor"), in favor of Skagit County, a political
subdivision of the State of Washington, having an address at Skagit County Conservation Futures Program, c/o
Skagit County Board of Commissioners, County Administration Building, 700 South Second Street Room 202,
Mount Vernon, WA 98273 (hereinafter referred to as "Grantee™). . .

I. RECITALS

Al Grantor is the sole owner in fee simple of that certain real property (the "Protected Property") in Skagit
County, Washington, more particularly described in Exhibit A (legal description) and shown on Exhibit B (sité-. -
plan), which are attached and incorporated into this Easement by this reference. The Protected Property i
approximately 134 acres in size and is predominantly open farmland.
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' B. .~ - The Protected Property is of significant agricultural and natural value to Grantor, the people of Skagit

B =_Cr:i'unty_ and the people of the State of Washington (collectively, "Conservation Values"). The Conservation Values
- incl_udé proiection of critical areas as well as agricultural productivity.

C. - The Protected Property is zoned Agricultural Natural Resource Land under the Skagit County Zoning
Ordinarice. Skagit County Zoning Ordinance 14.16.400 states that the goal of the Agricultural Natural Resource
Land zone is to “provide land for continued farming activities, conserve agricultural land, and reaffirm Agricultural
use, activities and operations as the primary use of the district.”

D. The Protected Property includes Critical Areas, as designated by Skagit County. These Critical Areas
include wetlands, as designatéd under the National Wetland Inventory, of approximately 3.4 acres. This area is
currently under agricultural production and used for pasture and raising forage and other crops. Additionally, there
are Critical Areas along.and-adjacent to waterways identified by Skagit County as Type 4 watercourses. These
include a portion of WarnerSlough and unnamed drainage ditches. These Critical Areas are currently under active
agricultoral management and are' managed as drainage conveyances.

E. The specific Conservatlon Values and characteristics of the Protected Property are further documented in an
inventory of relevant features of the Protected Property, dated /! 3> 2001, on file at the offices of
Grantee and incorporated into thig Easement by this reference ("Baseline Documentation.”) The Baseline
Documentation consists of reports, maps, photographs and other documentation that provide, collectively, an

accurate representation of the Protected Property at the time of this grant and which is intended to serve as an
objective information baseline for monitering coripliance with the terms of this grant. Exhibit B, included as part of
the Baseline Documentation, is a scaled site rriap'defineating the location of all buildings, the existing developed
area, and other key features and unprovements on the 51te 4t the time of this grant, including wetlands and Fish and
Wildlife Habitat Conservation Areas. S

F. Grantor, as owner of the Protected Propér_ty, has the right to protect and preserve the Conservation Values
of the Protected Property, and desires to transfer such rights to Grantee in perpetuity.

G. The foregoing recitals are incorporated into this Ea's;errié.nt by f_his reference.
Il. CONVEYANCE AND CONSIDERATION

A. For the reasons stated above, in consideration of the mutual covenants, terms, conditions, and restrictions
contained in this Easement, and in consideration of payment of $156.236.85 and other good and valuable
consideration by Grantee to Grantor, the receipt of which is acknowledged; Grantor hereby grants, conveys and
warrants to Grantee a conservation easement in perpetuity over the Protected Property, consisting of certain rights in
the Protected Property, as defined in this Easement, subject only to the restrlctlons contained in this Easement.

B. This conveyance is a conveyance of an interest in real property under the prowsmns of RCW 64.04.130.

C. Grantor expressly intends that this Easement run with the land and that this Easement shall be bmdmg upon
Grantor's personal representatives, heirs, successors, and assigns.

ITI. PURPOSE

It is the purpose of this Easement to assure that the Protected Property will be retained forever for (1)
agricultural productivity and use, to ensure no net loss of agricultural lands, and (2) protection of critical areas; and
to prevent any use of, or activity on, the Protected Property that will significantly impair or interfere’ with the
Conservation Values of the Protected Property (the “Purpose.”™) Grantor intends that this Easement will conﬁne the
use of, or activity on, the Protected Property to such uses and activities that are consistent with this Purpose ThlS
Easement shall not be construed as affording to the general public physical access to the Protected Property, -
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IV. RIGHTS CONVEYED TO GRANTEE

To accomphsh the Purpose of this Easement, the following rights are conveyed to Grantee by this
Easement

A 'Protec':tiorr To preserve and protect in perpetuity and to enhance by mutal agreement the Conservation
Values of the Protected Property

B. Access for Momtormg and Enforcement.
1. To entér t_he Protected Property annually, at a mutually agreeable time and upon prior written
notice to Grantor for the 'purpose of making a general inspection to monitor compliance with this Easement.

2. To enter the Protected Property at such other times as are necessary if Grantee has a reason to
believe that a violation of the Easement is occurring or has occurred, for the purpose of mitigating or
terminating the vrolatr_on and otherwise enforcing the provisions of this Easement. Such entry shall be upon
prior reasonable notice to Grantor; and Grantee shall not in any case unreasonably interfere with Grantor's
use and quiet enjoyment of the Pro_teeted Property.

C. Injunction and Restoratioil. To enjoin a.ny use of, or activity on, the Protected Property that is
inconsistent with the Purpose of this Easement, meludmg trespasses by members of the public, and to require or
undertake the restoration of such areas or features of the Protected Property as may be damaged by uses or activities
inconsistent with the provisions of this Easement, all in accordance with Section X.

D. Enforcement. To enforce the terms of .t_his"Easement, consistent with Section X.

E. Assignment. To assign, convey or otherwrse transfer Grantee s interest in the Protected Property in
accordance with Section XV, R

Y. PROHIBITED USES AND ACTIVITIES

A General. Any use of, or activity on, the Protected Property mconsrstent with the Purpose of this Easement

is prohibited, and Grantor acknowledges and agrees that it will not corrduct engage-in or permit any such use or

activity. Without limiting the generality of this subsection, the following uses of, -or activities on, the Protected

Property, though not an exhaustive list, are inconsistent with the Purpose of this Easement and shall be prohibited;
except as expressly permitted in Section VL :

B. Subdivision and Development Rights. The legal division, subdmsron or partltlonmg of the Protected
Property is prohibited; except that boundary line adjustments are permitted. Grantor shall not exercise its
development rights in the Protected Property, transfer such development rights to any othér portion of the Protected
Property as it is now or hereafter may be bounded or described or to any other property adjacent to the Protected
Property or otherwise, nor use such development rights or the area of the Protected Property for the purpose of
calculating permissible lot yield of the Protected Property or adjacent property. L

C. Construction. The placement or construction of any residential buildings, structures, or other resrdentral
improvements of any kind is prohibited, except as expressly permitted in Section VIB, and the placement or -
construction of any commercial or industrial buildings, structures, or other improvements of any kind is prohrblted
except as permitted by the Skagit County Code regarding Agricultural Natural Resource Land, or successor T
provision and consistent with the terms of this Easement, o
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- D Impervious surface. The tota] area covered by structures of any kind and impervious surfaces such as
" asphalt; concrete or gravel shall be limited to 5% of the area of the Protected Property.

E.” . Recreation. The following forms of recreation are prohibited on the Protected Property: golf courses;
commercial use of motorized or mechanized recreational vehicles such as motorcycles, snowmobiles and dune
buggies; commercial overnight camping; athletic fields; and use of the property for any commercial public
recreation: Other recreatronal uses may be permitted insofar as they are consistent with the Purpose and terms of this
Easement,

F. Feedlots. The establishment and maintenance of a commercial feedlot is prohibited. For the purposes of
this Easement, a commiercial feedlot is a confined area or facility within which the land is not grazed or cropped at
least annually and which is used to receive livestock that has been raised off the Protected Property for feeding and
fattening for market.

G. Ergsion or Water Pollutlon Any use or activity that causes or is likely to cause significant soil
degradation or erosion or 51gn1ﬁcant pollutlon of any surface or subsurface waters is prohibited.

H. Waste Disposal. Except as exp_ressly permitted in Section VI, the disposal or storage of rubbish, garbage,
debris, vehicles, abandoned equipment, paits thereof, or other unsightly, offensive, or hazardous waste or material on
the Protected Property is prohibited. Spreading ef'sludge on agricultural land is prohibited.

L Commercial Signs. The placement of edmrr;ereial signs, billboards, or other advertising material on the
Protected Property is prohibited; except in connection with the on-site sale of agricultural products, sale or lease of
the Protected Property, or to state the conditions of access to the Protected Property.

J. Mining. The exploration for, or development and extraction of, minerals and hydrocarbons on or below the
surface of the Protected Property is prohibited. The extraction 0f rock, dirt, sand, and gravel shall be permitted only
if removal of such material is necessary to carry out other penmttecl actmtles on the Protected Property and will not

interfere with the Conservation Values of the Protected Property

K. Kennels. Kennels as defined in the Skagit County Zonmg Ordmance dre prohibited.

L. Farm Worker Housing. Construction or placement of farm worker housmg is prohibited.

H. Alteration of Wetlands and Watercourses. The drammg or f Ilmg of wetland areas shown on Exhibit B,
or any other action that would reduce the wetland area is prohibited. :

VI PERMITTED USES AND ACTIVITIES

A General. Grantor reserves for itself and iis personal representatives, helrs successors and assigns, all rights
accruing from ownership of the Protected Property, including the right to engage in, or permiit or invite others to
engage in, any use of, or activity on, the Protected Property that is not inconsistent with the Purposé of the Easement
and that is not prohibited by this Easement. Without limiting the generality of this subsection, Grantor specifically
reserves for itself and its personal representatives, heirs, successors, and assigns, the following uses'.iand'dctivities.

B. Agricultural Use. Grantor may maintain and practice agricultural activities and may construct agrlcuitural
buildings, structures and improvements on the Protected Property; provided that such activities and constmctlon are
carried out in compliance with federal, state, and local regulations, and are consistent with the terms of this o
Easement. Agricultural uses include: Agronomy, farming, dairying, pasturage, apiculture, horticulture, ﬂonculture '
animal and poultry husbandry, and the cultivation, management and harvest of forest crops. Prior to initiating any
new construction, alteration or improvement which requires a development permit or approval from Skagit County
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= Grzintor must submit a plan to Grantee for review. The plan must indicate the desired location and size of the
* imp'rp_vements.

c.~ Roads Grantor may maintain, renovate, expand or replace existing roads or construct new roads necessary
to serve agrlcultura] uses and activities on the Protected Property. The design and location of any such construction,
renovatlon expansion, or replacerent shall be subject to the prior written notice of Grantee, and maintenance of the
roads may-not adversely nnpact the Conservation Values of the Protected Property.

D. Agrlcu]tu re_-___Related Commercial Activities. Grantor may process, store and sell agricultural products
produced principally on-site.. -

E. Fences. Grenter may-.construct and maintain fences on the Protected Property.
F. Composting, Use. and Storgg_ of Agricultural Wastes. Grantor may compost, use and store agricultural

waste_and by products on the Protected Property, consistent with the Purpose of this Easement; provided that any
such wastes that are stored are stored temporarlly in appropriate containment for removal at reasonable intervals and
in compliance with applicable federal, staté, and local laws, and provided that such composting, use, and storage
shall not be located in the critical areas shown in Exhibit B.

G. Drainage structures. Grantor nlay c'onsnnct and maintain drainage structures, including ditches, tubes,
pipes, pumps, gates or other facilities and appurtenances for enhancement of drainage systems.

H. Paving and Grading. Grantor may grade andfor pave portions of the Protected Property consistent with
the Purpose of this Easement; provided that such ‘grading and paving shall be limited to that necessary to serve
agricultural uses and other permitted uses on the site. Prior to initiating any grading activities requiring a permit
from Skagit County or any paving activities, the Grantor must prowde written notice to the Grantee.

L Creation of Mortgage Liens. Grantor may create consensual liens, whether by mortgage, deed of trust, or
otherwise, for the purpose of indebtedness of Grantor, so Iong as such hens remain subordinate to the Easement.

J Emergencies. Grantor may undertake other activities necessary to protect public health or safety on the
Protected Property, or that are actively required by and subject fo’ compulsmn of any governmental agency with
authority to require such activity; provided that any such activity:shall be-conducted so that interference with the
Conservation Values of the Protected Property is avoided, or, if avoxda.nce is not possnble minimized to the extent
possible. :

K. Utilities, Grantor may maintain, renovate, expand existing utilities or-install n"e.w' utilities to serve permiited
uses on the Protected Property, provided that their installation will not conflict with the Purpose of this easement.

VII. STEWARDSHIP

Grantor agrees to maintain the Protected Property for long-term agricultural productivity and to protect the
critical areas on the site. No activities violating sound agricultural soil and water conservation‘managément practices
shall be permitted. No activities which would damage the Conservation Values of the critical areas shown in Exhibit
B shall be permitted. 3
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A, Notlce
AL Grantor The following permitted uses and activities require Grantor to notify Grantee in writing prior to
: undertakmg the use or activity:
“ . a)" construction of any buildings, structures or improvements requiring a permit from Skagit County
. {and Section VLB);

b)" road construction (and Section VLC);
¢} grading activities requiring a permit from Skagit County (and Section VI.H); and
d) paving(and Section VLH).

The purpose of requiring Grantor to notify Grantee prior to undertaking these permitted uses and activities is to
afford Grantee an adequate opportunity to ensure that the use or activity in question is designed and carried out in a
manner consistent with the Purpose-of this Easement, Whenever such notice is required, Grantor shall notify
Grantee in writing not less than thirty (30) days prior to the date Grantor intends to undertake the use or activity in
question. Grantor may notify Grantee at the time of permit application, for concurrent review, or may provide notice
and initiate review prior to permit application, at the Grantor’s discretion. The notice shall describe the nature,
scope, design, location, timetable, and ‘any other material aspect of the proposed use or activity in sufficient detail to
permit Grantee {o make an mforrned _]udgment as to-its consistency with the Purpose of this Easement. If Grantee
does not provide written objections within thitty (30) days after receipt of Grantor’s notice, Grantee shall be deemed
to have approved of the proposed activity for purposes of thlS easement only.

B. Optional Consultation. If Grantoris uns_ure_.whether a proposed use or activity is prohibited by this
Easement, Grantor may consult Grantee by prdvi_ding"Grantee a written notice describing the nature, scope, design,
location, timetable, and any other material aspect of the proposed use or activity in sufficient detail to permit Grantee
to make an informed judgment as to the consistency with the Purpose of this Easement and to provide comments
thereon to Grantor for the purposes of this easement only. ‘

C. Addresses. Any notice, demand, request, consent, approval or communication that either party desires or
is required to give to the other shall be in writing and either served personally or sent by first class certified mail,
postage prepaid, addressed as follows:
To Grantor: Gary Medcalf
Skagit State Bank
P.0O. Box 285
Burlington, WA 98233

To Grantee: Farmland Legacy Program )
700 South Second St., Rm. 202

Mount Vernon, WA 98274

or to such other address as either party designates by written notice to the other.
IX. DISPUTE RESOLUTION: GRANTEE’S REMEDIES

A. Preventive Discussions. Grantor and Grantee will promptly give the other notice of problems' or eo'neems
arising in connection with the parties’ actions under this Easement or the use of or activities or conditiéns on.the
Protected Property, and will meet as needed, but no later than {5 days after receipt of a written request for a meetmg,
to minimize the same. : :
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B 7 Qptional Alternative Dispute Resolution. If a dispute is not resolved through preventive discussions
~"under subsection A, Grantor and Grantee may by mutual agreement submit the matter to mediation or arbitration
upon such rules of mediation or arbitration as Grantor and Grantee may agree.

X. GRANTEE'S REMEDIES

A. “Notice of Violation, Corrective Action. If Grantee determines that Grantor is in violation of the terms of
this Easement:or"that a violation is threatened, Grantee shall give written notice to Grantor of such violation and
demand corrective action sufficient to cure the violation and, where the violation involves injury to the Protected
Property resulting from any use-or activity inconsistent with the Purpose of this Easement, to restore the portion of
the Protected Property o injured to its prior condition in accordance with a plan approved by Grantee.

B. Grantor's Failure to Reepond. Grantee may bring an action as provided in subsection C if Grantor:
1. Fails to cure the violation within thirty (30) days after receipt of a notice of violation from Grantee;
or S
2. Under circurtrstan;:e_s wt'lér_e the violation cannot reasonably be cured within a thirty (30) day

period, fails to begin curing the viclation within the thirty (30) day period and fails to continue diligently to
cure such violation until ﬁna_lh?__ cured. ...

C. Grantee's Action. SR '
i Injunctive Relief. Grantee ma.y brmg an action at law or in equity in a court having jurisdiction to

enforce the terms of this Easement:
a. To enjoin the vrolatron, ex g € as necessary, by temporary or permanent injunction; and

b. To require the restoratron of the Protected Property to the condition that existed prior to
any such injury. : :

2. Damages. Grantee shall be entitled to recover damages-for violation of the terms of this Easement
or injury to any Conservation Values protected by this Easement, including, without limitation, damages for
the loss of Conservation Values. Without limiting Grantor's liability in any way, Grantee, in its sole
discretion, may apply any damages recovered to the cost of undertaklng correctrve or restoration action on
the Protected Property.

D. Emergency Enforcement. If Grantee, in its sole discretion, determines that circumstances require
immediate action to prevent or mitigate significant damage to the Conservation Values of the Protected Property,
Grantee may pursue its remedies under this section without prior notice to Grantor or wrthout waltmg for the period
provided for cure to expire.

E. Scope of Relief. Grantee's rights under this section apply equally in the event of either dctual or threatened
violations of the terms of this Easement. Grantor agrees that Grantee's remedies at law for any violation of the terms
of this Easement are inadequate and that Grantee shall be entitled to the injunctive relief described in-this section,
both prohibitive and mandatory, in addition to such other relief to which Grantee may be entitled, including specific
performance of the terms of this Easement, without the necessity of providing either actual damages orthe” ™.
inadequacy of otherwise available legal remedies. Grantee's remedies described in this section shall be cumulatlve
and shall be in addition to all remedies now or hereafter existing at law or in equity. !

F. Costs of Enforcement. In the event Grantee must enforce the terms of this Easement, the costs of

restoration necessitated by acts or omissions of Grantor, its agents, employees, contractors, family members, mv1tees -

or licensees in violation of the terms of this Easement and Grantee's reasonable enforcement expenses, mcludmg

I
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- attorneys arid consultants' fees, shall be borme by Grantor or those of its personal representatives, heirs, successors,
* or assigns, against whom a judgment is entered. In the event that Grantee secures redress for an Easement violation

without initiating or completing a judicial proceeding, the costs of such restoration and Grantee's reasonable
expenses shall be borne by Grantor and those of its personal representatives, heirs, successors, or assigns who are
otherw1se determmed to be responsible for the unauthorized use or activity.

G. Grantee s Discretion. Grantee acknowledges its commitment to protect the Purpose of the Easement.
Enforcement of the terms-of the Easement shall be at the discretion of Grantee, and any forbearance by Grantee to
exetcise its rights under this Easement in the event of any breach of any terms of this Easement by Grantor, its
agents, employees, contractors, family members, invitees or licensees shall not be deemed or construed to be a
waiver by Grantee of siich term or any of Grantee's rights under this Easement. No delay or omission by Grantee in
the exercise of any right or remedy upon any breach by Grantor shall impair such right or remedy or be construed as
a waiver of such term or any of Graritee’s rights under this Easement. No grant by Grantee in its governmental or
regulatory capacity of any buildlng permit, grading permit, land use approval or other development approval shall be
deemed or construed to be a waiver of ary term or any of Grantee’s rights under this Easement.

H. Waiver of Certain Defenses Grantor -acknowledges that it has carefully reviewed this Easement and has
consulted with and been advised by- counsel of” its terms and requirements. In full knowledge of the provisions of
this Easement, Grantor hereby waives-any-claim or defense it may have against Grantee or its successors or assigns
under or pertaining to this Easement based upon waiver, laches, estoppel, or prescription.

L Acts Beyond Grantor's Control. Nothing contained in this Easement shall be construed to entitle Grantee
to bring any action against Grantor to abate, corfect; or restore any condition on the Protected Property or to recover
damages for any injury to or change in the Proiet_:_tedProperty resulting from causes beyond Grantor's control,
including, without limitation, natural changes, fire, _ﬂood, storm, or earth movement, or from acts of trespassers, that
Grantor could not reasonably have anticipated or prevented or from any prudent action taken by Grantor under
emergency conditions to prevent, abate, or mitigate significant injuty to the Protected Property resulting from such
causes. In the event the terms of this Easement are violated by acts of? trespassers that Grantors could not reasonably
have anticipated or prevented, Grantor agrees, at Grantee's-option, to join in any suit, to assign its right of action to
Grantee, or to appoint Grantee its attorney in fact, for the purpose of pursumg enforcement action against the
responsible parties. A

J. Estoppel Certificates. Upon request by Grantor, Grantee shall w1thm thlrry (30) days execute and deliver
to Grantor, or to any party designated by Grantor, any document, mcludmg an estoppel certificate, that certifies, to
the best of Grantee's knowledge, Grantor's compliance with any obligation of Grantor contained in this Easement and
otherwise evidences the status of this Easement. Such certification shall be limited to the condition of the Protected
Property as of Grantee's most recent inspection. If Grantor requests more current documentation, Grantee shall
conduct an inspection, at Grantor's expense, within thirty (30) days of receipt of Grantors written request.

XI. ACCESS BY PUBLIC NOT REQUIRED

This Easement does not provide and shall not be construed as providing, the general public access to any portion of
the Protected Property. .

XII. COSTS, LIABILITIES AND INSURANCE, TAXES, ENVIRONMENTAL COMPLIANCE AND
INDEMNIFICATION

A, Costs, Legal Requirements, Liabilities and Insurance. Grantor retains all responsibilities and shall be'ai"j
all-costs and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the Protected .
Property, including the maintenance of adequate liability insurance coverage. Grantor remains solely responsible for
obtaining any applicable governmental permits and approval for any construction or other activity or use permitted”
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.by'this Easement, and all such construction or other activity or use shall be undertaken in accordance with all

" applicable federal, state, and local laws, regulations, and requirements. Grantor shall prevent the perfection of any
liens against the Protected Property arising out of any work performed for, material furnished to, or obligations
incurred by 'G'rantér.

B. . Taxes. Grantor shall pay all taxes levied against the Protected Property by government authority as they
become due, and shall furnish Grantee with satisfactory evidence of payment upon request. If Grantor fails to pay
any taxes when due, Grantee is authorized, but in no event obligated, to make or advance such payment of taxes
upon three (3} days prior written notice to Grantor, in accordance with any bill, statement, or estimate procured from
the appropriate authority, without inquiry into the validity of the taxes or the accuracy of the bill, statement, or
estimate, and the obhgatlon created by such payment shall bear interest until paid by Grantor at the maximum rate
allowed by law. - .

C. Representations a and Warrantles Grantor represents and warrants that, after reasonable investigation and

to the best of Grantor's knowledge:
1. Grantor and the Protected Property are in compliance with all federal, state, and local laws,
regulations, and requirements applicable to the Protected Property and its use;
2. There has been no.release, dumping, burying, abandonment or migration from off-site on the

Protected Property of any substances, materials, or wastes that are hazardous, toxic, dangerous, or harmful
or are designated as, or contain components that are, or are designated as, hazardous, toxic, dangerous, or

harmful and/or that are subject to tegulation as hazardous, toxic, dangerous, or harmful in violation of any
federal, state or local law, regulation, statute, or ordinance;

3 Neither Grantor nor Grantor's predécessors in interest have disposed of any hazardous substances
off-site, nor have they disposed of substances at sites designated or proposed to be designated as federal
Superfund (42 U.S.C. § 9601 et seq.) or state:-Model Tox1cs Control Act (RCW 70.105D.010 et seq.)
("MTCA") sites; and

4, There is no pending or threatened litigation aﬂ'ecting the Protected Property or any portion of the
Protected Property that will materially impair the Consetvation Values of any portion of the Protected
Property. No civil or criminal proceedings have been instigated or are pending against Grantor or its
predecessors by government agencies or third parties arising out of alleged violations of environmental
laws, and Grantor has not received any notices of violation, penaltles clalms demand letters, or other
notifications relating to a breach of environmental laws. A

D. Remediation. If, at any time, there occurs, or has occurred, a release in, on, or abbut the Protected Property of
any substance now or hereafter defined, listed, or otherwise classified pursuant to.any federal, state, or local law,
regulation, or requirement as hazardous, toxic or dangerous to the air, water or soil, or in.any way harmful or
threatening to human health or environment, Grantor agrees to take all steps necessary to assure its containment and
remediation, including any cleanup that may be required, unless the release was caused by Grantee .in which case
Grantee should be responsible for remediation.

E. Control. Nothing in this Easement shall be construed as giving rise, in the absence of a judicial decree, to any
right or ability in Grantee to exercise physical or managerial control over the day-to-day operations of the Protected
Property, or any of Grantor's activities on the Protected Property, or otherwise to become an operation with respect
to the Protected Property within the meaning of the Comprehensive Environmental Response Compensanon and
Liability Act of 1980, as amended ("CERCLA™), and MTCA. L

F. Indemnification. Grantor hereby agrees to release and hold harmless, indemnify, and defend Granteeé and 1ts
members, directors, officers, employees, agents, and contractors and the personal representatives, heirs, successors,
and assigns of each of them (collectively "Indemnified Parties") from and against all liabilities, penalties, costs,

U
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losses, damages, expenses, causes of action, claims, demands, or judgments, including, without limitation, reasonable
attomey 5, fees arlsmg from or in any way connected with:

" 1. -~ Injury to or the death of any person, or physical damage to any property, resulting from any act,

+ omission, condition, or other matter related to or occurring on or about the Protected Property, regardless of
© ‘cause, unless due solely to the negligence of any of the Indemnified Parties; and

2. The obhgatlons covenants, representations and warranties in subsections A, B, C, and D of this
sectlon

XIII. EXTINGUISHMENT CONDEMNATION AND SUBSEQUENT TRANSFER

A, Extmgulshment. '-I_f' .c1reu.ms_tances arise in the future that render the Purpose of this Easement impossible to
accomplish, this Easement can only be extinguished, whether in whole or in part, by judicial proceedings in a court
of competent jurisdiction and only upon-a finding and declaration to that effect. The amount of the proceeds to
which Grantee shall be entitled, after the satisfaction of prior claims, from any sale, exchange, or involuntary
conversion of all or any portion of the Protected Property subsequent to such termination or extinguishment, shall be
determined in accordance with Sectlon XIII B, Valuatlon of this Easement.

B. Valuation. In the event of an extmgmslunent pursuant to Subsection A, the amount to be paid by the
Grantor to the Grantee shall be determined: by subtracting the value of the Protected Property subject to this
Easement from the fair market value of the unresmcted Protected Property at the time of termination or
extinguishment. -

C. Condemnation. If all or any of the Pfo.t_ecte'd Property is taken by exercise of the power of eminent domain
or acquired by purchase in lieu of condemnation, whether by public, corporate, or other authority, so as to extinguish
this Easernent, in whole or in part, Grantor and Grantee shall act jointly to recover the full value of the interest in the
Protected Property subject to the taking or in lieu purchase and 4ll direct or incidental damages resulting from the
taking or in lieu purchase. All expenses reasonably incurred by Grantor and Grantee in connection with the taking or
in lieu purchase shall be paid out of the amount recovered. Grantor and Grantee agree that Grantee's share of the
balance of the amount recovered shall be ten percent (10%) of the amount-determined by subtracting the value of the
Protected Property subject to this Easement from the fair market value of the unrestricted Protected Property at the
time of termination or extinguishment, with the remainder due to the Grantor, |

D. Application of Proceeds. Grantee shall return any proceec'[s-fe_c}_eived=-un_'der the circumstances described in
this Section XIII to Skagit County’s Conservation Futures Fund (or successor fund) for use in purchasing
conservation easements or development rights on other eligible sites under the program (or successor program.)

E. Subsequent Transfers. Grantor agrees to: ' :
I. Incorporate the terms of this Easement by reference in any deed or other legal instrument by which
it divests itself of any interest in all or a portion of the Protected Property, mcludlng, w1th0ut limjtation, a
leasehold interest;

2. Describe this Easement in and append it to any executory contract for the-
transfer of any interest in the Protected Property;

3. Obtain a certificate from the purchaser, leascholder or other party gaining an interest iri-all or part _ef the
Protected Property and any financer, acknowledging their awareness of this Easement and their intent to”
comply with it. Such certificate shall be appended to and recorded with any deed or other legal mstrument
by which Grantor divests itself of any interest in all or a pertion of the Protected Property; and... :

10
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4 Give written notice to Grantee of the transfer of any interest in all or a portion of the Protected
Property no later than forty-five (45) days prior to the date of such transfer. Such notice to Grantee shall
~"include the name, address, and telephone number of the prospective transferee or the prospective
t_ran'Sfe're_é's representative.

The fallure of Grantor to perform any act required by this subsection shall not impair the validity of this Easement or
limit its enforceablllty in any way.

XIV. AMENDMENT

If circumstandes-arise under which an amendment to or modification of this Easement would be appropriate,
Grantor and Grantee are free__'to jointly amend this Easement; provided that no amendment shall be allowed that will
diminish the effectiveness of this Easement in carrying out the Purpose of the Easement in any way and that only
those amendments which strengthen thie effectiveness of the Easement in carrying out the Purpose of the Easement
shall be permitted. Any such améndment shall not affect the perpetual duration of the Easement and shall be
recorded in the official records of Skaglt County Washington, and any other jurisdiction in which such recording is
required. :

: XV...-. ASSIGNMENT
This Easement is transferable, but Grantee may asmgn its rights and obligations under this Easement only to the
Grantee’s judicial successor. As a conditioh of such transfer, Grantee shall require that the transferee exercise its
rights under the assignment consistent with the Purpose of this Easement. Grantee shall notify Grantor in writing, at
Grantor’s last known address, in advance of such assignment. The failure of Grantee to give such notice shall not
affect the validity of such assignment nor shall it impair the validity of this Easement or limit its enforceability in any
way. R
XVL._RECORDING

Grantee shall record this instrument in a timely fashion in the official records of Skagit County,
Washington, and in any other appropriate jurisdictions, and may re-record it at any time as may be required to
preserve its rights in this Easement. : :

XVIL. GENERAL PROV'IStONs

A. Controlling Law. The interpretation and performance of thls Easement shall be governed by the laws of
the State of Washington, . :

B. Liberal Construction. Any general rule of construction to the contrary notw1thstand1ng, this Easement
shall be liberally construed in favor of the grant to effect the Purpose of this Easement and the policy and purpose of
RCW 64.04.130 and Chapter 84.34 RCW. If any provision in this instrument is found to be ambiguous, an
interpretation consistent with the Purpose of this Easement that would render the prowsmn vahd shall be favored
over any interpretation that would render it invalid. : :

C. Severability. If any provision of this Easement, or its application to any person é_r--éiréh-mstan'ce,__is found
to be invalid, the remainder of the provisions of this Easement, or the application of such pro_*;ris_ion'._to'per"so_ns or
circumstances other than those as to which it is found to be invalid, as the case may be, shail not b‘é affecte'd. "

D. Entire Agreement. This instrument sets forth the entire agreement of the parties with respect to the
Protected Property and supersedes all prior discussions, negotiations, understandings, or agreements relating to the °
Protected Property, all of which are merged into this Easement. No alteration or variation of this lnstrument shall be
valid or binding unless contained in an amendment that complies with Section XIV. .
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E "7 No Forfeiture. Nothing contained in this Easement will result in a forfeiture or reversion of Grantor's title
“in any respect

) "Grantor" - "Grantee". The terms "Grantor" and "Grantee," wherever used in this Easement, and any
pronouns used in their place, shall be held to mean and include, respectively the above-named Grantor, and its
personal represéntatives, heirs, successors, and assigns, and the above-named Grantee, its personal representatives,
successors and #ssigns; .

G. Successors a__._l__'ld Assigns. The covenants, terms, conditions, and restrictions of this Easement shall be
binding upon, and inure to the benefit of, the parties to this Easement and their respective personal representatives,
heirs, successors, and dssigns, and shall continue as a servitude running in perpetuity with the Protected Property.

H. Termination of Rigﬂ his and'Ob]igations. A party's rights and obligations under this Easement terminate
upon transfer of the party’s. in_i;_ereSt in'the Easement or Protected Property, except that liability for acts or omissions
occurring prior to transfer shall survive transfer.

I Joint and Several. Thgobligaﬁbﬁ_s imposed by this Easement upon Grantor shall be joint and several.
J. Counterparts. The parties may execute this instrument in two or more counterparts, which shall be signed

by both parties. Each counterpart shall be deemed-an original instrument as against any party who has signed it. In
the event of any disparity between the counterparts produced, the recorded counterpart shall be controlling.

XVIIL. SCHEDULE OF EXHIBITS
A. Legal Description of Property Subject to Easemen-t.'_' .

B.- Site Map(s).
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7 TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever.

R IN WITNESS WHEREOF, the undersigned Grantor has exequted this instrument thig? 3 thday of
Oet 2001

BishopCo-CEO

For Skagit State Bank
STATE OF WASHINGTON )
COUNTY OF SKAGIT  £}%$aﬁ
I certify that I know :c)r.“have__sa:t:i;fae_tory evidence that J E Bishop is the

person who appeared before me, and said person acknowledged that he/she signed this instrument, on oath
stated that he/she was authorized to execute the instrument and acknowledged it as the
Co—CEO of ~_ Skagit State Bank to be the free and voluntary

act of such party for the uses and purposes mentlonec__l_ in the instrument.

Dated: October 25, 2001 -

d /M&Sﬁ

Notary Public _ -
Print Name 7&ry of o( /(% ye §
My commission expires .- f—n’-os

(Use this space for notarial stamp/seal)
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_ " The BOARD OF COUNTY COMMISSIONERS does hereby accept the above Grant Deed of
- Conservat:on Easement.

SKAGIT COUNTY, WASHINGTON

Ted W. Anderson, Chairman

 Kdio Dealifh

KennethA Dabhlstedt, Commissioner

o

Don Munks ‘Commissioner

THIS EASEMENT HAS PREVIOUSLY BEEN APPROVED AS TO FORM BY THE SKAGIT COUNTY
PROSECUTING ATTORNEY.

STATE OF WASHINGTON )

}ss.
COUNTY OF SKAGIT )
I certify that T know or have satisfactory evidence that % /Zép‘#{_ are

the persons who appeared before me, and said persons acknowledged that they signed this instrument, on oath
stated that they were authorlzed to execute the instrument and acknowledged it as thejr”

TTof————— free and voluntary
act of such party for the l%and urposes mentioned in the instrument,’
Dated: ~ /-~ -/ :

%ary Public

Print Name /=S =0 /

My commission expires

{Use this space for notariat stamp/seal}

© U
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- _Farwest Legal Description

/That portion of the West Half of the Southwest Quarter of Section 9,

* Township 35 North, Range 3 East of the Willamette Meridian, described as

. follows: Beginning at the Northwest corner of said subdivision, thence
““Tast along the North line thereof for a distance of 1125.30 feet; Thence
South, at right angles to said North line for a distance of 15 feet; Thence

East, parallel to said North line for a distance of 130 feet, more or less

to the-West line of the County road known as the Conn Road No. CXLII (also
known as Church Road); Thence South along the West line of said County road
to the Northieast ¢corner of that certain tract conveyed to School District

No. 43 by deed dated March 27, 1893, and recorded April 1, 1893, in Volume
26 of Deeds, page200,-records of Skagit County; Thence West along the
North line of said School District tract 12 1/2 rods to the Northwest

corner thereof; Thence South along the West line of said School District

tract and the West line extended; to the center line of the County road;

Thence East along the center ling 6f said County road to a point that is 5

1/2 rods West of the East lme of the Northwest Quarter of the Southwest

. Quarter; Thence South parallel to and'5 1/2 rods West of the East line of

said Northwest Quarter of the- Southwest Quarter, to the South line of said
Northwest Quarter of the Southwest Quarter; Thence along the South line of
said Northwest Quarter of the Southwest Quarter to the intersection with
Newman's Slough, (also known and designated as Wamner's Slough and as
Watkinson's Slough); Thence Westerly along said slough to the West line of
said Section 9; Thence North along the West lme of said Section 9 to the
Point of Beginning,. -

Except roads and dike and drainage ditch Rights-of-Way

Except that portion thereof conveyed to the State of Wa,shmgton for highway
purposes by deeds recorded under Auditor's File Nos: 444491 and 445900,
records of Skagit County. .

Together with and Subject to easements, agreements, covenants, ccmdltlons
rights, restrictions, and reservations of record. :

The Southeast Quarter of the Southwest Quarter of Section 9, Townsinp 35
North, Range 3 East, W.M,, .
EXCEPT road, dike and dltch Rights-of-Way,

EXCEPT the North 297 feet thereof,

AND EXCEPT that portion described as follows:

Beginning at the intersection of the South line of said North 287 feet of

" the Southeast Quarter of the Southwest Quarter and the North and South
centerline of said Section;

Thence West along said South line of said North 297 feet a distance of 228
feet;

Thence South parallel to said North and South centerline 180 feet;

Thence East parallel to the North [ine of this excepted tract 228 feet,

more or less, to said North and South centerline;

Thence North along said North and South centerline to the Point of Beginning.

ALSO, that portion of the Southwest Quarter of the Scuthwest Quarter of
Section 9, Township 35 North, Range 3 East, W.M., described as follows:
Beginning at the Southeast corner of said Southwest Quarter of the
Southwest Quarter;

Thence North along the East line of said subdivision 660 feet;

-
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* _Thence West 660 feet;

" _Thence South to the Northerly bank of the Samish River;

/Thence Southeasterly along the Northerly bank of said river to the South
" liné of said Southwest Quarter of the Southwest Quarter;

- Thence East to the Point of Beginning,

~EXCEPT road' dike and ditch Rights-of-Way.

ALSO that portlon of the North Half of the Northwest Quarter and that

" portion.of the West, Half of the West Half of the Northeast Quarter of
Section 16; Townshlp 35 North Range 3 East, W.M., lying Northerly of the
Samish River,

EXCEPT road, dlke and dltch Rights-of-Way.

ALSO, the North-297 fe_et of th-e__Southeast Quarter of the Southwest Quarter;
that portion of the Southwest Quarter of the Southwest Quarter, lying
Northeasterly of Warners Slough and_=ﬂle following described portion of the
North Half of the Southwest Quarter; -

Beginning at the Southeast corner of the Northeast Quarter of the Southwest
Quarter; -

Thence West 1,410.75 feet ’

Thence North 165 fect, more or less, to the County road;

Thence East to the East line of said Northeast Quarter of the Southwest
Quarter;

Thence South to the Point of Begmnmg, all i Sectlon 9, Township 35
North, Range 3 East, W.M., S

EXCEPT roads.

ALSO EXCEPT that portion of the Northeas.t Quarter of the Southwest Quarter
and the Northwest Quarter of the Southwest Quarter, of Sectlon 9 Townshlp
35 North, Range 3 East, W.M., described as follows: :

- Commencing at the Southeast corner of the Northeast Quarter of the B
Southwest Quarter of said section; Thence North 89°27'33" West; along the
South line of the Northeast Quarter of the Southwest Quarter, a distance of
944.21 feet, to the Point of Beginning; Thence continuing along said line; |

a distance of 375.39 feet, to the West line of the Northeast Quarter.of thc
Southwest Quarter; Thence North 01°34'38" East, along said West line, a
distance of 92.96 feet; Thence North 61°00'22" West, a distance of 105.59
feet, to the West line of that tract of land described in deed recorded '
under Skagit County Auditor's File No. 664782; Thence North 00°32'27" East,
a distance of 25.81 feet, to a non-tangent curve of radius 1480' (the '
center of which bears South 07°17'43" East), said curve being the South

line of the county road known as Field Road {As-built); Thence along said
curve through a central angle of 00°14'34", a distance of 6.27 feet; Thence
South 89°2(435" East, along said South line, a distance of 467.06 feet;

Thence South 02°49'16" West, along an existing fence and its Southerly
extension, a distance of 169.09 feet, to the Point of Beginning.

Together with and subject to easements, agreements, covenants, conditions,
rights, restrictions, and reservations of record,

Situate in the County of Skagit, State of Washington
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