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FIRST AMERICAN TITLE CO.
DEED OF TRUST ;7041

DATE: November 7, 2001

Reference # (if appllcable) 00067041 Additional on page
Grantor(s):
1. JAN-R COHPORATION

Graniee(s)
1. Whidbey Island Bank
2. First American Title qupany‘of--s_}(agit County, Trustee

Legal Description: Lot 5, Block 2 SusanTaylor Addn" Additional on page
Assessor's Tax Parcel ID#: 4174-002-005-0003

THIS DEED OF TRUST is dated November 7, 2001, among JAN-R CORPORATION; a
Washington Corporation ("Grantor"); Whidbey Island Bank, whose mailing address is
Burlington Office, 1800 S. Burlington Ave.;"P.0. Box 302, Burlington, WA 98233 (referred to
below sometimes as "Lender" and somelimes as "Beneflclary"), and First American Title
Company of Skagit County, whose mailing address is PO Box 1667, Mount Vernon, WA
98273 (referred to below as "Trustee"). .
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DEED OF TRUST
(Continued) Page 3

¢ by aII agents, tenants or other persons or entities of every nature whalscever who rent, lease or otherwise use or occupy
¢ /Ahe Property in any manner, with all laws, ordinances, and regulations, now or hersafier in effect, of all govarnmantal
authorities-applicable to the use or occupancy of the Property, includirg without limitation, the Americans With Disabilities
<Act” Grantor-may contest in good faith any such law, ordinance, or regulation and withhold compfiance during any
prbce'edmg,’ including approprlale appeals, so long as Grantor has nolified Lendsr in writing prior to doing 50 and so
long as, in Lénder's sole opinion, Lender’s interests in the Property are not jecpardized. Lendesr may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s intergst.

Duty-1o Protect. Grantor agrees neither lo abandon or leave unattended the Property. Grantor shall do all other acls, in
addition lo-those acts set forth above in this section, which from the character and use of the Property are reascnably
necessary to proiact and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s oplion, (A) declare immediately due and payabie all
sums secured.by this:Déed of Jrust or (B) increase tha interast rate provided for in the Note or other documant evidencing
the indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer, without Lender’s
prior written consent, of all-dr any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the
conveyance of Real Property. or any. right, lille or interest in the Real Properly; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, insialiment sale contract, land contract, contract for deed, leasshold
interest with a term greater than three.(3) years, lease—oplion contract, or by sale, assignment, or transfer of any beneficial
interest in or lo any iand trust:holding fitle to the Real Property, or by any other method of conveyance of an interest in the
Real Property. If any Grantor is-a carporatlon partnership or limited liability company, transfer also includes any change in
ownership of more than twenty-five percent (25%) of the voting stock, partnership interests or limited liability company
interests, as the case may be, of such Granfor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal iaw cr by Washington law,

TAXES AND LIENS. The followihg--provisioné relating to the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor shail pay when dusa: (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and. sewer) fines“and n'nposmons levied against or on account of the Property, and shall pay
when due all claims for work“done on‘or for services rendered or material furnished to the Property. Grantor shall
maintain the Property free of all liens’ h_a\i‘ing priority over or equal to the interest of Lender under this Deed of Trust,
except for the lien of taxes and assessments not.due and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold paymént'of any tax, assessment, or claim in connection with a good faith
dispute over the obligafion to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is
filed as a result of nonpayment, Grantor shalFwithin fiftaan (15) days after the lien arises or, If a lien is filed, within fiftean
{15) days aRer Grantor has notice of the filing, sécure e discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corporate surety bond of other security satisfactory to Lender in an amount sufficient to
discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a result of a foreciosure or
sale under the lien. In any contest, Grantor shall‘defénd itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond furnished
in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental offacnal to deliver to Lender at any time a written statement
of the laxes and assessments against the Property. o

Notice of Construction. Grantor shall notify Lender at Ieast ﬁfteen (15) days before any work is commenced, any
services are furnished, or any malerials are supplied to the Property, if gny mechanic’s lien, materialmen'’s lien, or other
lien could be asserted on account of the work, services, or-materials. © Grantor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lender that Grantor can“and Wil pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to |nsur|ng the Property are a part of this Deed of
Trust.

Mainienance of Insurance. Grantor shall procure and mainiain policies o_l_- ﬁ‘re insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to aveid application of any coinsurance:clause, and with a standard morigagee clause in
favor of Lender. Grantor shall also procure and maintain comprehensive generdl Ilablhiy insurance in such coverage
amounts as Lender may request with Trustee and Lender being named as additional insureds in such liability insurance
policies. Additionally, Grantor shall maintain such other insurance, including but ngt:limited to hazard, business
interruption, and boiler insurance, as Lender may reasonably require. Policies shall be writtan in form, amounts,
coverages and basis reasonably acceptable to Lender and issued by a company or compames reasonably acceptable to
Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the pollcles or certificates of insurance
in form satisfactory to Lender, including sfipulalions that coverages will not be-gancelled-or diminished without at least
ten (10) days prior written notice to Lender. Each insurance policy also shall include“an: &ndorsemant providing that
coverage in favor of Lender wiil not be impaired in any way by any act, omission or default of-Grantor or any other
person. Should the Real Properly be located in an area designaled by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agress to obtain and maiiniain._Fédefai Flood Insurance, if
available, within 45 days after nolice is given by Lender that the Properly is located in a spedial floed. Hazard area, for the
full unpaid principal balance of the loan and any prior liens on the property securing the-loan;, up 16 the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to malniam such
insurance for the term of the loan. i

Application of Proceeds. Grantor shall promplly notify Lender of any loss or damage o th'e Pr'op'e'ri‘)i if: :lhei.estirnated
cost of repair cor replacement exceeds $1,000.00. Lender may make proof of lass If Grantor fails to.dd g0 within fifteen
(15} days of the casualty. Whether or not Lender’s security is impaired, Lender may, at Lender's’ elecilon recéive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebledness; payment of any lien
affecting the Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to réstdration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactary. 1o.Lender.
Lender shall, upon salisfactory proof of such expendilure, pay or reimburse Grantor from the “proceeds for ‘the
reasonable cost of repair or restoration if Grantor is not in default under this Deed of Trust. Any procaeds which have™:
not been disbursed within 180 days after their receipt and which Lender has not committad to the repair ¢r resteration'of .
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to'pay accrued -
interest, and the remainder, if any, shall be applied fo the principal balance of the Indebtedness. If Lender holds.dny;

proceeds after payment in full of the Indebledness, such proceeds shall be paid without interest to Grantor as Grantors
interests may appear. o

Unexpired Insurance at Sale. Any unexpired insurance shall inure fo the benefit of, and pass to, the purchaser of lhe:..--"‘ '

Property coverad by this Deed of Trust at any trustee's sale or other sale held under the provisions of this Deed of Trust
or at any foreclosure sale of such Property.

Grantor’s Reporl on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish to &

WA
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DEED OF TRUST
(Continued) Page 5

fhe s'ecurity intersst granted by this Deed of Trust may be obtained (sach as required by the Uniform Commercial Code)
/ are as stated on the first page of this Deed of Trusl.

FURTHER "ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact-are a part of this Deed of Trust:

Further Assurances. At any lime, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested by
Lender, catise’ to be filed, recorded, refiled, or rerscorded, as the case may be, at such times and in such offices and
places-&s Lender may deem appropriate, any and all such morlgages, deeds of trust, security deeds, security
agréaments, flnanclng staternents, continuation statements, instruments of further assurance, certificatas, and other
documents ds may, in‘the sole opinion of Lender, be necessary or desirable in order to sffectuale, complete, perfect,
continue,-6r presérve <(1) Grantor's obligations under the Note, this Deed of Trust, and the Related Documents, and (2)
the liens:and security interests created by this Deed of Trust as first and prior liens on the Property, whather now owned
or hereaffer acquired by Grantor. Unless prohibited by law or Lander agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Aﬂorney-in—Faﬂ." It Grantdr fails to do any of the things referrad to in the preceding paragraph, Lender may do so for
and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender
as Grantor's attorney—m—fact for the purpose of making, execuling, delivering, filing, recording, and domg all other things
as may be necessary or desarable, in Lender's sole opinion, to accomplish the matters referred to in the preceding
paragraph.

FULL PERFORMANCE. If Grantor pays aIl ‘the Indebtedness when due, and otherwise performs all the obligafions imposed
upon Grantor under this Deed of Trust; Lefder shall execule and deliver to Trustee a request for full reconveyance and shall
execute and deliver to Grantor sultable stalements of termination of any financing statement on file evidencing Lender's
security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The grantee in any. reconveyance:may be described as the "person or persons legally entitled thereto”, and
the recitals in the reconveyance of any matters or, facls shall be conclusive proof of the truthfulness of any such matters or
facts.

EVENTS OF DEFAILLT. Each of the followmg, al Lenders option, shall constitute an Event of Defautt under this Deed of
Trust:

Payment Default. Grantor fails to mak-e"anxgpay_ment when due under the Indebtedness.

Otner Defaults. Granlor fails to comply with or’io-iberforrn any other term, obligation, covenant or condition contained in
this Deed of Trust or in any of the Related Documents or to comply with or to perform any term, obligation, covenant or
candition contained in any other agreement between Lendér and Grantor.

Compliance Defauit. Failure to comply with any other term, obligation, covenant or condition contained in this Deed of
Trust, the Note or in any of the Related Documents. If such a failure is curable and if Granfor has not been given a
notice of a breach of the same provision of this. Deed of Trust within the preceding twelve (12) months, it may be cured
{and no Event of Default will have occurred) if Grarilor, after Lender sends written nolice demanding cure of such failure:
(a) cures the failure within fifteen (15) days; or (b} if:the cure requires more than fifteen (15) days, immediately iniliates
steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps sufficient
to produce compliance as soon as reasenably practical. )

Default on Other Payments. Failure of Grantor within the tlme reqmred by this Dead of Trust to make any payment for
taxes or insurance, or any other payment necessary to pre_venl filing of or:to effect discharge of any lien.

False Stalements. Any warranty, representation or staterﬁ_en-l.__l‘ﬂa._de':"qr'furnished to Lender by Grantor or on Grantor’s
behalf under this Deed of Trust or the Related Documents isfalse or.miskeading in any material respecl, either now or at
the time made or furnished or becomes false or misleading al any fime-thereafter.

Defective Collateralization. This Deed of Trust or any of the Rele’ied'bocuments ceases to be in full force and effect
(including failure of any collateral document to create a valid and perfected securlty interest or lien) at any time and for
any reason.

Insolvency. The dissolution or termination of Grantor's exlstence es a gomg busmess the insolvency of Grantor, the
appointment of a receiver for any part of Grantar's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or msolvency laws by or against
Grantor.

Creditor or Forfelture Proceedlngs Commencement of foreciosure or forfellure proeeedlngs, whether by judicial
proceeding, self-help, repossession or any other methad, by any creditor 6f Graptor of by’any governmental agency
against any property securing the Indebledness. This includes a garnishment of any of Grartor's accounts, including
deposit accounts, with Lender. Howaevar, this Event of Default shall not apply if thiére is‘a good faith dispute by Grantor
as to the validity or reasonableness of the claim which is the basis of the creditor or férfeitire proceeding and it Grantor
gives Lender written nofice of the creditor or forfeiture proceeding and depaosits with Lerder monies or a surety bend for
the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole dlscretlon as belng an adequate
reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace perlod provided therein, including without. timitation any agreemenl
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or Iater

Events Affecting Guarantar. Any of the preceding events occurs with respect to any guarantnr, endorser, ‘surety, or
accommodalion party of any of the Indebtedness or any guarantor, endorser, surety, or accommodalion party.dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness. “In the
event of a death, Lender, at its option, may, but shall not be reguired to, permit the guarantor’s -estale’ to-assume

unconditionally the obligations arising under the guaranty in a manner safisfactory to Lender, and, ifi dmng so, cure any
Event of Default.

Adverse Change. A material adverse change occurs in Granter's financial condition, or Lender belleves the prcspecl of=-'- .
paymant or performance of the Indebtedness is impairad. :

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same provnslon"'

of this Deed of Trust within the preceding twelve (12) months, it may be cured (and no Event of Default “will have

occurred) if Grantor, afler Lender sends written notice dernanding cure of such failure: (a) cures the failure within fifleen’ .
(15) days; or (b} if the cure requires more than fiftean (15) days, immediately initiates steps sufficient to cure the failure.”
and thereafter continues and completes all reasonable and necessary steps sufficient to produce compliance as soan s

AR
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DEED OF TRUST
(Continued) Page 7

= nofice required to be given under this Deed of Trust, including without limitation any notice of default and any notice of sale
shali be given in writing, and shall be effective when actuaily dslivered, when actually received by telefacsimile (unless
ofherwise required by law), when depaosited with & nationally recognized overnight courier, or, if mailed, when deposited in
the United Slates mail, as first class, certified or registered mail postage prepaid, directed to the addresses shown near the
beginning of this-Deed of Trust. All copies of notices of foreclosure from the holder of any lien which has priority over this
Dead of Trust shall be sent to Lender's address, as shown near ths beginning of this Deed of Trust. Any party may change its
addregss for notices Linder this Dead of Trust by giving formal written notice to the other parties, spacifying that the purpose of
the notiée is to.change the party's address. For nolice purposes, Grantor agrees to keep Lender informed at all times of
Grantor’s current address, Subject to applicable law, and except for notice required or allowed by law to ba given in another
manner, i there I5 miore. lhan one Grantor, any nofice given by Lender to any Grantor is deemed to be notice given to all
Grantors. i

MISCE_LANEOUS PRDVISIONS The following miscellanecus pravisions are a part of this Deed of Trust:

Amendments. Thls D_eed of Trust, logether with any Relaled Documents, constitutes the entire understanding and
agreement of the partiés as to the matters set forth in this Deed of Trust. No alteration of or amendment to this Deed of
Trust shall be effectiVe unless glven in writing and signed by the party or parties sought {o be charged or bound by the
alteration or amendmem :

Annual Reports:’ |f the: Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender,
upon request, a cerlified statement of net operating income received from the Properly during Grantor's previous fiscal
year in such form and deldil as Lender shall require. "Net operating income" shail mean all cash receipts from the
Property less all cash expendl(ures made in connection with the eperation of the Property.

Caption Headings. Caphon headmgs in this Desd of Trust are for convenience purposes only and are not to be used to
interpret or define the prowsmns of this Deed of Trust.

Merger. There shall be no merger of lhe interest or estate created by this Deed of Trust with any other interest or estate
in the Property at any fims held by or for lhe bansfit of Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed of. Trusi wﬂl be governed by, construed and enforced in accordance with federal law
and the laws of the State of Washlngton This Deed of Trust has been accepted by Lender in the State of
Washington.

Choice of Venue. If there is a Iawsull Gramar agreas upon Lendar's request {o submit to the jurisdiclion of the courls of
Skagit County, State of Washington. ;

No Waiver by Lender. Lender shall not be deerned to.have waived any rights under this Deed of Trust unless such
waiver is given in wriling and signed by Lender..'No delay .or omission on the part of Lender in exercising any right shall
operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitute a waiver of Lendar's right afherwise to demand strict compliance with that provision or any other
provision of this Deed of Trust. No prior waiver-by Lender, nor any course of dealing betwaen Lender and Grantor, shall
constitute a waiver of any of Lender’s rights or:of .any of Granlor's obligations as to any future transactions. Whenever
the cansent ot Lender Is required under this Deed of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequenl instances where such consent is required and in alt cases such consent
may be granted or withheld in the sole discretion of Lénder. i

Severability. If a court of competant jurisdiction finds any prowsnon of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, thal finding shdll .riot make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If faasible, t_he_ offendmg provision shall be considered modified so that it
becomes legal, valid and enforceable. if the offending provision cannol be so modified, it shall be considered deleted
from this Dead of Trust. Unless otherwise raquired by law, the-illegality, invalidity, or unenforceability of any provision of
this Deed of Trust shall net affect the legality, validity or enforceability of any olher provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this. Deed of Trust on transfer of Grantor's interest, this
Deed of Trust shall be binding upon and inure to the benefit of the parties, their sugcessors and assigns. If ownership of
the Property becomes vested in a person other than Grantor, Lendér, without notice 1o Grantor, may deal with Grantor's
successors with reference to this Deed of Trust and the Indebledness by way of forbearance or extension without
releasing Grantor from the obligalions of this Deed of Trust or liability under the lndebtedness

Time is of the Essence. Time is of the essence in the performance of lhis Deed of Trust

Waiver of Homestead Exemption. Granlor hersby releases and waives all Tights and benefils of the homestead
examption laws of the State of Washington as to all indebledness secured by this Deed of Trust

DEFINITIONS. The following capitalized words and terms shall have the following meanings whan Uged in this Deed of Trust.
Uniess specifically stated to the contrary, all references to dollar amounts shall mean amgunts i lawful money of the United
States of America. Words and lerms used in the singular shall include the plural, and the piural shall include the singular, as
the context may require. Words and terms nol otherwise defined in this Deed of Trusl shall have tha meamngs afttributed to
such terms in the Uniform Commercial Code:

Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its successors an’d assigns*’

Borrower. The word "Borower” means JAN-R CORPORATION, and all other persons-and enmles 5|gn|ng the Notg in
whataver capacily.

Deed of Trusl. The words "Deed of Trust” mean this Deed of Trust among Granlor, Lender; and Trustee, and includes
without limitation all assignment and security interest provisions relaling to the Personal Propetty and:Reiits,..

Default. The word "Default” means the Defaull set forth in this Deed of Trust in the section titled “Default" '

Environmental Laws. The words "Environmental Laws™ mean any and all slate, federal and iocal s‘tam\ss, regulatlons
and ordinances reialing to the protection of human health or the environment, Including without limitation ‘the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42-U.8:C: Secticn
8601, el seq. ("CERCLA"), tha Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.-99-499 ("SARA")
the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservalien and Recovery..
Act, 42 U.5.C. Section 6901, et seq., or other applicable state or federal laws, rules, or regulations adopted pursuant s
thereto. o

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of Trust 'IFI the:-f
events of default section of this Deed of Trust. ;

Grantor. The word "Grantor" means JAN-R CORPORATION.

Guaranty. The word "Guaranty" means the guaranty from guaranior, endorser, surely, or accommodation party to‘:'
Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Subslances™ mean materials thal, because of thelr quanity, .-
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DEED OF TRUST
{Continued) Page 9

: _ REQUEST FOR FULL RECONVEYANCE
1fo: , Trustee

The undeI’S!gned is the legal owner and hofder of all indsbtedness secured by this Dead of Trust. You are hereby requested,
upon:payment ofiall sums owing fo you, to reconvey without warranty, to the persons entitied thereto, the right, tite and
|nterest now held by you under the Deed of Trust.

Date: oo T Beneficiary:
Its:

LASER FRQ Leniding, v._{,_s.m.w_.oa Copr. Hartand Financial Solutions, Inc. 1847, 2001. A#t Righls Reasrved. - WA mACFILFLAGO2FC TR-11219 PR-COMMLRE
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