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U5, BANK - 9’4’2705’_75‘ SRR

1420 Fifth Aver_me, 8th Floor o

Seattle; Washington 98101

Attent}'cn_: LB Day E

MORTGAGE WITH ASSIGNMENT OF RENTS AND LEASES
-/ AND SECURITY AGREEMENT
(Including Construction Loan Provisions)

Grantor: -.Was'}ﬁﬁgton-Bulb Company, Inc., a Washington corporation

Grantee: U S Bank Natlonal Association, a national banking association

Lesal Descrini oA FIRST AMERICAN TITLE CO.

al Description:
I bLY9LY E

Abbreviated: Portion of S1/2 of the 51/2 of §33 - T34N - R3E, W.M.; Portion of the N1/2 of the
NW1/4 of $28 - T34N - R3E, W.M.; Portion of the S1/2 of the SW1/4 of §21 - T34N - R3E,

W.M.; Portion of the W1/2 of the NW1/4 of §26°- T34N - R3E, W.M.; Portion of the SE1/4 of
the SE1/4 of $22 - T34N - R3E, W.M.; Lots [, 2 and 3 of Skagit County Short Plat No. 98-0009,

recorded under Skagit County Recording No.-199909170004; Portion of the NE1/4 of the SW 1/4
of §20 - T34N - R3E, W.M.; Portion of the $1/2 of the' SW1/4 of S20 - T34N - R3E, W.M.; Lot 2
of Skagit County Short P]at No. 99-0008, recordéd under: Skagit County Recordlsn No.

199909170005; Portion of the SW1/4 of the SW1/4 of $15 - T34N - R3E, W.M.; Portiond Sll -
T34N - R3E, W.M.; and Government Lots 1, 2 and 3 of $4.- T33N R3E W.M.

Full: See Exhibit A attached hereto -

Tax Parcel 340333-4-010-0008; 340333-4-0094)001 34033344)034)002

Identification Nos.: 340333-3-006-0006; 340333-3-003-0009; 340333-3-004-0008;
340333-0-002-0006; 340328-2-002-0009; 340328-2-001:0018;
340326-2-003-0107; 340326-2-004-0009; 340326-2-003-0000;
340322-4-010-0001; 340322-1-014-0200; 340322-1-014-0003;
340322-1-014-0100; 340320-3-005-0002; 340320-3-001-0006;
340320-1-004-0007; 3403 11-0-026-0004; 330304-0-004-0018;
330304-0-002-0002; 330304-0-001-0003; 340321-3-004-0002; " -
340321-3-003-0003; 340315-3-006-0008; 340315-3-004-0000. -
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-TI-IIS MORTGAGE WITH ASSIGNMENT OF RENTS AND LEASES AND SECURITY
" AGREEMENT ("Mortgage") is made this 22 day of August, 2001, by Grantor,
WASHINGTON BULB COMPANY, INC., a Washington corporation ("Borrower"), whose
miailing address is 16031 Beaver Marsh Road, Mt. Vernon, Washington 98273. The Beneficiary
is U.S. BANK NATIONAL ASSOCIATION, a national banking association, d/b/a U.S. BANK
("Lendcr") ‘whose mailing address is 1420 Fifth Avenue, 8th Floor, Seattle, Washington 98101.
For purposes of Article 9 of the Uniform Commercial Code (RCW 62A.9), this Mortgage
constitutes’ a Security Agreement and Financing Statement with Borrower being the Debtor and
Lender being the "Secured Party. This Mortgage shall also constitute a Financing Statement filed

as a fixture fllmg pursuant to Artlcle 9 of the Uniform Commercial Code (RCW 62A.9-402(6)).

In consideration of the. Loan described below, Borrower hereby mortgages to Lender all of
Borrower's present and. future estate, right, title, claim, and interest, either in law or in equity, in
and to the following property ("Propcrty")

(a) The real property and all nghts to the alleys, streets and roads adjoining or abutting the
real property described on- Schedule A attached hereto ("Realty");

(b) All easements, access, air and devclopmcnt rights, minerals and oil, gas and other
hydrocarbon substances, royalties, water, water rights and water stock, and all other
rights, hereditaments, privileges, perthits, licenses, franchises and appurtenances now or
hereafter belonging or in any way appertammg to the Realty;

(c) All buildings, improvements and tencments now or hereafter located on the Realty
("Improvements");

(d) All fixtures and articles of property now or hereafter attached to, or used or adapted for
use in the ownership, development, operation or maintenance of the Realty and
Improvements (whether such items are leased, owned, or subject to any title-retaining or

+ security instrument), including without limitatidn.'aj[l__'.heating, cooling, air-conditioning,
ventilating, refrigerating, plumbing, generating, power, :_Iighting;'. laundry, maintenance,
incinerating, lifting, cleaning, fire prevention and extinguishing, security and access
control, cooking, gas, electric and communication fixtures, équipmerit and apparatus; all
engines, motors, conduits, pipes, pumps, tanks, ducts, compressors, boilers, water heaters
and furnaces; all ranges, stoves, disposers, refrigerators -and _oth'_ér 'appliances; all
escalators and elevators, baths, sinks, all cabinets, partitions, mantéls, built-in mirrors,
window shades, blinds, screens, awnings, storm doors, windows and sash; all carpeting,
underpadding, floor covering, paneling, and draperies; and all shrubbery and plants; but
specifically excluding any crops and the proceeds thereof or any farm équipment All
such items shall be deemed part of the Realty and not severable wholly orin part W1thout
material injury to the freehold; W

(e) All of the rents, revenues, issues, profits and income of the Realty and Improvements,"l

and all present and future leases and other agreements for the occupancy or use’of a11 or -

_2.
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- any part of the Realty and Improvements, including without limitation all cash or security
*_“deposits, advance rentals and deposits or payments of similar nature, and all guarantees
" “of tenants' or occupants' performance under such leases and agreements; SUBJECT,
~ HOWEVER, to the assignment of rents and other property to Lender herein contained;

(f) All 't';aﬁgible personal property ("Personal Property") used in connection with the
~ownership, development, operation or maintenance of the Realty and Improvements, but
speczﬁcally excludmg any crops and the proceeds thereof or any farm equipment;

(g All mtanglb_lc'__ persc_)nal property used in connection with the ownership, development,
operation or majntenance of the Realty, Improvements, and Personal Property, including
without limitation;, all permits, licenses and franchises, the exclusive right to use of any
trade names, .all contract rights (including without limitation architectural, engineering,
consulting, and -management contracts), all accounts receivable, escrow accounts,
insurance pohc1es dcpos1ts 1nstrumcnts documents of title, general intangibles, and
business records; - s

(h) All materials, supplies, and-other: goods, wherever located, whether in the possession of
Borrower, warehouseman, bailee, or any other person, purchased for use in the
construction or furnishing of the Improvements, together with all documents, contract
rights, and general intangibles relating thereto, and all proceeds thereof;

(i) All site plans, plats, architeét'ufal plans, specifications, work drawings, surveys,
engineering reports, test borings, market surveys and other work products relating to the
Realty and Improvements; :

(i)  Any construction contract relating to the Tmprovements, together with all performance,
payment, completion or other surety bonds now, or hereafter issued, by any surety in
connection with or related to said construction contract; insofar as the same may be
transferable by Borrower without breach of any such bond; and

(k) All proceeds of the foregoing.
TO SECURE THE FOLLOWING ("Secured Obligations"):

(a) Payment of all sums due under that certain promissory notein the original principal
amount of SEVEN MILLION DOLLARS ($7,000,000.00) of even -date, made by
Borrower and payable to Lender, including any and all mod1ﬁcat10ns extenswns
renewals and replacements thereof (the “Note™); :

(b) Payment of all sums advanced to protect the security of this Mortgage, mcludmg sums in
excess of the amount of the Note, together with interest thereon as herein prov1ded '
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(c) . Payment of all other sums which are or which may become owing under the Secured
Loan Documents;

(d) 'Performance of all of Borrower's other obligations under the Secured Loan Documents.

As used herem the term "Loan Documents” means the Note, this Mortgage, the Construction
Loan Agreement- {the “Loan Agreement”) and all related documents and instruments and any
and all modifications, extensions, renewals and replacements thereof. The term "Secured Loan
Documents" means all of the Loan Documents except the Hazardous Substance Indemnity and
the Certificate and Indemnity Agreement Regarding Compliance With Building Laws dated of
even date herewith given by Borrower for the benefit of Lender. The indebtedness secured by
this Mortgage may be indexed, adjusted, renewed or renegotiated. As to any mortgages, deeds
of trust, real estate contracts or other liens identified on Schedule A (herein "Liens"), Borrower
expressly covenants and agrees as fﬂllows

(a) Complete and current- coples “of the agreements relating to those liens have been
furnished to Lender, and none of them have been or will be modified in any way without
Lender's prior written cnnsent L

(b) Borrower is not in default w1th reSpect to those Liens and the outstanding balance of the
Lien, as set forth in Borrower's apphcatlon for this loan or other document delivered to
Lender, is accurate.

{¢)  Borrower will fully comply with thé terms of al'l.':agrecments relating to the Liens and will
deliver a copy of any notice of default or notlce of non—performance with respect to those
agreements to Lender. :

BORROWER HEREBY REPRESENTS, WARRANTS COVENANTS AND AGREES AS
FOLLOWS:

ARTICLE 1
TITLE AND USE

Borrower covenants and agrees that: (a) Borrower is lawfully selzcd of the estate hereby
conveyed and has full right and power to grant, convey and assign the. Property, (b) the
Property is free from liens, encumbrances, exceptions and other. charges ‘of any kind
whatsoever, except for the permitted exceptions ("Permitted Exccptlons") listed on
Schedule A, (c) no other liens or encumbrances, whether superior or inferior to this Mortgage,
will be created or suffered to be created by Borrower without the prior written consent of
Lender, (d) no default on the part of Borrower or any other person exists urider any of the
Permitted Exceptions and all of the Permitted Exceptions are in full force and effect and in
good standing, without modification, (e) complete and current copies of thc'.Pemlitted-..
Exceptions have been furnished to Lender, and none of them have been or will be modified by
Borrower without Lender's prior written consent, (f) Borrower shall fully comply with all the
-4 -
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~.‘terins of the Permitted Exceptions and shall deliver to Lender a copy of all notices delivered
" in’ connection with the Permitted Exceptions, (g) Lender has the right to contact the other
parties to the Permitted Exceptions to confirm the status thereof, and Borrower shall, from
time-to-time, at the request of Lender, request of such parties a certificate confirming such
information regarding the Permitted Exceptions as Lender may request, and (h) Borrower
shall forever warrant and defend the Property unto Lender against all claims and demands of
any other person ‘whatsoever, subject only to non-delinquent taxes and assessments and the

Permitted: Except_rons
_ ARTICLE 2
. BORROWER'S COVENANTS
2.1  Payment and: Performance of Secured Obligations. Borrower shall pay when due all

2.2

sums which are now or which may become owing under the Note, and shall pay and
perform all other Secured Obh gatrons in accordance with their terms.

Payment of Taxes, Uuhues Lrens and Charges.

(a)

(b)

(c)

(d)

Taxes and Assessments Except as the same may otherwise be paid under
Article 3, Borrower shall pay when due directly to the payee thereof all taxes
and assessments (including”without limitation, non-governmental levies or
assessments such as maintenance charges, owner association dues or charges,
or fees, levies or charges resulting from covenants, conditions or restrictions)
levied, assessed or charged against or with respect to the Property or this
Mortgage. Upon request, Borrower shall promptly furnish to Lender all
notices of amounts due under thlS subparagraph and all receipts evidencing
such payments. _

Utilities. Borrower shall pay when due all ut1hty charges and assessments for
services furnished the Property. ' o

Labor and Materials. Borrower shall pay when due the claims of all persons
supplying labor or materials to or in connection.with the__-Property.

Liens and Charges. Borrower shall promptly d1scharge any hen encumbrance,

or other charge, whether superior or inferior to this- Mortgage which may be
claimed against the Property; provided that Borrower shall have the right to
contest the amount or validity in whole or in part of any lien; encu_mb_rance or
other charge against the Property by appropriate proceedings conducted in
good faith and with due diligence, in which event Borrower, upon prior written
notice to Lender, may postpone or defer payment of such lien, encumbrance ‘or
other charge so long as (i) such proceedings shall operate toprevent the-
collection of the lien, encumbrance or other charge; (ii) neither the ‘Property’
nor any part thereof will, by reason of such postponement or defermerit, be'in -~
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danger of being forfeited or lost; and (iii) Borrower, before the date such lien,

encumbrance or other charge becomes delinquent, gives such reasonable
... security as may be requested by Lender to ensure payment thereof and prevent
- any forfeiture or loss of the Property or any part thereof,

“ ().~ ~Taxes, Assessments and Other Charges Imposed on Lender. If, at any time
e afterthe date of this Mortgage, any law is enacted or changed (including any
" initerpretation thereof) which subjects Lender to any increase in any tax (except
federal income taxes), assessment, or other charge, in any form measured by or
based ‘'onany portion of the indebtedness secured by this Mortgage, Borrower
shall pay such increased amount to Lender on demand; provided that if any
such payment would be unlawful, Lender may declare all accrued interest and

the entire principal balance of the Note immediately due and payable.

2.3 Insurance.

(a) Coverages liéqﬁi]:ed:' Borrower shall keep the following insurance coverages
in effect with respect to the Property:

(1) Insurance against loss ‘by fire and the hazards now or hereafter
embraced by the standard "All Risk" form of insurance, in an amount
equal at all times to the full insurable value of the Improvements. All
such insurance “coverage shall contain a "replacement cost
endorsement” without reductlon for depreciation, and shall also contain
loss of rents and/or busmess ‘interruption insurance coverage, a
fluctuating value endorsement with a waiver of the co-insurance clause
(or an agreed amount - endorsément with an inflation guard
endorsement), and shall contam such other endorsements as Lender
may reasonably request. All such endorscments shall be in form and
substance satisfactory to Lender. . )

(2) Commercial general liability insurance against claims for bodily injury,
death or property damage occurring on, in or.abeut the Property in

amounts and on terms acceptable to the Lender

(3) Flood insurance in an amount satlsfactory': 10 Lbnd'er iind on terms

satisfactory to Lender if the Property is located in-a, demgnated flood
hazard area. .
(4) Insurance against such similar or other hazards, cﬁsua]ﬁeé 1i'ab.ilities

and contingencies, in such forms and amounts, as Lcnder may from
time to time reasonably require. :

-6
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(b) Policies. Each insurance policy shall be from a company and in a form

o acceptable to Lender. Each hazard insurance policy will include a Form

.. 438BFU or equivalent mortgagee endorsement in favor of and in form

- acceptable to Lender. All required policies will provide for at least thirty (30)

¢ days' written notice to Lender prior to the effective date of any cancellation or

" material amendment, which term shall include any reduction in the scope or

- limits. of coverage. Borrower shall furnish to Lender an Acord Form 27

"Evidence of Property Insurance (or equivalent for liability coverage) setting

forth the coverage, the limits of Hability, the carrier, the policy number and the

expiration date; the Certificate shall provide the following: "Should the policy

be termninated; the Company will give the Additional Interest identified below

thirty (30) days written notice, and will send notification of any changes to the

policy that would affect that interest, in accordance with the policy provisions

or as required by law." As security for the Secured Obligations, Borrower

hereby assigns to Lcndcr all required insurance policies, together with all

proceeds thereof, rlghts thereto and all unearned premiums returnable upon
cancellation.

(c)  Payment, Renewals. Borrower shall promptly furnish to Lender all renewal
notices relating to insurance policies. Except as the same may otherwise be
paid under Article 3, Borrower shall pay all premiums on insurance policies
directly to the carrier. At least thirty (30) days prior to the expiration date of
each such policy, Borrower shall fumish to Lender an Acord Form 27
Evidence of Property Insurance . (or equivalent for liability coverage)
evidencing that the insurance 1dent1ﬁed therein is in force and that the renewal
premium has been paid. -

(d) Application of Insurance Proceeds. In the event of any loss, Borrower shall
give prompt written notice thereof to- the-insurance carrier and Lender.
Borrower hereby authorizes Lender as Borrower's. attomey in-fact to make
proof of loss, to adjust and compromise any clann to commence, appear in and
prosecute, in Lender's or Borrower's name, any action relating to any claim,
and to collect and receive insurance proceeds; prov1dcd however, that Lender
shall have no obligation to do so. Lender shall apply any insurance proceeds
received by it hereunder first to the payment of the costs and-expenses incorred
in the collection of the proceeds and then, in its absolute- dlscretwn and without
regard to the adequacy of its security, to: : : :

(1) The payment of the Secured Obligations, whether then 'du_é:. an__c_L payable
or not. Any such application of proceeds to principal on the Note'shall
be without the imposition of any prepayment fee otherwise ‘payable
under the Note, but shall not extend or postpone the due dates of the .
installment payments under the Note, or change the amounts thereof;or: -
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(2) The reimbursement of Borrower, under Lender's prescribed
disbursement control procedures, for the cost of restoration or repair of
the Property. Lender may, at its option, condition the reimbursement
on Lender's approval of the plans and specifications of the
reconstruction, contractor's cost estimates, architect's certificates,

~ waivers of liens, sworn statements of mechanics and materialmen, and

. such other evidence of costs, percentage completion of construction,

- application of payments and satisfaction of liens as Lender may
- reasonably require.

Except to the extent that insurance proceeds are applied to payment of the
Secured -Obligations, nothing herein contained shall be deemed to excuse
Borrower from restoring, repairing or maintaining the Property as provided in
paragraph 2.4, regardless of whether or not there are insurance proceeds
available or whether any such proceeds are sufficient in amount.

(e) Transfer of Title.- If the Property is sold pursuant to Article 9 or if Lender
otherwise acquires title-to the Property, Lender shall have all of the right, title
and interest of Borrewer in and to any insurance policies and unearned
premiums thereon and in and to the proceeds resulting from any damage to the
Property prior to suchsalé of acquisition.

2.4  Preservation and Maintenance of Property: Right of Entry.

(a)  Preservation and Maintenance. Borrower shall (i) not commit or suffer any
waste of permit any impairment or. deterioration of the Property, (ii) not
abandon the Property, (iii) restore -or re'pair promptly and in a good and
workmanlike manner all or any part of the Property to the equivalent of its
original condition, or such other condition as.Lender may approve in writing,
in the event of any damage, injury or loss. thcreto,__ whether or not insurance
proceeds are available to cover in whole or in-part the'costs of such restoration
or repair, (iv) keep the Property, including improvements, fixtures, equipment,
machinery and appliances thereon, in good condition and repair and shall
replace fixtures, equipment, machinery and appliances of the Property when
necessary to keep such items in good condition and repair, and.(v) generally
operate and maintain the Property in a commercially reasonable manner.

(b) Alterations. None of the Improvements shall be structura]ly altered removed
or demolished, in whole or in part, without Lender's prior written consent, nor
shall any fixture or chattel covered by this Mortgage and adapted to the use
and enjoyment of the Property be removed at any time without like. consent
unless actually replaced by an article of equal suitability which is’ owned b}"ﬁ
Borrower free and clear of any lien or security interest. "

"
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2.5

26

2.7

() Right of Entry. Lender is hereby authorized to enter the Property, including
i the interior of any structures, at reasonable times and after reasonable notice,
_ for the purpose of inspecting the Property to determine Borrower's compliance
~- “with this paragraph and for the purpose of performing any act authorized under

¢ this Mortgage.

""U'S'e':é-f'lﬁrbﬁerty. Borrower shall comply with all laws, ordinances, regulations and

requiréments-of any governmental body, and all other covenants, conditions and
restrictions applicable to the Property, and pay all fees and charges in connection
therewith.” Unless required by applicable law or unless Lender has otherwise agreed in
writing, Borrower shall not allow changes in the use for which all or any part of the
Property was intended at the time this Mortgage was executed. Borrower shall not
initiate or acquiesce in.achange in the zoning classification of the Property without
Lender's prior writtén consent.

Condemnation.

(a)  Proceedings. Borrower shall promptly notify Lender of any action or
proceeding relating ‘to.any condemnation or other taking (including without
limitation any change in the grade of the Property), whether direct or indirect,
of the Property or part the’f_edf or interest therein, and Borrower shall appear in
and prosecute any such action or proceeding unless otherwise directed by
Lender in writing. Borrower autherizes Lender, at Lender's option, as
attorney-in-fact for Borrower, to cofnmence, appear in and prosecute, in
Lender's or Borrower's name, any action ‘or proceeding relating to any such
condemnation or other taking, and-to se_t_tIe or compromise any claim in
connection with such condemnation or-Gther taking. All awards, payments,
damages, direct, consequential and otherwise, claims, and proceeds thereof, in
connection with any such condemnation or other ‘taking, or for conveyances in
lieu of condemnation, are hereby assigned to Lender; and all proceeds of any
such awards, payments, damages or claims shall be pald to Lender.

(b  Application of Condemnation Proceeds. Lender shall apply any such proceeds
in the manner and upon the terms and conditions set forth in. pa:ragraph 2.3(d)
relating to the application of insurance proceeds. S

Protection of Lender's Security. Borrower shall give notice to Ifmdcr of and shall
appear in and defend any action or proceeding that may affect .the Property, the
interests of Lender therein, or the rights or remedies of Lender {inder the -Loan
Documents. If any such action or proceeding is commenced, or Borrower fails to
perform any obligation under the Loan Documents, Lender may, at its’ option, make

any appearances, disburse any sums, make any entries upon the Property, and take any’
actions as may be necessary or desirable to (a) protect or enforce the security of this'
Mortgage, (b) remedy Borrower's failure to perform its obligations under the” Loan-

T
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Documents (without waiving such default by Borrower), or (c) otherwise protect

Lender's interests. Borrower shall pay all losses, damages, fees, costs, and expenses

o "_i.ncurrcd by Lender in taking such actions; including without limitation reasonable

28 . :_Relmbursement of Lender's Expenses. All amounts disbursed by Lender pursuant to

2.9

31

 Jegal f.ées.

paragraph 2.7 or any other provision of this Mortgage, with interest thereon, shall be
additional-indebtedness of Borrower secured by this Mortgage. All such amounts
shall be immediately due and payable and bear interest from the date of disbursement
at the lessér of the default rate under the Note, or the maximum rate permitted by law.

Books and Records; Financial Statements. Borrower shall keep and maintain at
Borrower's address stated above, or such other place as Lender may approve in
writing, books of accounts and records adequate to reflect correctly the results of the
operation of the Property, and copies of all written contracts, leases and other
instruments which affect the Property. Such books, records, contracts, leases and
other instruments shall be subject to examination, inspection and copying at any
reasonable time by Lender. Borrower shall provide to Lender within one hundred
twenty (120) days after the end of Borrower's fiscal year, a balance sheet for the
Borrower, a statement of income and expenses of the Property and a statement of
changes in financial position® with-respect to the Property for the prior year, each in
reasonable detail and certified by Borrower, and if Lender shall require, by an
independent certified public accountant. Borrower shall provide to Lender, within
seven (7) days after the filing date therefor (as that date may be extended), Borrower’s
most recent federal income tax return. Borrower shall furnish to Lender within thirty
(30) days after Lender's request, a rent roll-for the Property, certified by Borrower,
showing the name of each tenant, the space occupied, the lease expiration date, the
monthly rent, the date to which rent has béen paid, and any deposit Borrower is
holding. In addition, Borrower shall furnish to Lender within twenty (20) days after
Lender's request, a complete and current financial statement, in reasonable detail for
any general partner and guarantor, together with a true and cotrect copy of the most
recent federal income tax return of any general partner and guarantor. Borrower shall
also furnish to Lender such additional documents when and as may be required by any
other document pertaining to credit or financial reporting requiremerits in connection
with the Loan, all of which additional documents shall be in form acceptable to
Lender.

ARTICLE 3
RESERVES

Deposits. If required by Lender, Borrower shall, at the time of makjng:"éaéh' monthly

installment payment under the Note, deposit with Lender a sum, as estimated by .
Lender, equal to (a) the taxes and special assessments next due on the Prdpe_;rty, -a"_l'l'd o~

-10
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(b) the premiums that will next become due on insurance policies as may be required

y 'under this Mortgage, less all sums already deposited therefor, divided by the number

E “of months to elapse before two (2) months prior to the date when such taxes, special

3.2

33

34
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. .assessments and premiums will become delinquent. Lender may require Borrower to
L] deposit’ with Lender, in advance, such other sums for other taxes, assessments,
“.-premiums, charges and impositions in connection with Borrower or the Property as

""Len_c__ler ‘reasonably deems necessary to protect Lender's interests ("Other

Impositions™): Such sums for Other Impositions shall be deposited in a lump sum or
in periodic installments, at Lender's option. If required by Lender, Borrower shall
promptly d_éli‘i/cf'to Lender all bills and notices with respect to any taxes, assessments,
premiums and Other-Impositions. Unless Borrower and Lender otherwise agree in
writing, Lender shall not be required to pay Borrower any interest, earnings or profits
on any sums deposited. with Lender. All sums deposited with Lender under this
paragraph 3.1 are hereby pledged as security for the Secured Obligations.

Application of Deposits. All such deposited sums shall be held by Lender and applied
in such order as Lender ¢lects.to pay such taxes, assessments, premiums and Other
Impositions or, upon any Event of Default, may be applied in whole or in part, to the
Secured Obligations. The arrangement provided for in this Article 3 is solely for the
added protection of Lender and entails no responsibility on Lender's part beyond the
allowing of due credit, without interest, for the sums actually received by it. Upon any
assignment of this Mortgage by Lender, any funds on hand shall be turned over to the
assignee and any responsibility of Lender with respect thereto shall terminate. Each
transfer of the Property in accordance with Artxcle 4 below shall automatically transfer
to the transferee all rights of Borrower with respect to any funds deposited hereunder.
Upon payment in full of the Secured Obhgat:ons Lender shall promptly refund to
Borrower the remaining balance of any dcposns then held by Lender.

Adjustments to Deposits. If the total deposus held by Lender exceed the amount
deemed necessary by Lender to provide for the payment of such taxes, assessments,
premiums and Other Impositions, such excess shall, provided there is no Event of
Default or any event which would constitute an Event of Default if not cured within
the time allowed, be credited by Lender on the next due-installment or installments of
such deposits. If at any time the total deposits held by Lender are less than the amount
deemed necessary by Lender to provide for the payment of such taxes, assessments,
premiums and Other Impositions, Borrower shall promptly dcp051t the def101ency with
Lender after receipt of written demand from ELender. - :

Conditional Waiver. Notwithstanding the foregoing, Lender shall not reqmre the
payment of reserves as provided in this Article 3 until a delinquency occurs in the

payment of such taxes, assessments, premium and Other Impos1t10ns 0T the__',__

occurrence of an Event of Default.
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ARTICLE 4
RESTRICTIONS ON TRANSFER OR ENCUMBRANCE

Neif_he_r_ the Property nor-any part thereof or interest therein shall be encumbered, sold (by
contract or otherwise), conveyed, or otherwise transferred by Borrower; nor shall the Property
be vacated; nor shall there be any change in (a) the ownership or control of any of Borrower's
stock if* Borrowcr is a corporation (except transfers between the existing shareholders of
Borrower. or mer__nbers_ of their immediate families), (b) the ownership or control of any
general partnership interest in Borrower if Borrower is a partnership, (c) the ownership or
control of any beneficial interests in Borrower if Borrower is not otherwise a natural person or
persons, and (d) the ownership or control of any stock, any general partnership interest, or any
other beneficial interest-in-any corporation, partnership or other entity that has an ownership
interest in Borrower:” Any encumbrance, sale, conveyance or transfer without Lender's prior
written consent (if such consent is required hereunder) shall be deemed to increase the risk of
Lender, and shall constitute an Event of Default if not corrected within five (5) days after
Lender's delivery of written. demand to Borrower. Lender may, in its sole discretion, consent
to any such action subject to such terms and conditions as Lender may require, including
without limitation a fee equal toone percent (1%) of the outstanding principal balance of the
Note, or the increase of the interest rate apphcable under the Note.

_ARTICLE 5
UNIFORM COMMERCIAL CODE SECURITY AGREEMENT

5.1 Grant to Lender. This Mortgage consﬂtutes a. securlty agreement pursuant to the
Uniform Commercial Code with resPect to:

(a) Any of the Property which, under éppl’ieable law, is not real property or
effectively made part of the real property by the prov1s1ons of this Mortgage;
and . .

(b)  Any and all other property now or hereaf_te__r ' deScﬁbed on any Uniform
Commercial Code Financing Statement naming Borrower as Debtor and
Lender as Secured Party and affecting property in any way connected with the
use and enjoyment of the Property (any and all such other property constituting
"Property” for purposes of this Mortgage); -

and Borrower hereby grants Lender a security interest in alI property described in
clauses (a) and (b) above as security for the Secured Obhgatlons Borrower and
Lender agree, however, that neither the foregoing grant of a security 1nterest -nor the
filing of any such financing statement shall be construed as limiting the parties'stated
intention that everything used in connection with the production of income from' the

Property, or adapted for use therein, or which is described or reﬂected in thlS :

Mortgage, is and at all times shall be regarded as part of the Realty.

c
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.52 ' Borrower's Representations; Authority of Lender. Borrower hereby represents to
- _Lender that it is a corporation organized and existing under the laws of the State of

" “Washington, that Washington is the location of the Borrower, as debtor, under RCW
" 62A.9A-307(e), and that Borrower's name as it appears in this Mortgage, is identical
~ " to the manner in which Borrower's name appears in the public records of the Secretary
*. " of State of the State of Washington. Borrower hereby authorizes Lender, as permitted
by RCW .62A.9A-509, to file, continue or amend a financing statement pursuant to the

secu'i;‘ity interest granted by Borrower to Lender under this Article 5.

5.3  Lender's Rxghts and Remedies. With respect to the property subject to the foregoing
security interest, Lender shall have all of the rights and remedies (a) of a secured party
under the Umform Commercial Code, (b) provided herein, and (c) provided by law.
In exercising its remed;es Lender may proceed against the items of real property and
any items of personal propcrty separately or together and in any order whatsoever,
without in any Way affecting the availability of Lender's remedies. Upon demand by
Lender following an Eventof Default hereunder, Borrower will assemble any items of
personal property and. thake them available to Lender at the Property. Lender shall
give Borrower at least five (5) days prior written notice of the time and place of any
public sale or other disposition of such Property or of the time of or after which any
private sale or any other intended disposition is to be made. Any person permitted by
law to purchase at any such sale‘may do so. Such Property may be sold at any one or
more public or private sales as permitted by applicable law.

ARTICLEG . .
ASSIGNMENT OF RENTS AND LEASES: LEASES OF PROPERTY
APPOINTMENT OF RECEIVER. LENDER TN POSSESSION

6.1  Assignment of Rents and Leases. As part of the cons:dcratmn for the Secured
Obligations, and not as additional security therefor, ‘Borrower hereby absolutely and
unconditionally assigns and transfers to Lender all right, title and interest of Borrower
in and to: (a) any and all present and future leases, subleases, and other agreements for
the occupancy or use of all or any part of the Property, and any and all extensions,
renewals and replacements thereof ("Leases"); (b) -all cash-or security deposits,
advance rentals and deposits of a similar nature under the Leases;-(c) any and all
guarantees of tenants' or occupants' performances under any and all Leases, and (d) all
rents, issues, profits and revenues ("Rents") now due or which ‘may become due or to
which Borrower may now or shall hereafter become entitled or may -demand or claim
(including Rents coming due during any redemption period), arising or: 1ssumg from or
out of any and all Leases, including without limitation minimum, addmonal
percentage and deficiency rents and liquidated damages. :
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* /. license to, and shall, collect and receive all Rents of the Property as trustee for the

Collection of Rents. Prior to any Event of Default hereunder, Borrower shall have a

B ‘benefit of Lender and Borrower, apply the Rents so collected first to the payment of

6.3

m24344-119484 4.dec

. taxes, assessments and other charges on the Property prior to delinquency, second to
_the cost of insurance, maintenance and repairs required by the terms of this Mortgage,
. third .to the costs of discharging any obligation or liability of Borrower under the

Leases, and fourth to the Secured Obligations, with the balance, if any, to the account

of Borrower provided there is no Event of Default. Upon delivery of written notice by
Lender to Borrower of an Event of Default hereunder and stating that Lender exercises
its rights-to-the Rents, and without the necessity of Lender entering upon and taking
and maintaining full.control of the Property in person, by agent or by a court-
appointed receiver; Lender shall immediately be entitled to possession of all Rents
from the Property.as the same become due and payable, including without limitation
Rents then due and unpaid, and all such Rents shall immediately upon delivery of such
notice be held by Borrower as trustee for the benefit of Lender only. Upon delivery of
such written notice by. Lender Borrower hereby agrees to direct each tenant or
occupant of the Property to pay “all Rents to Lender on Lender's written demand
therefor, without any liability on the part of said tenant or occupant to inquire further
as to the existence of a default by Borrower. Borrower hereby authorizes Lender as
Borrower's attorney-in-fact to-make such direction to tenants and occupants upon
Borrower's failure to do so as required herein. Payments made to Lender by tenants or
occupants shall, as to such tenants and occupants, be in discharge of the payors'
obligations to Borrower. Lender may exercise, in Lender's or Borrower's name, all
rights and remedies available to Borrower with respect to collection of Rents. Nothing
herein contained shall be construed as obllgatmg Lender to perform any of Borrower's
obligations under any of the Leases. :

Borrower's Representations and Warranties, Borrower hereby represents and warrants
to Lender that Borrower has not executed and will not execute any other assignment of
said Leases or Rents, that Borrower has not performed and will not perform any acts
and has not executed and will not execute any instrument which would prevent Lender
from exercising its rights under this Article 6, and thét_ at the time of execution of this
Mortgage there has been no anticipation or prepayment of .any of the Rents of the
Property for more than one (1) month prior to the due dates thereof, -Borrower further
represents and warrants to Lender that all existing Leasesare in_good standing and
there is no default thereunder, whether by Borrower or lessee, and that, to Borrower's
knowledge, there is no event or condition which, with notice or the-passage of time or
both, would be a default thereunder. Borrower shall execute and deliver to Lender

such further assignments of rents and leases of the Property as Lender may from tlme
to time request. : -

- HIIMMIIIIMIIMIIIIIWMIIMIIIIIWUMMWI!

Skaglt County Aud:tor

9[4/2001 Fage 14 of 35 1.31:58PM




< 6.4 __

6.5

Leases of the Property. Borrower shall comply with and observe Borrower's
obligations as landlord under all Leases and will do all that is necessary to preserve all

. “Leases in force and free from any right of counterclaim, defense or setoff. At Lender's
. request, Borrower shall furnish Lender with executed copies of all Leases now
: existing or hereafter made and all Leases hereafter entered into will be on a form and
“_~in_substance satisfactory to Lender. All commercial Leases will specifically provide

“that the tenant attorns to any person succeeding to the interest of Borrower upon any

foreclosurc of this Mortgage or conveyance in lieu thereof; such attornment shall be in
such form as Lender may approve and shall provide that Tenant shall not have the
right of set off or defense to payment of rents for any event or act that occurred prior
to such successor obtaining title to Borrower's interest except to the extent such event
or act is continuing at the time such successor obtains such title. Tenant shall also
agree to execute such further evidences of attornment as Lender may from time to
time request. Without Lender's written consent, Borrower shall not collect or accept
payment of any Rents of the Property more than one (1) month prior to the due dates
thereof; shall not execitte; modlfy surrender or terminate any commercial Lease now
existing or hereafter made providing for a term (including any renewal term(s)) of one
(1) year or more, shall-not in any manner waive, discharge, release or modify the
obligations of any tenant or ‘other occupant of the Property under any commercial
Lease, or request or consent to thc subordination of any commercial Lease to any lien
subordinate to this Mortgage. '

Lender in Possession; Appoint'me-nt of Receiver. Upon any Event of Default
hereunder, Lender may, in person, by-agent-or by a court-appointed receiver,
regardless of the adequacy of Lender's security, enter upon and take and maintain full
control of the Property in order to perform all acts necessary and appropriate for the
operation and maintenance thereof in the samé manner and to the same extent as
Borrower could do the same, including without limitation the execution, enforcement,
cancellation and modification of Leases, the collection of all Rents of the Property, the
removal and eviction of tenants and other occupants, the making of alterations and
repairs to the Property, and the execution and termination of contracts providing for
management or maintenance of the Property, all on such terms as are deemed best by
Lender to protect the security of this Mortgage. From and after the occurrence of any
such Event of Default, if any owner of the Property shall occupy the 'Property or part
thereof such owner shall pay to Lender in advance on the:first day of each month a
reasonable rental for the space so occupied, and upon failure so to do Lender shall be
entitled to remove such owner from the Property by any appropriate action or
proceedings. Following an Event of Default hereunder, Lender shall be-entitled
(regardless of the adequacy of Lender's security) to the appointment of a receiver,
Borrower hereby consenting to the appointment of such receiver. Said receiver may
serve without bond and may be Lender or an employee of Lender. The' receiver shall
have, in addition to all the rights and powers customarily given to and exerc1sed by.f
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such receivers, all the rights and powers granted to Lender in this Article 6. Lender or

i _~the receiver shall be entitled to receive a reasonable fee for so managing the Property.

66 '_ - Application of Rents. All Rents collected subsequent to delivery of written notice by
. Lender to Borrower of an Event of Default hereunder shall be applied first to the costs,
- = if amy, of taking control of and managing the Property and collecting the Rents,

“-including -without limitation attorneys' fees, receiver's fees, premiums on receiver's

6.7

6.8

6.9

7.1

bonds; costs of maintenance and repairs to the Property, premiums on insurance
policies, _tax_es -assessments and other charges on the Property, and the costs of
discharging any obligation or liability of Borrower under the Leases, and then to the
Secured Obligations, Lender or the receiver shall be liable to account only for those
Rents actually received. Lender shall not be liable to Borrower, anyone claiming
under or through Borrower or anyone having an interest in the Property by reason of
anything done or. left undone by Lender under this Article.

Deficiencies. To the extent _if any, that the costs of taking control of and managing
the Property, collectmg the Rents, and discharging obligations and liabilities of
Borrower under the Leases; exceed the Rents of the Property, the excess sums
expended for such purpeses shall be indebtedness secured by this Mortgage. Such
excess sums shall be payable upon demand by Lender and shall bear interest from the
date of disbursement at the lesser of the default rate under the Note, or the maximum
rate permitted by law. :

Lender Not Mortgagee in Possession. Nothing herein shall constitute Lender a
"mortgagee in possession” prior to its actual eritr'y upon and taking possession of the
Property. Entry upon and taking possessmn by a receiver shall not constitute
possession by Lender. S :

Enforcement. Lender may enforce this a531gnment without first resorting to or
exhausting any security or collateral for the Secured Obllgatlons

ARTICLE 7 o -
CONSTRUCTION LOAN PROVISIONS

Advances. Borrower agrees to comply with covenants and conditions of the Loan
Agreement. The Loan Agreement provides for the disbursement of loan funds with
respect to the construction of improvements on the Realty and fb__r‘ other matters
described therein. The Loan Agreement is hereby incorporated by referénce and made
a part of this Mortgage. All advances made by Lender pursuant-to the. Loan
Agreement shall be indebtedness of Borrower secured by this Mortgage .and such
advances may be obligatory as provided in the Loan Agreement. All sums dlsbursed

by Lender prior to completion of the improvements to protect the security “of this-.
Mortgage, including any sums in excess of the amount of the Note, shall be treated as’
disbursements pursuant to the Loan Agreement. All such sums shall bear: _1__nter_est_ o

S ) IR
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from the date of disbursement at the rate stated in the Note, unless collection from

. Borrower of interest at such rate would be contrary to the applicable law, in which
" ~event such amounts shall bear interest at the highest rate which may be collected from

7.2

7.3

7.4

8.1

m24344-119484.4.doc

. “Borrower under applicable law and shall be payable upon notice from Lender to
* " Borrower requesting payment thereof.

"-Aé-si'g__:'nnien.t of Claims. From time to time as Lender deems necessary for security to

protect Lender's interests, Borrower shall, upon request of Lender, execute and deliver
to Lender.in such form as Lender shall direct, assignments of any and all rights or
claims which relate to the construction of the Property, and deliver to Lender in such
form as Lender shall direct, assignment of any and all rights or claims which relate to
the construction .of the Property, and which Borrower may have against any party
supplying or.-who. has -supplied labor, materials or services in comnection with
construction of the Property

Default Under Loai "Agreement. In case of breach by Borrower of any of the
covenants and conditions of the Loan Agreement, Lender, as its option, with or
without entry upon the. Property, (a) may invoke any of the rights or remedies
provided in the Loan “Agreement, (b) may declare an Event of Default under
paragraph 8.1 and exercise any of the rights provided hereunder, or (c) may do both.

Termination. If the Note and this Mortgage are sold by Lender, from and after such
sale, the Loan Agreement shall cease to be a part of this Mortgage and Borrower shall
not assert any right of set-off, counterclalm or-other claim or defense arising out of or
in connection with the Loan Agreement agamst the obligations of the Note and this
Mortgage.

ARTICLE 8
EVENTS OF DEFAULT

Events of Default. The occurrence of any one or more of the following shall
constitute an Event of Default hereunder: -

(a) The failure to make any past due payment under the Note this Mortgage, or
any of the other Loan Documents within ten (10) days after 1ts due date.

(b)  The occurrence of a default under any of the Permltted Exceptlons, if not cured

within any cure period given in the Permitted Excepuons Wrth regard to such
default. _

(© The failure to perform any other covenant, agreement or obhgatlon under thlS
Mortgage or any of the other Loan Documents, if not cured within the. tlme

allowed. If no cure period is otherwise specified for such default, the cure

period shall be within thirty (30) days after Lender's delivery of wmten
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demand to Borrower, or if such cure cannot in Lender's opinion be completed
within such thirty (30} day period, and Borrower commences the required cure
within such thirty (30) day period and thereafter continues the cure with

~* diligence, the cure period shall be ninety (90) days after Lender's delivery of

(e)

&)

(g)

()

(i)

)

(k)

¢ such written demand.

@

The ~occurrence of an Event of Default under any of the other Loan
" Documents.

Borrower or any guarantor or any trustee of Borrower or any guarantor files a
petition in bankruptcy or for an arrangement, reorganization or any other form
of debtor rélief; or such a petition is filed against Borrower or any guarantor ot
any trustee .of Borrower or any guarantor and the petition is not dismissed
within forty-five (45) days after filing.

A decree “or  order -is-entered for the appointment of a trustee, receiver or
liquidator for Borrower or any guarantor or Borrower s or any guarantor's
property, and such decree or order is not vacated within forty-five (45) days
after the date of entry.-,

Borrower or any guaranto_r.-- commences any proceeding for dissolution or
liquidation; or any such proceeding is commenced against Borrower or any
guarantor and the proceeding is not dlSIT]lSSCd within forty-five (45) days after
the date of commencement. g

Borrower or any guarantor makes an assi gnment for the benefit of its creditors,
or admits in writing its inability to-pay its debts generally as they become due.

There is an attachment, execution or bther judicial seizure of any portion of
Borrower's or any guarantor's assets and such sc1zure is not discharged within
ten (10) days.

Any representation or disclosure made to Lender by Borrower or any guarantor
in connection with the Loan proves to be matenally false or misleading when
made, whether or not that representation or dlsclosurc is expressly set forth in
the Loan Documents. =

A default occurs under any other indebtedness now or hereafter owing to
Lender on which Borrower or any guarantor is a maker or a guarantor, and
such default is not cured within the applicable cure period, 1f any, __under the
instruments evidencing and securing such indebtedness. : -
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" 82 . [Inapplicability of Cure Periods. All cure periods provided in this Mortgage or the

.~/ _“other Loan Documents shall be inapplicable if, in Lender's reasonable judgment, the

" “default is not capable of being cured within the time allowed, or a delay in Lender's

- enforcement of its rights and remedies may result in a material impairment of its
- security.

ARTICLE 9
REMEDIES

9.1 Acceleratmn Upon Default; Additional Remedies. Upon any Event of Default, Lender
may, at its option and ‘without notice to or demand upon Borrower, exercise any one or
more of the follo__w_l_ng actions:

(a) Decla.i'e'rz.ll-l' t.he" gé’cﬁﬁrcd Obligations immediately due and payable.

(b)  Bring a court actlon to enforce the provisions of this Mortgage or any of the
other Loan Documents -

(c)  Foreclose this Mort-gage.' £

(d) Cause any or all of the Property to be sold in any manner permitted by
applicable law.

(e) Elect to exercise its rights with respect' fo thc Leases and the Rents.

(f) Exercise any or all of the other nghts and remedies under this Mortgage and
the other Loan Documents. :

(g)  Exercise any other right or remedy avaiel'ab.l.e und‘er- law or in equity.

9.2  Application of Sale Proceeds. The proceeds of any sale under this Mortgage will be
applied in the manner provided by applicable faw. ' .

93 Waiver of Order of Sale and Marshalling. Lender sha'H h'a\'fe the right to determine the
order in which any or all portions of the secured indebtedness are satisfied from the
proceeds realized upon the exercise of any remedies prov1ded herein. Borrower, any
party who consents to this Mortgage and any party who now. or hereafter acquires a
security interest in the Property and who has actual or constructive notice hereof,
hereby waives any and all right to require marshalling of assets in connection. with the
exercise of any of the remedies permitted by applicable law or provided hereir,-or 1o
direct the order in which any of the Property will be sold in the event of any sale under
this Mortgage.
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.94

. ¢ collection of Rents or the proceeds of fire and other insurance policies or
" “compensation or awards for any taking or damage of the Property, and the application
-~ orreléase thereof as herein provided, shall not cure or waive any default or notice of
- default hereunder or invalidate any act done pursuant to such notice.

9.5

9.6

9.7

9.8

9.9

m24344-119484.4.doc 9/4/2001 Page 20 of 356  1:31: SSPM

Non-Waiver of Defaults. The entering upon and taking possession of the Property, the

Expenses During Redemption Period. If this Mortgage is foreclosed and the Property

sold ata*foreclosure sale, the Purchaser may during any redemption period allowed,
make such repairs or alterations on the Property as may be reasonably necessary for
the proper operation, care, preservation, protection and insuring thereof. Any sums so
paid together with interest thereon from the time of such expenditure at the lesser of
the default rate under the Note or the maximum rate permitted by law, shall be added
to and become a part of the amount required to be paid for redemption from such sale.

Foreclosure Subiei:_t to Tenancies. Lender shall have the right at its option to foreclose
this Mortgage subject to the rights of any tenant or tenants of the Property.

Evasion_of Prepayment Terms.- If any Event of Default has occurred, a tender of
payment of the indebtedness:. secured hereby at any time prior to or at a judicial or
non-judicial foreclosure sale of the Property by Borrower, or anyone on behalf of
Borrower, shall constitute an.evasion of any prepayment terms of the Note and shall
constitute a voluntary prepayment thereunder, and any such tender shall include any
prepayment premium required under the Note

Remedies Cumulative. To the extent permltted by law, every right and remedy
provided in this Mortgage is distinct and_cpmulatlve to all other rights or remedies
under this Mortgage or afforded by law -or equity or any other agreement between
Lender and Borrower, and may be exercised concurrently, independently or
successively, in any order whatsoever. Lender may exercise any of its rights and
remedies at its option without regard to the adequacy. of its security.

Lender's Expenses. Borrower shall pay all of Lender's expenses incurred in any
efforts to enforce any terms of this Mortgage, whether or.not any suit is filed,
including without limitation legal fees and disbursements, foreclosure costs and title
charges. All such sums, with interest thercon, shall be additional indebtedness of
Borrower secured by this Mortgage. Such sums shall be 1mmedxately due and payable
and shall bear interest from the date of disbursement at the Iesser of the default rate
under the Note, or the maximum rate permitted by law. :

ARTICLE 10
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ARTICLE 11
GENERAL

11.1 . 'No Offset. Borrower's obligation to timely pay and perform all obligations under the
* “Note,. this Mortgage, and the other Loan Documents shall be absolute and
"-_:_"-uncondltlonal and shall not be affected by any event or circumstance; including

“without limitation any setoff, counterclaim, abatement, suspension, recoupment,
deductmn defense or any other right that Borrower or any guarantor may have or
claim agginst Lender or any other person or entity. The foregoing shall not constitute
a waiver-of any-claim or demand which Borrower or any guarantor may have in
damages ‘or otherwise against Lender or any other person or entity; provided that
Borrower shall mamtam a separate action thereon.

11.2  Application of Pavments Except as applicable law or this Mortgage may otherwise
provide, all payments received by Lender under the Note or this Mortgage shall be
applied by Lender in the following order of priority: (a) Lender's expenses incurred in
any efforts to enforce any terms.of this Mortgage; (b) interest payable on advances
made to protect the security-of this Mortgage; (c)principal of such advances;
(d) amounts payable to Lender by Borrower under Article 3 for reserves; (e) interest
and late charges payable on the Note; (f) principal of the Note; and (g) any other
Secured Obligations in such ‘ordér-ds Lender, at its option, may determine; provided,
however, that Lender may, at its option, apply any such payments received to interest
on or principal of the Note prior to applying such payments to interest on and principal
of advances made to protect the security of this"--Mortgage.

11.3 Reconveyance. Upon payment of all sums secured by this Mortgage, Lender shall
reconvey the Property and shall surrender this- Mortgage and all notes evidencing
indebtedness secured by this Mortgage. The grantee in any reconveyance may be
described as the "person or persons legally entltled thereto,” and the recitals therein of
any matters or facts shall be conclusive proof of the. truthfulness thereof. Such person
or persons shall pay Lender's reasonable costs incurred in 50 réconveying the Property.

11.4 Lender's Powers. Without affecting the liability of any person for payment or
performance of the Secured Obligations or any of Lender's rights or remedies, Lender,
at its option, may extend the time for payment of the indebtedness secured hereby or
any part thereof, reduce payment thereon, release anyone liable.on any of said
indebtedness, accept a renewal note or notes. therefor, modify the terms and time of
payment of the indebtedness, release the lien of this Mortgage on any part of the
Property, take or release other or additional security, release or rec-oni(e'y.-oi‘_cause to
be released or reconveyed all or any part of the Property, or consent to'the making of
any map or plat of the Property, consent to the granting of any easement or Creating
any restriction on the Property, or join in any subordination or other agreement
affecting this Mortgage or the lien or charge hereof. Borrower shall pay I_ender a
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. reasonable service charge, together with such title insurance premiums and attorneys’
_:fé,es as may be incurred at Lender's option, for any such action if taken at Borrower's
" request.

1.1.5_'. _"'"Subrdg.'atio Lender shall be subrogated for further security to the lien, although
-, ~reledsed of record, of any and all encumbrances discharged, in whole or in part, by the
: ""procccds of the Note or any other indebtedness secured hereby.

11.6 L1mltat10n o__n Interest and Charges. The interest, fees and charges under the Loan
Documents shall not exceed the maximum amounts permitted by any applicable law.
If any such interest, fee or charge exceeds the maximum, the interest, fee or charge
shall be reduced by the excess and any excess amounts already collected from
Borrower shall be refunded. Lender may refund such excess either by treating the
excess as a prepayment of principal under the Note or by making a direct payment to
Borrower. If Lender elects to treat the excess as a prepayment of principal, Borrower
shall not be obligated to pay any prepayment premium required under the Note. The
provisions of this paragraph shall control over any inconsistent provision in the Loan
Documents. : -

11.7 Additional Documents; Power of ‘Attorney. Borrower, from time to time, shall
execute, acknowledge and deliver to Lender upon request, and hereby irrevocably
appoints Lender its attorney-in-fact to execute, acknowledge, deliver and if
appropriate file and record, such security -agreements, assignments for security
purposes, assignments absolute, financing statements, affidavits, certificates and other
documents, in form and substance satlsfactory 10 Lender, as Lender may request in
order to perfect, preserve, continue, ‘extend or maintain the assignments herein
contained, the lien and security interest under this Mortgage, and the priority thereof.
Borrower shall pay to Lender upon request thc_—j:refor all'costs and expenses incurred in
connection with the preparation, execution, -recording and filing of any such
document, e

11.8  Waiver of Statute of Limitations. To the full extent Borrower may do so, Borrower
hereby waives the right to assert any statute of limitations as a defense to the
enforcement of the lien of this Mortgage or to any action brought to enforce the Note
or any other obligation secured by this Mortgage. : -

11.9 Forbearance by Lender Not a Waiver. Any forbearance by Lcnder n cxcrmsmg any
right or remedy hereunder, or otherwise afforded by applicable- }aw shall not be a
waiver of or preclude the exercise of any right or remedy, and no waiver by Lender of
any particular default shall constitute a waiver of any other default or-of any similar
default in the future. Without limiting the generality of the foregoing, the acceptance
by Lender of payment of any sum secured by this Mortgage after the due date thereof*
shall not be a waiver of Lender's right to either require prompt payment when due of
all other sums so secured or to declare a default for failure to make prompt payment, .~ =

_22.
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~/ The procurement of insurance or the payment of taxes or other liens or charges by
" _“Lender shall not be a waiver of Lender's right to accelerate the maturity of the
" “indebtedness secured by this Mortgage, nor shall Lender's receipt of any awards,
. proceeds or damages under paragraphs 2.3 and 2.7 hereof operate to cure or waive
P Borro-w'er's default in payment of sums secured by this Mortgage.

11.10 "--Mod1f1catlons and Waivers. This Mortgage cannot be waived, changed, discharged or
temunated orally, but only by an instrument in writing signed by the party against
whom enfor_qer_r_;ent of any waiver, change, discharge or termination is sought.

11.11 Notice. " Any.notice to Borrower under this Mortgage shall be to the address noted
above or such other address as may be designated by Borrower in writing and shall be
deemed to have been’ given on the date delivered in the case of personal delivery or, if
mailed, three (3) days after the postmark thereof.

11.12 Governing Law: Severablhty, Laptions. This Mortgage shall be governed by the laws
of the State of Washington. If any provision or clause of this Mortgage conflicts with
applicable law, such conflicts shall not affect other provisions or clauses hereof which
can be given effect without the conflicting provision, and to this end the provisions
hereof are declared to be severable, . The captions and headings of the paragraphs and
articles of this Mortgage are for convemence only and are not to be used to interpret or
define the provisions hereof.

11.13 Definitions. As used herein: the term "Bor-rtiw'er_" means the Borrower herein named,
together with any subsequent owner of thé Property or any part thereof or interest
therein; and the term "Lender" means: the Lender herein named, together with any
subsequent owner or holder of the Note or. any mtcrest therein, including pledgees,
assignees and participants. : ;

- 11.14 Successors and Assigns: Joint and Several Liabili_t}j : Agents. This Mortgage shall
bind and inure to the benefit of the parties hereto and their respective heirs, devisees,
legatees, administrators, executors, successors and aséigns, subj_éct to the provisions of
Article 4 hereof. Each person executing this Mortgage-as Borrower shall be jointly
and severally liable for all obligations of Borrower hereunder. In exercising any rights
hereunder or taking actions provided for herein, Lender may act through its
employees, agents or independent contractors as authorized by Lender

11.15 Number: Gender. This Mortgage shall be construed so that whérevér'applit:able the
use of the singular number shall include the plural number, and vice versa, and the use
of any gender shall be applicable to all genders. S -

11.16 Time. Time is of the essence in connection with all obligations of Borroizvef heréin.' =
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e I 1 1_7'. Request for Notice. Borrower hereby requests that a copy of any notice of default and

-/ _-notice of sale hereunder be mailed to it at its address set forth at the beginning of this
Mortgage

lN WITNESS WHEREOF Borrower has executed this Mortgage as of the date first above
wntten e

BORROWER:

WASHINGTON BULB COMPANY, INC,,
a Washington corporation

’%/ M. Kpogr

e Leonardus M. Roozen, Presitlent

" .+ Helen Mary Roozen. Secretary
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-s’fATE OF WASHINGTON )

" COUNTY OF Shagit )

I ccrtlfy that I know or have satisfactory evidence that LEONARDUS M. ROOZEN and HELEN
MARY ROOZEN are the persons who appeared before me, and said persons acknowledged that
they 31gncd this-instrument as the President and Secretary, respectively, of WASHINGTON
BULB COMPANY, INC., a Washington corporation, as the free and voluntary act of such
corporation for the uses and purposes mentioned in the instrument, and on oath stated that they

) ss.

were authonzed to cxccutc thc foregoing instrument on behalf of such corporation.

DATED: O,u,cu,sf aa 200/

A.l'k

/ﬁf?-v”'
".mmu.,"' Do
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(Please print name legibly)

‘|- NOTARY PUBLIC in and for the State of
Washington, residing at _(hefcgie Coun i

My commission expires __&}-27- 2005~ N
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SCHEDULE A
TO
MORTGAGE

Legal Descniption

Paccel B:

The South 1/2 of the South 1/2 of Section 33, Township 34 North, Range 3 East, WM,
EXCEPT the as built and existing Bradshaw County Road running along the East line of said
subdivision, EXCEPT . the Chilberg County Road both as built and as conveyed to Skagit
County by Deed recorded February 23, 1933, under Auditor's File No. 254851, and by Deed
recorded January 20, 1966, under Auditor’s File No. 677633, EXCEPT that portion thereof
lying within the boundaries of ‘Skagit County Short Plat No. 65-80, approved June 6, 1980,
and recorded June 10, 1980, in Volume 4 of Short Plats Page 109, under Auditor's File No.
8006100023, records of Skagit County, Washington, AND

EXCEPT drainage ditch rights-of-way of Drainage District No. 15, as condemned in Skagit
County Superior Court Cause No. 3604, .~ -~

Parcel C:

The North 1/2 of the Northwest 1/4 of Section 28, Township 34 North, Range 3 East, W.M,,
EXCEPT the South 30 feet thereof conveyed to- Skagit County for road purposes by Deed
recorded as Auditor's File No. 277151, in Volume 169 of Deeds, Page 133, ALSO EXCEPT
the West 30 feet thereof conveyed to Skagit County for Best Road by Deed recorded as
Auditor's File No. 631086, in Volume 328 of Deeds, Page 110, AND ALSO EXCEPT
Drainage District and Diking District rights-of-way, ifany. . ...

Parcel D: _

The South 1/2 of the Southwest 1/4 of Section 21, Township 34 North, Range 3 East, W.M,,
EXCEPT the West 30 feet thereof conveyed to Skagit County for Best Road by Deed
recorded as Auditor's File No. 631087, in Volume 328 of Deeds, Page 111, ALSO EXCEPT
that portion thereof condemned by Drainage District No. 15 in Skagit County Cause No.
14859, S

Parcel E: e
The West 1/2 of the Northwest 1/4 of Section 26, Township 34 North, Ra.nge. 3Eas1'.,W,M,
EXCEPT the four following described tracts: s

1. Rights-of-way condemned for Drainage District No. 15;

(LTI E—
A-1 200109040149 S
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e R - olume 74
2.~ ~“Rights-of-way conveyed to Drainage District No. 15 by Deeds recorded in e 7
" of Deeds, Page 219, and Volume 101 of Deeds, at Pages 572 and 576, as Auditor's
* File Nos. 67753, 110902 and 110905, respectively;

3. Rxght—of—way along the West side thereof for County Road commonly lf:nown as the
Beaver Marsh Road, TOGETHER WITH a portion conveyed to Skagit County by
Auditor’s File No;-.§808160026; and

4, Rigbt-of—w;ij:r.' 'a_ibﬂg_the South side thereof for County Road commonly known as
Jungquist Road. -~

Parcel F:

The Southeast 1/4 of the Southeast 1/4 of Section 22, Township 34 North, Range 3 East,
W.M., EXCEPT the South 20 rods thereof, AND ALSO EXCEPT the Beaver Marsh County
Road running along the East line thereof, AND ALSO EXCEPT the ditch right-of-way of
Drainage District No. 15. e e

Parcel G:

Lots 1, 2 and 3, of Skagit County Short Plat No. 98-0009, approved September 15, 1999, and
recorded September 17, 1999, as Auditor's File No. 199909170004,

Parcel H-1;

The Northeast 1/4 of the Southwest 1/4 of Section 20, Township 34 North, Range 3 East,
W.M. :..

EXCEPT McLean Road along the North line. e
ALSO EXCEPT that portion tying Westerly of Calhoun Slough.

ALSO EXCEPT that portion lying Northwesterly of the ditch located In the Northwest comer
thereof. ST e

ALSO EXCEPT rights-of-way of Drainage District No. 15.
Parcel H-2:

The South 1/2 of the Southwest 1/4 of Section 20, Township 34 North, Range 3 Bast, WM.,
lying Easterly of Cathoun Slough. SR

EXCEPT the South 300 feet thereof.

ALSO EXCEPT rights-of-way of Drainage District No. 1<

U
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Lolt':z bf"Skég.if..County Short Plat No. 99-0008, approved September 15, 1_999 and re_corded
September 17, 1999 under Auditor's File No. 199909170005, being a portion of Section 20,
Township 34 North, Range 3 East, WM.

Parcel I:

The Southwest 1/4 of the Southwest 1/4 of Section 15, Township 34 North, Range 3 East,
W.M., EXCEPT the North 20 feet thereof, ALSO EXCEPT the South 330 feet thereof, ALSO
EXCEPT the County Road right-of-way commonly known as the Bradshaw Road, AND
ALSO EXCEPT ditch"rights'?nf-'-wﬁy, if any.

Parcel K: e
That portion of Section 11, Townshlp 34 North, Range 3 East, W.M., described as follows:

Beginning at a point 20 rods South of*the quarter corner between Sections 11 and 12; thence
West, 40 rods; thence South, 20 rods; thence East, 40 rods; thence North, 20 rods to the point
of beginning, all in Section 11, Township 34 North, Range 3 East, WM., EXCEPT the
County Road right-of-way commonty known as the Avon-Allen Road along the East line
thereof.

Parcel L:

Government Lots 1, 2 and 3, of Section 4, Township 33 North, Range 3 East, W.M., EXCEPT
the five following described tracts: S

1. Rights-of-way of Drainage District No. 13;

2. That portion of Government Lot 3, lying Westerly c;iff’the Dfainage District No. 15,
ditch referenced as a boundary in Deed recorded as Auditor’s Fee No. 921001 0067;

3. The South 330 feet of Government Lot 3; ' o
4 The South 300 feet of the West 935 feet of Government Lot 2; and e

5. The right-of-way for the County Road commonly known as the Bradshaw Road along
the East line of Government Lot 1. e

T -
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T Permitted Exceptions
- EASEMENT INCLUDING THE TERMS AND PROVISIONS THEREOF:

'Gnmtee 2 Public Utility District No. 1

Dated: - =~ - August 18, 1953

Recorded S August19,1953

Auditor’sNo: .- 491814

Purpose: - - - To lay, maintain, operate, relay and remove at any time a pipe or
7 .. - pipes, line or lines for the transportation of water

Area Affected: . Easterly 20 feet of Parcel “B”

2. MATTERS OF RECORD DISCLOSED BY SURVEY RECORDED AS:

Auditor’s No: 841003001‘7
Volume/Page: ~Volume 5 of Surveys, Page 206
Survey Affects: Parcel “B" o

Among the matters dlsclosed by smd Survey is/are:

a)- Fence
b) Culvert

3. EASEMENT, INCLUDING THE TERMS AND PROVISIONS THEREOQOF:

Grantee: Public Utility DlstnctNo 1.

Dated: July 17, 1956 and July 2, 1956 .
Recorded: July 19, 1956 and July 9, 1956

Auditor’s Nos: 538961 and 538462 :

Purpose: Water line ;
Arca Affected: West 20 feet of Parcels “C“ and “D” R

4. EASEMENT, INCLUDING THE TERMS AND PROVISIONS THEREOF

Grantee: Skagit County

Dated: September 20, 1988

Recorded: September 27, 1988

Auditor’s No: 8809270034

Purpose: Undisclosed

Area Affected: West line of the subject property adjacent to Beaver Marsh Road -

Parcel E .
il WWHWWWJ
A-4 kagit County Aud|to
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's. .~ EASEMENT AND PROVISIONS THEREIN:

“Grantee: Puget Sound Power & Light Company
. Dated:.” April 27, 1979
‘Recorded: - - May 8, 1979
Auditor’s No: - 7905080018
Purpose: - -  Right to construct, operats, maintain, repair, replace and enlarge one
« ... or more electric transmission and/or distribution lines over and/or
. under the right-of-way
Location: .~ - .  Portion of the subject property

Area Affected: Parcel E

.  REGULATORY NOTICE/AGREEMENT THAT MAY INCLUDE COVENANTS,
CONDITIONS AND RESTRICTIONS AFFECTING THE SUBJECT PROPERTY:

Excouted By:  Skagit County Board of Adjustment
Recorded: Fébruary 22, 1982
Auditor’s Nos: 8202220024 and 8202220025

Area Affected: ParcelE -~

Reference is hereby made to the record for the full particulars of said noticc/agreement.
However, said notice/agreement may have changed or may in the future change without
recorded notice.

7. EASEMENT AND PROVISIONS CONTAINED THEREIN:

Grantee: Puget Sound Power & Light Company

Dated: June 30, 1988 T e

Recorded: Tuly 7, 1988

Auditor’s No: 8807070072 L

Purpose: Right to enter said premises to operate, maintain and repair

underground electric transmission and/or distribution system, together
with the right to remove brush, trees and landscaping which may
constitute 2 danger to said lines .. o -

Affects: Portion of the subject property — Parcel E .~ .~

—
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3. EASEMENT AND PROVISIONS CONTAINED THEREIN:

“Grantee: Puget Sound Power & Light Company
~Dated; - August 6, 1994

Recorded: -~ . - Angust 19, 1994

Auditor’sNo: 9408190100

Purposé: - .  Right to enter said premises to operats, fnaintain and repair
“ .. underground electric transmission and/or distribution system, together
" with the right to remove brush, trees and landscaping which may
%, _constitute a danger to said lines
Affects: -~ _Portion of the subject property — Parcel E

9. REGULATOR? NOTICEIAGREEMENT THAT MAY INCLUDE COVENANTS,

CONDITIONS AND RESTRIC'I'IONS AFFECTING THE SUBJECT PROPERTY:

Executed By: “'Washington Bulb Company
Recorded: November 3; 1994
Auditor’s No: 9411030068

Area Affected: Parcel E -

Reference is hereby made to the record for the full particulars of said notice/agreement.
However, said notice/agreement may have changed or may in the future change without
recorded notice. o

10.  EASEMENT, INCLUDING THE TERMS AND 'P'.R.'OQV_ISIONS THEREOF:

Grantee: Drainage District N;)':-.l__S e

Dated: May 7, 1908 o

Recorded: May 20, 1908

Auditor’s No: 67753 S

Purpose: “the privilege to put material taken from the ditch upon the adjoining

lands.” i
Area Affected: Portion of the subject property — Parcel E
A-6 200109040149
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‘L.~ EASEMENT AND PROVISIONS THEREIN:

" Grantee: Puget Sound Power & Light Company
. Dated:. July 5, 1983
Recorded: July 25, 1983
Auditor’s No: 8307250040
Purpose: - - .  Right to construct, operate, maintain, repair, replace and enlarge one
“ ... or more electric transmission and/or distribution lines over and/or
% - under the right-of-way.
Area Affected: ~ . ParcelF
Location:

A right-of-way 10 feet in wndth having 5 feet of such width on each side of a centerline
described as follows:. -« - .

Beginning at a point on the East line of the above described property that is approximately
1,590 feet South of the centerline of the County Road known as the McLean Road; thence
along the approximate bearing and distance as follows:

South 83 degrees West, 460 feet to ifs terminus.

12. EASEMENT, INCLUDING THE TERMS AND P_l?,OVISIONS THEREOF:

Grantee: Skagit County e

Dated: September 20, 1988 - S
Recorded: September 27, 1988 = -~ - ..
Anditor’s No: 8809270034 T A
Purpose: Maintain drainage ditch

Area Affected: Parcel F

A tract of land described as follows:

Beginning at the Southeast corner of said Section 22; thence North along Section line, 340
feet; thence West, 11.5 feet to a point on the West right-of-way line of Beaver Marsh Road
#4461, said point being the true point of beginning; thence West, 13.5 feet; thence North
776.65 feet: thence East 8.5 feet; thence North, 191.67 feet, more. or less, to-a point on the
North line of said subdivision; thence East, 5 feet to a point on the West right-of-way line of
said road; thence South along said right-of-way line, 868.33 feet, more of less, to the true
point of beginning. S

mu—
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"_DESiGNATED AGRICULTURAL RESOURCE LANDS BY SKAGIT COUNTY.
_Execu;ec‘i By: : ‘Washington Bulb Company
Recorded: -~ October 19, 1999
Auditor’s No: 199910290229
Areai-Aﬂ'ecta_d: . Parcel F
Reference is herebymade to the record for the full particulars of said notification. However,
said notification may have changed or may in the future change without recorded notice.
s MATTERS AS DISCLOSED AND/OR DELINEATED ON THE FACE OF THE
FOLLOWING SHORT PLAT::
Short Plat No.: b 98706'0'9 g
Recorded: ~September 17, 1999
Auditor’s No: 199909170004
Area Affected: Parcel G~
/s,  EASEMENT, INCLUDING THE TERMS AND PROVISIONS THEREOF:
Grantee: Skegit County
Dated: August 27, 1999
Recorded: September 17, 1999
Auditor’s No: 199909170007 . -
Purpose: Protected Critical Arca Easement
Area Affected: Area shown on Short Plat No. 98-009 — Parcel G
16.  EASEMENT, INCLUDING THE TERMS AND PROVISIONS THEREOF:
Grantee: Skagit County . =
Dated: August 31, 1999
Recorded: September 17, 1999
Auditor’s No: 199909170008
Purpose: Conservation Easement
Area Affected: Lot 3 of Parcel “G” : o
17.  Any adverse claim by reason of any change in the location of the ‘boundaries of said premises
which may have resuited from amy change in the location of the River/Creek herein named, or
its banks, or which may result from such change in the future. WA e
River/Creek: Sullivan Slough
Affects: Parcels “H-1” and “H-2"
I
A-8 , Skagit Co 49
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18.

19.

20.

21.

22.
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| ’-’"_:"EASEMENT INCLUDING THE TERMS AND PROVISIONS THEREOF:

"Grarrtee :_ Public Utility District No. 1
‘Dated: - , December 27, 1955
Recorded. December 28, 1955
Auditor's, No g 529244

Purpose: - .  water lines

Area Aﬂ'ected South 20 feet of Parcel “I”

MAT‘I‘ERS AS DISCLOSED AND/OR DELINEATED ON THE FACE OF THE
FOLLOW]NG SHORT PLAT

ShortPlatNo: 99-0008

Recorded: . ¢ September 17, 1999
Auditor’s No: - 199909170005
Area Affected: " ParcelI g

(Copy attached) ..

EASEMENT, INCLUDING THE TERMS AND PROVISIONS THEREOF:

Grantee: Skagit County

Dated: March 26, 1999.

Recorded: September 17, 1999

Auditor’s No: 199909170010 A
Purpose: Protected Critical Area Easement
Area Affected: Portion of subject property — Parcel I

EASEMENT, INCLUDING THE TERMS AND PI_{OVISIONS THEREOF:

- Grantee: Skagit County
Dated: August 16, 1999
Recorded: September 17, 1999
Auditor’s No: 199909170012
Purpose: Conservation Easement
Area Affected: Parcel 1

MAINTENANCE DECLARATION, INCLUDING THE TERMS AND PROVISIONS
THERECQF:

Declarant: Washington Bulb Company

Dated: August 18, 1999

Recorded: September 17, 1999 S

Auditor’s No: 199909170013 R

-
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B EASEMENT INCLUDING THE TERMS AND PROVISIONS THEREOF:

Grantee: Public Utility District No. 1

‘Dated: . September 4, 1953

Recorded : September 8, 1953

Anditor’s No " 492449

Purpose: . Water lines

Area Aﬁ‘ected. .- East20 feet of Government Lot 1 of Parcel “L”

24, EASEMENT, INCLUDIN G THE TERMS AND PROVISIONS THEREOF:

Grantee: ’ -"_Skagxtomans to Preserve Farmland
Dated: "+ December 19, 1996

Recorded: . March 14, 1997

Auditor’s No: . ~9703140079

Purpose: ‘Conservation Easement

Area Affected: Pomons of Parcel «1,” in Government Lot 2 and 3

25.  DEED OF TRUST INCLUDING THE TERMS AND CONDITIONS THEROF:

Grantor: Washngton Bulb Company, Inc., a Washington Corporation

Trustee: Land Title Company of Skagit County

Beneficiary Iohn A. Handel and Dennis Lynn Handel, each an undivided %
interest, as tenants in common .

Amount: $350,000.00 plus mtercst, 1f any

Dated: August 15, 1997

Recorded: August 15, 1997

Auditor’s No: 9708150067

Area Affected: Parcel “T”
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