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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

Reference # (if appllcable) Additional on page ____
Grantor{s):

1. BENSCN, VICTOR L

2. BENSON, LINDA C

Grantee(s)
1. Whidbey Island Bank

Legal Description: Ptn Sec. 4, 8 & 9-33-4'&_' 31 & 36-34-4 EWM Additional on page

Assessors Tax Parcel ID#: 330404-2-001-0008, 330404-2-002-0007, 330404-2-004-0104,
330404-2-006-0003,  330408-1-004-0003,  330408-1-010-0005,  330408-1-010-0203,
330408-1-011-0004,  330409-2-006-0008,  330409-2-009-0005,  330409-1-002-0012,
330409-2-007-0007, 330409-2-009-0104, 340431-3-007-0006, 340431-3-007-0204 &
340431-3-007-0400

THIS HAZARDOUS SUBSTANCES AGREEMENT dated Aﬂgijét' 17 2001, is made and executed
among VICTOR L BENSON and LINDA C BENSON, 1957 KANAKO LN, MOUNT VERNON, WA
98273 (sometimes referred to below as "Grantor" and sometlmes as "Indemmtq:vr")l

(sometimes referred to below as "Borrower" and sometlmes as "Indemmtor"), and Whidbey
Island Bank, Burlington Office, 1800 S. Burlington Ave., P.Q. Box 302 Burlmgton WA 98233
(referred to below as "Lender”).
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HAZARDOUS SUBSTANCES AGREEMENT
{Continued) Page 3

_I'_'e_nd'e"f to any Indemnitor of to any other person.

INDEMNITOR'S' WAIVER AND INDEMNIFICATION. Indemnitor hereby indemnifies and holds harmless Lender and
Lender's. officers, ‘direetors, employees and agents, and Lender's successors and assigns and their officers, directors,
employees and-agents against any and all claims, demands, losses, liabilities, costs and expenses (including without limitation
attomeys' fees af trial and on any appeal or petition for review) incurred by such person (a) arising out of or ralating to any
investigatory: or remedial action involving the Property, the operations conducted on the Property or any other operations of

Indemnitor or-any Cccupant-and required by Environmental Laws or by orders of any governmental authority having

jurisdiction under any Environmental Laws, or (b} on account of injury to any person whatsoever or damage o any property

arising out of, In connectionwith;.or.in any way relating to (i) the breach of any covenant contained in this Agreement, (i) the
violation of any Environiierital Laws, (i) the use, treatment, storage, generation, manufacture, transport, release, spil
disposal or other handling of Hazardous Substances on the Property, (iv} the contamination of any of the Property by
Hazardous Substances by any .means whatsoever (including without limitation any presently existing contamination of the
Property), or (v} any costs incurrsd by-Lender pursuant to this Agreement. In addition to this indemnity, Indemnitor hereby

releases and waives all present and futuré- claims against Lender for indemnity or contribution in the event Indemnitor
becomes iabie for cleanup oF othar costs under any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have full recourse to Indemnitor for
Indemnitor's obligations under this Agreement as they become due to Lender, Such liabifities, losses, claims, damages and
expenses shall be reimbursable to-Lender ds Lender's obligations to make payments with respect thereto are incurred,
without any requirement of waiting for the' Litimate outcome of any litigation, claim or other proceeding, and Indemnitor shalt
pay such liability, losses, claims, damages and experises to Lender as so incurred within thirty (30) days after written notice
from Lender. Lender's notice shall contain & brief itefnization of the amounts incurred to the date of such notice. In addition
to any remedy avallable for failure to pay periodically such amounts, such amounts shall thereafter bear interest at the Loan
default rate, or in the absence of a default rate, at the Loan mterest rate.

SURVIVAL. The covenants contained in this Agreemen_t_ ghall survive (A) the repayment of the Indebtedness, (B} any
foreclosure, whether judicial or nonjudicial, of the Pt_’operty, and (C) any delivery of a deed in lieu of foreclosure to Lender or
any successor of Lender.  The covenants contained in-this Agreement shall be for the benefit of Lender and any successor 10
Lender, as holder of any security interest in the Proparty or the mdebtedness secured thereby, or as owner of the Property
following foreclosure or the delivery of a deed in lieu of farsclosure.

MISCELLANEOUS PROVISIONS. The following miscellaneous pmVi#_ioﬁs are a part of this Agresment:

Amendments. This Agreement, together with any Related Documments, constitutes the entire understanding and
agreement of the parties as to the matiers set forth in this"Agreament. No alteration of or amendment to this Agreement
shall be effective unless given in writing and signed by the party or partles sought to be charged or bound by the
alteration or amendment.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action ._to __enforce any of the terms of this Agreement, Lender
shall be entitled to recover such sum as the court may adjudge reasonable .as-attorneys’ fees at trial and upon any
appsal. Whether or not any court action is involved, and to the extent.not-prohibited by law, all reasonable expenses
Lender incurs that in Lender's opinion are necessary at any time for the-protection of its interest or the enforcement of its
rights shall becoma a part of the Indebtedness payable on demand and shall bear-iritersst at the Note rate from the date
of the expenditure untll repaid. Expenses covered by this paragraph include; without limitation, however SUbjBCt to any
limits under applicable law, Lender's attorneys’ fees and Lender’s legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts.to modify or vacate any automatic
stay or injunction), appsals, and any anticipated post-judgment collection services, the cost of searching records,
obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal feés and title insurance, to the
extent permitted by applicable law. Indemnitor also will pay any court costs, in addition o aII other 'sm*ns provided by
law.

Caption Headings. Caption headings in this Agreement are for convenience purposes only and are not to be used o
interpret or define the provisions of this Agreement.

Notices. Subject to apphcable law, and except for notice reqmred or allowed by law to be given |n another manner, any
notice required to be given under this Agreement shall be given in writing, and shall be effective when-actually delivered,
when actually received by telefacsimile {unless otherwise required by law), when deposited with a nationally recogrized
overnight courier, or, if maiied, when deposited in the United States mail, as first class, cerlified.-or registerad: mail
postage prepaid, directed to the addresses shown near the beginning of this Agreement. Any pary.may-thangeits.
address for nolices under this Agreement by giving formal written notice to the other parties, specifying that the purpose .
of the natice is to change the party’s address. For notice purpases, Indsmnitor agrees to keep Lender informed at all ™
times of Indemnitor's current address. Subject to applicable law, and except for notice required or allowed by law to-be. ;-
given in another manner, if there is more than one Indemnitor, any notice given by Lender to any Indemnitor is daemed

to be notice given to all indemnitors. .

Governing Law. This Agreement will be governed by, construed and enforced in accordance with federal law. and
the laws of the State of Washington. This Agreement has been accepted by Lender in the State of Washington., -

Choice of Venue. If there is a lawsuit, Indemnitor agrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit County, State of Washingtor:,

Joint and Several Liahility. Al obligations of Indemnitor under this Agreement shall be joint and several, and all
references to Indemnitor shall mean each and every Indemnitor. This means that each Indemnitor signing below is
responsible for all obligations in this Agraement.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver
is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shail operate
as a waiver of such right or any other right. A waiver by Lender of a provision of this Agreement shall not prejudice or
eroncetifute 8 waivar of L andeare riaht othaerwiea 1o demand strict complianca with that nrovicinm or anv othar nravision of
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HAZARDOUS SUBSTANCES AGREEMENT
(Continued) Page 5

BORROWER: .

Borrower

LENDER:

orized Sign

INDIVIDUAL ACKNOWLEDGMENT

STATE OF Zé’/ J/"'l/“’ - | )

INDIVIDUAL ACKNOWLEDGMENT

STATE OF )
}SS

COUNTY OF

On this day before me, the undersigned Notary Public, personally appeared

, husband and wife, personally known to me or proved to me on the basis of satisfactory evidence to be the. mdw;di:al(s) .
descnbed in and who executed the , and acknowledged that he or shefthey signed the Agreement as his or herﬁhew free and S
voluntary act and deed, for the uses and purposes therein mentioned. : oA

Given under my hand and official seal this day of 20 A

By Residing at

Notary Public in and for the State of My commission expires
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- 8Schedule "A-1" P-97942
DESCRIPTION:
e "PARCEL "

: -"The ‘East ¥ of the Southeast % of the Southwest ¥ of the

{3Northwest Y and that portion of the South ¥ of the Southeast ¥

- 0f the Northwest ¥, lying Westerly of County Road, in Section 4,
Townshlp ‘33 North, Range 4 East W M., EXCEPT dralnage dltch"

rights of way.
Sltuateh;nuthe County of Skagit, State of Washington.

PARCEL "B"'

The Southwest % of the Northwest %, EXCEPT the East % of the
Southeast ¥ of the Southwest ¥ of the Northwest ¥; ALSO, that
portion of the Noxth. ¥ of the Southeast % of the Northwest Y,
lying West of the foad, all in Section 4, Township 33 North,
Range 4 East, W.M. EXCEPT road, dike and drainage ditch rights
of way, AND EXCEPT the follow1ng described tract:

Beginning at the Northwest line of said Section 4;

thence East along the North line of said Section 4, 1,856.07
feet;

thence South 1,353.39 feet to the p01nt of beginning;

thence North 88°52' West 96.55 feet;

thence South 1°08' West 131.97 feet;

thence South 88°52' East 122° feet to the Westerly right of way
line of a County road;

thence Northerly along said County road to a point lying 32 feet
South 88°52' East of the point of- beglnnlng,

thence North 88°52' West 32 feet:to the. ‘point of beginning.
(Also known as Tract .2 of Skagit County Short Plat No. 29-72,

approved May 9, 1972.)

Situate in the County of Skagit, State,of_weShington.

PARCEL "C":

Lot 2 of Short Plat No. 13-88, approved June 30, 1988, recorded
June 30, 1988, in Book 8 of Short Plats, page 50, under
Audltor's File No. 8806300042, records of 'Skagit .-County,
Washlngton, and being a portion of the East ¥ of" the Northeast
¥ of Section 8, Township 33 North, Range 4 East W.M.~ . ~

TOGETHER WITH a non-exclusive easement for ingress, egress and
utilities, over, under and across the North 20 feet of Lot 1 of"
said Short Plat, as reserved in Deed to Susan M. Fegan etal .-
recorded April 13, 1989, under Auditor's File No. 8904130031

records of said County and State. mmmmaummmmmmmmm

Skag:t County Audltor
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Schedule "A-1" : P-97942

DESCRIPTION CONTINUED:

PARCEL vor continued:

-

foTOGETHER WITH an easement for ingress and egress as contained in
Ll 1nstrument recorded December 18, 1957, under bduditor's File No.

:___'5597‘?8 |
Sltuate 1n ‘the County of skagit, state of Washington.

PARCEL "D"

The South % of the Southeast ¥ of the Northeast ¥ of Section 8,
Township 33 North Range 4 East, W.M., EXCEPT ditch right of

way.

Situate in the1Coﬁﬁty~of Skagit, State of Washington.

PARCEL -"E" :

Lot 3 of Short Plat No;'954013, approved July 26, 1995, recorded
August 8, 1995, in Book 12 of Short Plats, pages 12 through 14,
inclusive, under Auditor's File No. 9508040043, records of

Skagit County, Washington, and being a portion of Government Lot

9, Section 36, Township 34 North, Range 3 East, W.M., and of the
South ¥%-of the Southwest % of Sectlon 31, Townshlp 34 North,

Range 4 East, W.M.

Situate in the County of Skaéit;fstatetof Washington.

PARCEL “F':

The Southeast ¥ of the Northwest Y% of Sectlon 9, Township 33 |

North, Range 4 East, W.M.,

TOGETHER WITH an easement for road purposes over-and across that
portion of the North 16 feet of the Southwest ¥ of the Northwest
Y% of Section 9, Township 33 North, Range 4 East, W.M., extending
from the Northeast corner of said tract Westerly to the West
line of road as established over, along and acrogs the Northwest
% of the Northwest ¥ of said Section, Township and-Range, as is
set forth and described in an instrument dated January'19,. 1918,

recorded in the office of the Auditor of Skagit- COunty,
Washington, on February 8, 1918, in Volume 109 of Deeds, page

432.
Situate in the County of Skagit, State of Washington.

- cont inued - \\IIMIIIIWWJMIIMWIDIMWIIMMMNIIW

Skaglt Cou nty Audltor
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Schedule “A-1" P-97942
| | DESCRIPTION CONTINUED:
- PARCEL v
.”eTheVﬁortheast Y% of the Northwest % and the Southwest ¥ of the
: ...Nor_:tl':l_'ea:st ¥ of Section 9, Township 33 North, Range 4 East, W.M.

.' ""Si"t:gat:e:'-i"n the County of Skagit, .State of Washington.

PARCEL " H "

The North % of the Southwest ¥ of the Northwest ¥ of Section 9, .
Township 33 North, Range 4 East, W.M., EXCEPT roads, AND EXCEPT

property of lelng Dlstrict No. 3;

TOGETHER WITH an easement for private road 16 feet in width over
the Northwest ‘%:of the Northwest ¥ of said Section as the same
was laid out and used on January 19, 1918, and as the same
created by an 1nstrument of that date, flled February 8, 1918,

as File No. 123618, and recorded in Volume 109 of Deeds at page
432, EXCEPT that portlon of said easement lying within those

premises conveyed to Hans Lee by deed dated June 22, 1922, filed . .

April 15, 1924 as File No: 173422 and recorded in Volume 131 of
Deeds at page 306; '

AND TOGETHER WITH an easement for ingress and egress created by
an instrument dated May 6, 1957, filed May 8, 1957, as File No.

551063, executed by Oscar Henry Lee et ux, over that portion of
the Northwest Y¥ of the Northwest % of Section 9, Township 33
North, Range 4 East, W.M., described as follows:

Beginning at the intersection ‘of the Westerly line of an
existing roadway running in a -general - Northerly- Southerly
direction through said Northwest ¥ of the Northwest X of said
Section and the North line of those premises conveyed to Hans
Lee by deed dated June 27, 1922, filed.as File No. 173422 and
recorded in Velume 131 of Deeds at page 306 records of said
County;

thence Southerly along said Westerly line: of sald roadway to a
point on a line which is distant 16 feet South of and parallel
to said North line as so intersected; .

thence East along said parallel line 150 feet

thence South to the South line of said Northwest %‘Gf the North~
west %4; . o =
thence East along said South line 16 feet; e

thence North to the North line of said Lee premlses,- _ =
thence West along said North line to the place of beglnnlng :

Situate in the County of Skagit, State of Washington.

VNG RANE
A

» Skagit County Auditor
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