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Anchor Savings Bank FIRST AMERICAN TITLE GO,
120 N. Broadway (S94p €

P.O. Box 387 = .
Aberdeen, Washlngton 98520

Attention: Commercial Lendmg
DEED OF TRUST AND SECURITY AGREEMENT

Grantor (Borrower): DANE A ARMSTRONG and JACQUELINE J, ARMSTRONG, hushand and
wife, as to an, undivided 50% interest, and JOHN W, RICKETT and NANCY
J. RICKETT husband and wife, as to an undivided 50%

Grantee (Lender): Anchor Sawngs Bank, a state savings bank

Grantee (Trustee):  First American Title Company of Skagit County

Legal Description: Section 17, Townshlp 34, Range 4; Ptn. SW-SW

Addltlonal Legal(s) on Exhibit A

Assessor's Tax Parcel: 340417-3-012__-02-3R25540_._and 340417-3-013-0102R25541
ID Number: 16027334-2

THIS DEED OF TRUST AND SECURITY AGREEMENT (“Deed of Trust”), is made this
3rd day of August 2001 between DANE A. ARMSTRONG and JACQUELINE J.
ARMSTRONG, husband and Wlfe as to an undivided 50% interest, and JOHN W. RICKETT and
NANCY J. RICKETT, husband and wife, as to an undrvrded 50%; the address of which is P. O. Box
13719, Spokane, WA 99213 (“Grantor”); First American Title Company of Skagit County, the address of
which is P. O. Box 1667, Mount Vernon, WA 98273 and its successors in trust and assigns (“Trustee”),
and ANCHOR SAVINGS BANK, a state savings bank, the address ef whrch is Broadway at First,
Aberdeen, Washington 98520 (“Beneficiary”). . ,

1. GRANTING CLAUSE. Grantor, in consideration of the acceptance by Trustee of the
trust hereunder, and of other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, and in order to secure the payment of the indebtedness evidenced by the Note (as
hereinafter defined) with interest thereon, and any other sums payable thereunder and-hereunder, and to
secure the performance of the obligations contained herein, grants, bargains, sells and: conveys to Trustee
and its successors in trust and assigns, forever, in trust, with power of sale, all of Grantor’s estate, right,
title, interest, claim and demand in and to the property in the county of Skagit, state of Washington,
described as follows, whether now existing or hereafter acquired (all of the property described-in all parts
of this Section 1 and all additional property, if any, described in Section 2 is herein c:a'.'lléd”the- “Property”)'

1.1 Land and Appurtenances. The land described on Exhrbrt A hereto and all
tenements, hereditaments, rights-of-way, easements, appendages and appurtenances thereto belongmg or
in any way appertaining, including without limitation all of the right, title and interest of Grantor in‘and
to any avenues, streets, ways, alleys, vaults, strips or gores of land adjoining that property: and all cl_azms
or demands of Grantor either in law or in equity in possession or expectancy of, in and to that property:
and © e

1.2  Improvements and Fixtures. All buildings, structures and other improvements .

now or hereafter erected on the property described in Section 1.1 above, and all facilities, fixm.rés,

machinery, apparatus, installations, goods, furniture and equipment, and other properties of whatsoever )
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_fiature (including without limitation all heating, ventilating, air conditioning, plumbing and electrical

+ -equipment, all elevators and escalators, all sprinkler systems, all engines and motors, all lighting, laundry,

~ cleaning, fire prevention and fire extinguishing equipment, all ducts and compressors, all refrigerators,
“stoves and-other appliances, attached cabinets, partitions, rugs, carpets, blinds and draperies, all building
"matenals and supplies, and all construction materials and equipment), now or hereafter located in or used
or procured for use in connection with that property, it being the intention of the parties that all property
of the character hereinabove described which is now owned or hereafter acquired by Grantor and which
is affixed or attached to or used in connection with the property described in Section 1.1 above shall be,
remain or become a portion of that property and shall be covered by and subject to the lien of this Deed
of Trust; together-with all contracts, agreements, permits, plans, specifications, drawings, surveys,
engineering reports'and other work products relating to the construction of the existing or any future
improvements on the Property, any and all rights of Grantor in, to or under any architect’s contracts or
construction contracts relating to the construction of the existing or any future improvements on the
Property, and any performance and/or payment bonds issued in connection therewith together with any and
all rights of Grantor without-limitation to make claim for, collect, receive and receipt for any and all rents,

income, revenues, issues; royaltles profits, including mineral, oil and gas rights and profits, insurance
proceeds, condemnation awards and other moneys payable or receivable from or on account of any of the
Property, including interest thereon, or to enforce all other provisions of any agreement (including those
referred to above) affectmg or relatmg to any of the Property, and together with any and all rights of
Grantor in any and all accounts; rights to payment, contract rights, chattel paper, documents, instruments,

licenses, contracts, agreements and general intangibles relating to any of the Property, including, without
limitation, income and proﬁts derived from the operation of any business on the Property or attributable
to services that occur or are prowded on the Property or generated from the use and operation of the
Property (including, without limitation, income from concessions, vending machines, coin-operated laundry
equipment, storage and parking ‘income,-and, "in the case of a hotel property or other lodging facility,
transient room rental of such famhtles) and

13 Enforcement gd Qollectmn Any and all rights of Grantor without limitation
to make claim for, collect, receive and receipt for any and all rents, income, revenues, issues, royalties,
and profits, including mineral, oil and gas-tights and profits, insurance proceeds, condemnation awards
and other moneys, payable or receivable from or on account of any of the Property, including interest
thereon, or to enforce all other provisions of any other agreement (including those described in Section 1.2
above) affecting or relating to any of the Property, to brmg any suit in equity, action at law or other
proceeding for the collection of such moneys or for the specific or other enforcement of any such
agreement, award or judgment, in the name of Grantor or otherwise, and to do any and all things which
Grantor is or may be or become entitled to do with respect thereto, provided, however, that no obligation
of Grantor under the provisions of any such agreements, awards ‘or judgments shall be impaired or
diminished by virtue hereof, nor shall any such obligation be lmposed upon Trustee or Beneficiary; and

1.4 Accounts and Income. Any and all rights’ of Grantor in any and all accounts,
rights to payment, contract rights, chattel paper, documents, instruments; licenses, contracts, agreements
and general intangibles relating to any of the Property, including, w1thout Tlimitation, income and profits
derived from the operation of any business on the Property or attrlbutable to services that occur or are
provided on the Property or generated from the use and operation of the Property, and

1.5  Leases. All of Grantor’s rights as landlord in and to all ex1st1ng and future leases
and tenancies, whether written or oral and whether for a definite term or month to morith, now or hereafter
demising all or any portion of the property described in 1.1 and 1.2 above, mcludmg all renewals and
extensions thereof and all rents and deposits received or receivable thereunder, In acceptmg this Deed of
Trust neither Beneficiary nor Trustee assumes any liability for the perfonnance of any such lease

2. SECURITY AGREEMENT. To the extent any of the property descrlbed ini Sect:on 1
is personal property, Grantor, as debtor, grants to Beneficiary, as secured party, a secunty interest-therein
together with a security interest in all other personal property of whatsoever nature which is 10cated on or

used or to be used in connection with any of the property described in Section 1, and any: products or
proceeds of any thereof, pursuant to the Uniform Commercial Code of the state of Washington (the
“UCC"), on the terms and conditions contained herein except that where any provision hereof'is in conﬂmt
with the UCC, the UCC shall control. Beneficiary hereby assigns such security interest to Trustee, in trust,
for the benefit of Beneficiary to be dealt with as a portion of the "Property” except as othermse specrfled
herein. 3

3. OBLIGATIONS SECURED. This Deed of Trust is given for the purpose of seéurfﬁg:

- W
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3.1 Performance and Payment. The performance of the obligations contained herein
- and.in the separate Assignment of Leases and Rents (“Assignment of Rents”) which has been executed and
“ delivered by Grantor concurrently herewith, and the payment of Nine Hundred Thousand and No/100

_ "'"DOLLARS ($900,000.00), with interest thereon, according to the terms of a promissory note of even date
"herewrth qmade by Grantor, payable to Beneficiary or order, and any and all extensions, renewals,
modlﬁcauons or replacements thereof, whether the same be in greater or lesser amounts (the “Note”); and

3 2 Future Advances. The repayment of any and all sums advanced or expenditures
made by Beneﬁcrary subsequent to the execution of this Deed of Trust for the maintenance or preservation
of the Property or advanced or expended by Beneficiary pursuant to any provision of this Deed of Trust
subsequent o 1ts executlon together with interest thereon.

3 3 Exclusnon From Secured Obligations. Notwithstanding anything to the contrary
set forth hereln or i any other Loan Document (as hereinafter defined), this Deed of Trust shall not secure
the obligations of Grantor under that certain Certificate and Indemnity Agreement Regarding Hazardous
Materials dated as of even date herewith made by Grantor in favor of Beneficiary (the "Indemnity
Agreement") or the substantial-equivalent of the obligations arising under the Indemnity Agreement, All
of such obligations (and substantial equivalents thereof) shall constitute the separate, unsecured recourse
obligations of Grantor and shail not be deemed to be evidenced by the Note or secured by this Deed of
Trust. ~

4. WARRANT_iEs_ANﬁ_GOVENANTs OF GRANTOR. Grantor warrants, covenants,
and agrees: s e

4.1  Warranties. .-

(a) Graﬁt'oriras‘__ftill power and authority to grant the Property to Trustee and
warrants the Property to be free and clear of all liens; charges, and other monetary encumbrances except
those appearing of record on the date hereof.

(b) None of the Property is used principally or at all for agricultural or farming
purposes. e

(c) The Property is free fr"om"déniage and no matter has come to Grantor’s
attention (including, but not limited to, knowledge of any constructlon defects or nonconforming work) that
would materially impair the value of the Property as secunty

(d)  The loan evidenced by the Note "and" secured by this Deed of Trust is
primarily for commercial, industrial or business purposes and is not prlmarlly for personal, family or
household purposes. _ :

4.2 Preservation of Lien. Grantor wiil preserve a.nd protect the priority of this Deed
of Trust as a first lien on the Property.

4.3 Repair and Maintenance of Property. Gr’apto‘f -_will.keep the Property in good
condition and repair, which duty shall include but is not limited to continual eleaning, painting,
landscaping, repairing and refurbishing of the Property; will complete and not remove or demolish, alter,
or make additions to any building or other improvement which is part of the Property ‘without the express
written consent of Beneficiary; will underpin and support when necessary. any -such’ bu11d1ng or other
improvement and protect and preserve the same; will complete or restore promptly and in good and
workmanlike manner any such building or other improvement which may be damaged ‘or destroyed and
pay when due all claims for labor performed and materials furnished therefor; will not ¢ommit; suffer or
permit any act upon the Property in violation of law; and will do all other acts which from the character
or use of the Property may be reasonably necessary for the continued operation of the Property 1n a safe
and legal manner, the specific enumerations herein not excluding the general. :

4.4 Insurance.

(a) Hazard. Grantor will provide, maintain and deliver to Beneficiary, as .
further security for the faithful performance of this Deed of Trust, insurance covering the -perils of - -
fire/extended coverage/vandalism, malicious mischief, casualty and such other hazards as may be specified
by Beneficiary in an amount equal to the greater of $900,000.00 or one hundred percent (100%) of‘'the
replacement cost of the Property and naming Beneficiary as first loss payee pursuant to a standard flrst-

WIIIZHM(LIMMHWMWIIIH!NHMWWW

» Skagit County Auditor
8/8/2001 Page 3 of 22 1:28:10PM

R




_._.niortgage endorsement on Form 438BFU or on a loss-payee form substantially equivalent to the New York
" standard mortgage endorsement, with such deductibles as approved by Beneficiary but that are in no event
~ greater than $1,000.00. Unless Grantor provides Beneficiary with a certificate establishing that the
_ ""Property is.not located in a HUD-designated 10G-year Flood Hazard Area, Grantor will also be required
“to Obtain coverage against flood and water damage in the aforementioned insurance policy or under a

g0vemment—sponsored insurance program for the maximum amount available. Beneficiary in its discretion

may-agree to-a lesser amount, provided in no event shall flood and/or mudslide insurance be less than One

Hundred percent (100%) of the original principal amount of the Note. Grantor shall be responsible for any

uninsured losses and any deductibles. All existing and future policies for such insurance, and the proceeds

thereof, “are-hereby assigned to Beneficiary, but no such assignment shall be effective to invalidate or
impair any insurance-policy. Should the Property or any part thereof be damaged by reason of any cause
covered by insuranee, Beneficiary may, at its option, commence, appear in and prosecute, in its own name,

any action or-proceeding; or make any reasonable compromise or setflement in connection with such
damage, and obtain all proceeds, or other relief therefor, and Grantor agrees to pay Beneficiary’s costs and
reasonable attorney_s-’--“fees' ik connection therewith. No insurance proceeds at any time assigned to or held
by Beneficiary shdll be deemed to be held in trust, and Beneficiary may commingle such proceeds with its
general assets and shall not be Jiable for the payment of any interest thereof. The amount collected under
any insurance policies required-to be maintained by Grantor pursuant to this Section 4.4.1 may be applied
by Beneficiary upon any-indebtedness.secured hereby and in such order as Beneficiary may determine, or
at the option of Beneficiary, the entire amount so collected or any part thereof may be released to Grantor.

Beneficiary shall in no case. ‘be obllgated to see to the proper application of any amount paid over to

Grantor. Such application or release shall not cure or waive any default or notice of default hereunder or

invalidate any act done pursuant to such notice.

(b) Llab LY. Grantor will maintain commercial general liability insurance
covering the legal liability of Grantot agamst claims for bodily injury, death, or property damage occurring
on, in, or about the Property with coverage-0f One Million Dollars ($1,000,000.00) combined single limit,
and naming Beneficiary an additional msured '

{c) Rental Interruptlon Grantor will maintain rental loss or business
interruption insurance in an amount equal to ‘at least twelve (12) months’ gross rental income from the
Property, and naming Beneficiary as first loss payee provided that Grantor may collect and retain any
payments under said policies so long as it is not in default hereunder

(d) Insurance Survey. .ijDufing the lést thirty (30) days of each year computed
from the date hereof, Grantor will have an insurance survey. of the Property made. Grantor shall at these
times obtain such additional coverages or make such increases’ in the amounts of existing coverage as may
be requested by Beneficiary on the basis of such survey.

(e) General Provisions. All policies of insurance required to be maintained by
Grantor pursuant to this Section 4.4 shall be in form and substance and-with companies acceptable to
Beneficiary and which have a current rating of A-XII or better from the ciirrent Best Key Rating Guide,
and contain waiver of any co-insurance clauses. Beneficiary reserves the right, in its reasonable discretion,
to increase the amount of the required coverage, require insurance against additional risks, or withdraw
approval of any insurance company at any time. Grantor shall deliverto Beneficiary an original of all
policies of insurance and shall obtain renewals of any policies which expire #nd deliver evidence of such
renewals to Beneficiary no later than ten (10) days prior to the expiration date of the policy being replaced.
All policies and renewals thereof shall contain provision for thirty (30) days notice to Beneficiary prior
to any cancellation thereof. Notwithstanding any of the foregoing, neither Tt rustee not Benefruary shall
be responsible for any such insurance or for the collection of any insurance moneys, or: for any insolvency
of any insurer or insurance underwriter. Any and all unexpired insurance shall inure to. the benefit of and
pass to the purchaser of the Property at any trustee’s or sheriff’s sale held hereunder .

4.5 Right of Inspection. Grantor shall permit Beneﬁcrary or 1ts agents, at all
reasonable times, to enter upon and inspect the Property. S

4.6  Preservation_of Licenses, Etc. Grantor shall observe and comply ‘with”all
requirements necessary to the continued existence and validity of all rights, licenses, permits, privileges,
franchises and concessions relating to any existing or presently contemplated use of the Property, mcludmg
but not limited to any zoning variances, special exceptions and nonconforming use permits. '

4.7  Further Assurances. Grantor will, at its expense, from time to time executeand
deliver any and all such instruments of further assurance and other instruments and do any and all such_..---"
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_._.acts; or cause the same 10 be done, as Trustee or Beneficiary deems necessary or advisable to grant to
< Trustee the Property or to carry out more effectively the purposes of this Deed of Trust.

- ; 4.8 Legal Actions. Grantor will appear in and defend any action or proceeding before
any court .or_administrative body purporting to affect the security hereof or the rights or powers of
Beneﬁclary or Trustee; and will pay all costs and expenses, including cost of evidence of title and any
attorneys’ fees meurred by Beneficiary and Trustee, in a reasonable sum, in any such action or proceeding
in which Beneﬁcmry or Trustee may appear, and in any suit brought by Benefictary or Trustee to foreclose
this Deed Qf Tmst

4 9 Taxes. Assessments and Other Liens. Grantor will pay not later than when due
all taxes, assessments encumbrances charges, and liens with interest, on the Property or any part thereof,
which at any time appear to be or are alleged to be prior and superior hereto, including but not limited to
any tax on or measured by tents of the Property, the Note, this Deed of Trust, or any obligation or part
thereof secured hereby

4.10 Trust Expenses Grantor will pay all costs, fees and expenses of this trust
including all such costs fees: and expenses incident to any default hereunder, including reasonable
attorneys’ fees. R :

4.11 p_gment Qf Expenditures. Grantor will pay immediately and without demand
all sums expended hereunder by Beneficiary or Trustee with interest from date of expenditure at the Default
Rate of interest specified in the Note_and thc repayment thereof shall be secured hereby.

4.12 magual & Qperatmg Information. Grantor will, at Beneficiary’s request,

furnish to it in such form as it may request, itemized annual statements of income and expenses in
connection with the operation of the Property, including but not limited to utilization and property
inspection reports, and such other financial and operatmg statements of Grantor as Beneficiary may from
time to time require.

4.13  Sale, Transfer, or M@g_ e of Property. Grantor will not sell, transfer,
or otherwise convey the Property or any interest therein;’ further encumber the Property or any interest
therein, cause or permit any change in the entity, owner:shlp or ‘control of Grantor, or agree to do any of
the foregoing without first repaying in full the Note and all other sums secured hereby.

4.14  Information for Participants.- Grantor a?g”rees to furnish such information and
confirmation as may be required from time to time by Beneﬁclary on request of potential loan participants
and agrees to make adjustments in this Deed of Trust, the Note, and the other documents evidencing or
securing the loan secured hereby to accommodate such participant’s. requirements, provided that such
requirements do not substantially vary the economic terms of the loan secured hereby.

4.15 Tax and Insurance Reserves. In addition to _:;t'he paymenm required by the Note,
Grantor agrees to pay Beneficiary, at Beneficiary’s request, such sums as Beneficiary may from time to
time estimate will be required to pay, at least 30 days before due, the next due taxes, assessments,
insurance premiums, and similar charges affecting the Property, less all sums already paid therefor divided
by the number of months to elapse before one month prior to the date when:such taxes, assessments and
premiums will become delinquent, such sums to be held by Beneficiary w1thout mterest or other income
to the Grantor to pay such taxes, assessmenis and premiums. Should this estunate as to'taxes, assessments
and premiums prove insufficient, the Grantor upon demand agrees to pay Beneﬁcmry such addltlonal sums
as may be required to pay them before delinquent. : .

If the total of the above-described payments in any one year shall exceed the
amounts actually paid by Beneficiary for taxes, assessments and premiums, such excess-may be credited
by Beneficiary on subsequent payments under this section. If there shall be a default hereunder for which
Beneficiary elects to realize upon this Deed of Trust, then at the time of the Trustee’s sale or final decree
of foreclosure, Beneficiary shall apply any balance of funds it may hold pursuant to this Section 4. ﬁrst
to interest on and then to the principal of the Note. If Beneficiary acquires the Property in lieu of reahzmg
on this Deed of Trust, the balance of funds it holds shall become the property of Benef1c1ary ‘

Notwithstanding the foregoing, Beneficiary will not require Grantor tb-’p__ay Y
Beneficiary with each payment required by the Note, for any reserves for payment of real estate taxes as =
long as Grantor pays in full and in a timely manner all such real estate taxes and nrovidec asidanns &
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_satisfactory to Beneficiary that such payments were made prior to such real estate taxes becoming

delinquent.

_ SR Any transfer in fee of all or a part of the Property shall automatically transfer to
"the grantec all or a proportionate part of Grantor’s rights and interest in the fund accumulated hereunder.

: "DEFAULT.

- 5 1 Definition. Any of the following shall constitute an “Event of Default” as that term
is heremafter used

S @ Any representation or warranty made by or for the benefit of Grantor
herein or elsewhere in connection with the loan secured hereby, including but not limited to any
representations in connection, w1th the security therefor, shall prove to have been incorrect or misleading
in any material respect

(b) .Grantor or any other person or entity liable therefor shall fail to pay when
due any indebtedness secnréd=.hereby;

“'(cj Grantor or any other signatory thereto shall default in the performance of
any covenant or agreement contamed in this Deed of Trust, the Note, the Assignment of Rents, or any
other agreement securing the Lnertedn_ess_secured hereby;

(d)  Grantor or any other person or entity liable for the repayment of the
indebtedness secured hereby shall become tnable or admit in writing its inability to pay its debts as they
mature, or file, or have filed against it; 4 voluntary or involuntary petition in bankruptcy, or make a
general assignment for the benefit of credltors or be adjudicated bankrupt or insolvent;

()] A tax, charge or hen shall be placed upon or measured by the Note, this
Deed of Trust, or any obligation secured hereby ‘which Grantor does not or may not legally pay in addition
to the payment of all principal and interest as provided in the Note; or

0 There shall océiir any defanif under the Indemnity Agreement.

’s and Trustee’s Right to Perform. Upon the occurrence of any
Event of Default, Beneficiary or Trustee, but without the cbligation so to do and without notice to or
demand upon Grantor and without releasing Grantor from any obligations hereunder, may: make any
payments or do any acts required of Grantor hereunder in such mariner and to such extent as either may
deem necessary to protect the security hereof, Beneficiary or Trustee being authorized to enter upon the
Property for such purposes; commence, appear in and defend any action‘or proceeding purporting to affect
the security hereof or the rights or powers of Beneficiary or Trustee; pdy, purchase contest or compromise
any encumbrance, charge or lien in accordance with the following’ paragraph ‘and in exercising any such
powers, pay necessary expenses, employ counsel and pay a reasonab]e fee therefor All sums so expended
shall be payable on demand by Grantor, be secured hereby and bear’ mterest at rhe Default Rate of interest
specified in the Note from the date advanced or expended until repald ‘

Beneficiary or Trustee in making any payment herein and hére'by authorized, in the place
and stead of the Grantor, in the case of a payment of taxes, assessments, water. rates sewer rentals and
other governmental or municipal charges, fines, impositions or liens asserted against-the Property, may
make such payment in reliance on any bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of the bill, statement or estimate or into the vahchty ‘of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof; in the case of any apparent or. threatened
adverse claim of title, lien, statement of lien, encumbrance, deed of trust, claim or charge Benefic1ary or
Trustee, as the case may be, shall be the sole judge of the legality or validity of same; and in the case of
a payment for any other purpose herein and hereby authorized, but not enumerated in this paragraph such
payment may be made whenever, in the sole judgment and discretion of Trustee or Beneﬁcnary, as the case
may be, such advance or advances shall seem necessary or desirable to protect the full security intended
to be created by this instrument, provided further, that in connection with any such advance, Beneficiary
at its option may and is hereby authorized to obtain a continuation report of title prepared by-a title .

insurance company, the cost and expenses of which shall be repayable by the Grantor without demand and ' S

shall be secured hereby.

53 Remedies on Pefault. Upon the occurrence of any Event of Default all sums £
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....séoti'red hereby shall become immediately due and payable, without notice or demand, at the option of

-Beneficiary and Beneficiary may:

_ CE (a) Have a receiver appointed as a matter of right, without regard to the
"suff1c1ency 'of the Property or any other security for the indebtedness secured hereby;

st e (b) Foreclose this Deed of Trust as a mortgage or otherwise realize upon the
Property;

L e (c) Cause Trustee to exercise the power of sale granted to Trustee under this
Deed of Trust;

(d) Sue on the Note according to law; or

()" To the extent permitted by law, including, without limitation, RCW
61.24.100, seek and cbtain a deficiency judgment following the completion of a judicial foreclosure or a
trustee’s sale of all or a pettion of the security for the obligations secured by this Deed of Trust.

54 No WalverBy accepting payment of any sum secured hereby after its due date,
Beneficiary does not waive-its right €ither to require prompt payment when due of all other sums so
secured or to declare an Event of Default for failure to do so.

6. CONDEMNATIG)N Any award of damages, whether paid as a result of judgment or
prior settlement, in connection with-any condemnatlon or other taking of any portion of the Property, for
public or private use, or for injury.to any pomon of the Property is hereby assigned and shall be paid to
Beneficiary which may apply such moneys received by it in the same manner and with the same effect as
provided in Section 4.4.1 above for dlsposmon of proceeds of hazard insurance. Should the Property or
any part or appurtenance thereof or right or interest therein be taken or threatened to be taken by reason
of any public or private improvement, ¢ondemnation proceeding (including change of grade), or in any
other manner, Beneficiary may, at its option, commence, appear in and prosecute, in its own name, any
action or proceeding, or make any reasonable compromise or settlement in connection with such taking
or damage, and obtain all compensation, awards or other. relief therefor, and Grantor agrees to pay
Beneficiary’s costs and reasonable attorneys’ fees incurred in connection therewith. No condemnation
award at any time assigned to or held by Beneficiary shall-be’ deemed to be held in trust, and Beneficiary
may commingle such award with its general assets and shall not be liable for the payment of any interest
thereon. :

7. TRUSTEE.

7.1 General Powers and Duties of Trustee, .“Af any time or from time to time,
without liability therefor and without notice and without affecting-he-liability of any person for the
payment of the indebtedness secured hereby, upon written request of Beneﬁc1ary payment of its own fees
and presentation of this Deed of Trust and the Note for endorsement (in case: of full reconveyance, for
cancellation or retention), Trustee may: - -

() Consent to the making of any map or pla't':_of"fhé i’roperty;
(b) Join in granting any easement or creating"‘.-aﬁy gesfiiieﬁon. thereon;

() Join in any subordination or other agreernent"z'i'f'feeting;_;th__ié‘ Deed of Trust
or the lien or charge thereof; or S

{d) Reconvey, without warranty, all or any part of the. Property

7.2 Reconveyance. Upon written request of Beneficiary stating that all sums secured
hereby have been paid, and upon surrender of this Deed of Trust and the Note to Trusteé for cancellatlon
and retention and upon payment of its fees, Trustee shall reconvey, without warranty, the Property then
held hereunder. The recitals in any reconveyance executed under this Deed of Trust of any matters of fact
shall be conclusive proof of the truthfulness thereof. The grantee in such reconveyance may be, descrlbed
as “the person or persons legally entitled thereto”. '
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7.3 Powers and Duties on Defauit. Upon written request therefor by Beneficiary
__specrfymg the nature of the default, or the nature of the several defaults, and the amount or amounts due
- and owing; Trustee shall execute a written notice of breach and of its election to cause the Property to be
“sold to satisfy the obligation secured hereby, and shall cause such notice to be recorded and otherwise
gwen aceordmg to law,

/ Nonce of sale having been given as then required by law and not less than the time then
requlred by law having elapsed after recordation of such notice of breach, Trustee, without demand on
Grantor, shall sell thé Property at the time and place of sale specified in the notice, as provided by statute,
either as“a whole or:in separate parcels and in such order as it may determine, at public auction to the
highest and best-bidder for cash in lawful money of the United States, payable at time of sale. Grantor
agrees that such a sale (Or a sheriff’s sale pursuant to judicial foreclosure) of all the Property as real estate
constitutes a commercially reasonable disposition thereof, but that with respect to all or any part of the
Property which may-be personal property Trustee shall have and exercise, at Beneficiary’s sole election,
all the rights and remedres of 'a secured party under the UCC. Whenever notice is permitted or required
hereunder or under the UCC,.ten{10) days shall be deemed reasonable. Trustee may postpone sale of all
or any portion of the Property, ‘and from time to time thereafter may postpone such sale, as provided by
statute. Trustee shall deliver to the purchaser its deed and bill of sale conveying the Property so sold, but
without any covenant or warranty, express or implied. The recital in such deed and bill of sale of any
matters or facts shall be conclusive proof of the truthfulness thereof. Any person other than Trustee,
including Grantor or Beneﬁciary, mey' pur.chase at such sale.

After deductmg all costs fees and expenses of Trustee and of this trust, including the cost
of evidence of title search and reasonable counsel fees in connection with sale, Trustee shall apply the
proceeds of sale to payment of: all:sums: expended under the terms hereof not then repaid, with accrued
interest at the Default Rate of interest spec:lﬁed in the Note; all other sums then secured hereby; and the
remainder, if any, to the clerk of the superlor court of the county in which the sale took place, as provided
in RCW 61.24.080. - _

7.4 Reassignment of 'Seeuritx Interest. At the request of Beneficiary, Trustee shall
reassign to Beneficiary the security interest credted hereby and after such reassignment Beneficiary shall

have the right, upon the occurrence or continuance of any Event of Default, to realize upon the personal
property subject to this Deed of Trust, independent of‘any action of Trustee, pursuant to the UCC.

7.5 Acceptance of Trust. Trustee accepts this trust when this Deed of Trust, duly
executed and acknowledged, is made a public record as provided by law. Trustee is not obligated to notify
any party hereto except Beneficiary of pending sale under. any other deed of trust or of any action or
proceeding in which Grantor, Beneficiary or Trustee shall be a party unless brought by Trustee.

7.6 Reliance. Trustee, upon presentatlon to 1t of an-affidavit signed by Beneficiary
setting forth facts showing a default by Grantor under this Deed of Trust, is authorized to accept as true
and conclusive all facts and statements therein, and to act thereon hereunder :

7.7 Replacement of Trustee. Beneficiary may, from time to time, as provided by
statute, appoint another trustee in place and stead of Trustee herein named, and: thereupon Trustee herein
named shall be discharged and the trustee so appointed shall be substituted as Trustee hereunder with the
same effect as if originally named Trustee herein. g :

7.8 No Impairment of Right to Pursue Unsecured g}bhgagnn The foreclosure

of this Deed of Trust or sale by Trustee of the Property through the exercise of its- pewer of sale granted
hereunder shall not preclude or impair any action to collect or enforce any obligation of Grantor or any
guarantor or other party liable for any of the obligations secured by this Deed of Trust, of the substantial
equivalent of such obligation, which obligation is not secured by this Deed of Trust mcludmg, wrthout
limitation, the obligations of Grantor under the Indemnity Agreement and the obligations of each such
guarantor under its guaranty. All of such obligations (and all substantial equivalents of such obl1gat10ns)
shall constitute separate recourse cobligations of Grantor and each such guarantor or other party and shall
not be deemed to be evidenced by the Note or secured by this Deed of Trust. : -
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“ . 8. NOTICES.

8.1 Trustee. Any notice or demand upon Trustee shall be sent to the following

“address: -
EE First American Title Company of Skagit County
P.O. Box 1667
Mount Vernon, WA 98273

8 2 Grantor and Beneficiary. Any notice to or demand upon Grantor (including
any nonce of default or notice of sale) or notice to or demand upon Beneficiary shall be sent to the
followmg address: - -

If toGrantor: ~ . Dane A. and Jacqueline J. Armstrong
© % John W. and Nancy J. Rickett
- P. 0. Box 13719
+ Spokane, WA 99213

If to Beneficiary: ..~ .- Anchor Savings Bank
"/~ Broadway at First
+ <P. O, Box 387
© Aberdeen, Washington 98520
k--.__Attentlon -Erv Granahan
’ -:Facs;_ml_l_.e ‘Number: (360) 532-8535

With a copy to: Fo‘sftef""Pepper"}?i ‘Shefelman
1111 Third ‘Avenue, Suite 3400
Seattle, Washmgton 98101

or to such other address as may be flled i wrltmg by Grantor or Beneficiary with Trustee.

8.3 Method of lemg Notlc Any notices required or allowed to be furnished
pursuant to the terms hereof shall be prov1d__ed_ to parties,. at the addresses set forth above. Notices
hereunder shall be in writing and may be hand delivered, mailed, delivered by reputable overnight courier
service (such as Federal Express) or, if facsimile numbers are provided below, transmitted by facsimile.
1f mailed, such notices shali be sent by certified mail, postage prepald return receipt requested. The date
which is two days after the date of mailing shall be deemed to be the date on which the notice was given.
The postmark affixed to such notice by the U.S. Post Office shall be conclusively presumed to be the date
of mailing for purposes of this paragraph. In the case of notices given by hand delivery or overnight
courier, such notices shall be deemed given on the date of the actual receipt or rejection by the intended
recipient. If transmitted by facsimile, such notices shall be deemed given on the date of the actual receipt
of a complete, legible facsimile transmission, except that if a facsimile-transmission is received after
business hours or on a weekend or holiday, then the notice shall be deemed glven on the next business day
following the receipt of the facsimile transmission. :

8.4 Waiver of Notice. The giving of notice may be walved m writing by the person
or persons entitled to receive such notice, either before or after the time estabhshed for the giving of such
notice., - £

9, MODIFICATIONS. Upon written request of any party then liable for any sum secured
hereby, Beneficiary reserves the right to extend the term, or otherwise modify the terms, hereof or of the
Note as Beneficiary and such person may from time to time deem appropriate and any. such change shall
not operate to release, in any manner, the liability of the original Grantor or Grantor §° successors in
interest.

10.  SUCCESSORS AND ASSIGNS. All provisions herein contained sha]l be bmdmg upon
and inure to the benefit of the respective successors and assigns of the parties.

11. GOVERNING LAW; SEVERABILITY. This Deed of Trust shall be governed by I:he Iaw
of Washington. In the event that any provision or clause of this Deed of Trust or the Note conflicts with .*
applicable law, the conflict shall not affect other provisions of this Deed of Trust or the Note which can' g
be given effect without the conflicting provision and to this end the provisions of this Deed of Trust and
the Note are declared to be severable,

!Jll\lzﬂl\l!iﬂ!\lmlmHﬂ)l(lﬂMM)leN!l\Il\
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12. GRANTOR’S RIGHT TO POSSESSION. Grantor may be and remain in possession of
-+ _the Property for so long as it is not in default hereunder or under the terms of the Note or the Deed of
e Trust and Grantor may, while it is entitled to possession of the Property, use the same.

e :1_3'? MAXIMUM INTEREST. No provision of this Deed of Trust or of the Note shall require
thé payment or permit the collection of interest in excess of the maximum permitted by law. If any excess
of. interest.in-such respect is herein or in the Note provided for, neither Grantor nor its successors or
assigns shall be obhgated to pay that portion of such interest which is in excess of the maximum permitted
by law, and the right to demand the payment of any such excess shall be and is hereby waived and this
Sectlon 13 shall control any provision of this Deed of Trust or the Note which is inconsistent herewith.

14 : ATTORNEYS’ FEES. In the event any action or proceeding is brought to enforce or
interpret the- prov1510ns of this Deed of Trust, the prevailing party shall be entitled to recover, as a part of
the prevailing party’s costs, a reasonable attorneys’ fee at trial, in bankruptey proceedings and on appeal,
the amount of which'shall be fixed by the court and made a part of any judgment rendered.

15 PREPAYMENT PROVISIONS. Reference is made to Section 5 of the Note for provisions
limiting prepayment thereof and providing for payment of certain premiums for prepayment, including
involuntary prepayment. by v1rtu¢ of a.default and acceleration of the indebtedness secured hereby, and/or
application of insurance or: condemnatlon proceeds received by Beneficiary toward repayment of the
indebtedness secured hereby

16. TIME OF ESSENCE Time is of the essence under this Deed of Trust and in the
performance of every teim, covenant and obhgatlon contained herein.

17. MISCELLANEOUS

17.1  Whenever the context §0° reqmres the singular number includes the plural herein,
and the impersonal includes the personal. :

17.2  The headings to thé various sections have been inserted for convenient reference
only and shall not modify, define, limit or expand the express provisions of this Deed of Trust.

17.3 This Deed of Trust, the’Note and the other documents, instruments, and
agreements entered into by Grantor and Beneficiary in connection therewith (collectively, the "Loan
Documents") constitute the final expression of the "entire aére’ement of the parties with respect to the
transactions set forth therein. No party is relying upon any ‘oral agreement or other understanding not
expressly set forth in the Loan Documents. The Loan Documents may. niot be amended or modified except
by means of a written document executed by the party sought to be charged with such amendment or
modification. L .

DATED as of the day and year first above written.

PLEASE NOTE THAT ORAL AGREEMENTS OR ORAL CéMMITMENT TO
LOAN MONEY, EXTEND CREDIT, OR TO FORBEAR FROM ENFORCING
REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER WASHINGTON
LAW,

GRANTOR: DANE A. ARMSTRONG and JACQUELINE i
ARMSTRONG, husband and wife, as to an undivided
50% interest, and JOHN W. RICKETT and NANCY
J. RICKETT, husband and w1fe, as to an undw:ded
50%

HC’E/‘“ ]

Lm(NE A. ARMSTRONG /

~ SOy “\\m{ AN ”&k:

J@ RICKETT NANCY J. RICKET‘EQ
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~_STATE OF WASHINGTON )
T ~":"':_c0UNTY OF S_%@j_ )

I certlfy that I know or have satisfactory evidence that DANE A. ARMSTRONG and
}ACQUELINE J. ARMSTRONG are the persons who appeared before me, and said persons
ackmwledged that said persons signed this instrument and acknowledged it to be said person’s free and
voluntary a(,t for the uses and purposes mentioned in the instrument.

Dated thlS ,}’HL day of ng , 2001.

{Signature of Nototy)

A0 ) Kepr -
(Legibly Print or Stamp Name of Newary)
Notary public in and for the state of Washington,

residing at . Yer0D?)

My appointment expires J&LLSZZD_QI__

Tong

STATE OF WASHINGTON )
- 2 e
COUNTY OF Lé‘m\m(\ =)

I certify that I know or have sausfactory ewdence that JOHN W. RICKETT and NANCY J.
RICKETT are the persons who appeared before me, and sald persons acknowledged that said persons
signed this instrument and acknowledged it to be said person s free and voluntary act for the uses and
purposes mentioned in the instrument. :

(S:gna!ure af Ha!ar))

(Legibly Print or Slamp Name of Notary)
Notary public in- and for the tate\g
residing at

My appointment expira‘g &

-&(\‘ h-'ﬁ (\(\}(C
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. EXHIBIT A to DEED OF TRUST AND SECURITY AGREEMENT

A certain: tract of Iand situated in SKAGIT COUNTY, Washington, which is more fully
described as follows and the improvements now or hereafter located thereon:

Parcel "A™:

That portion of the Southwest 14 of the ‘Southwest % of Section 17, Township 34 North, Range
4 East, W.M., described as follows

Beginning at a point in the Southwest ‘A of the Southwest % which is 541.8 feet North and 30
feet East of the corner common to Se&ctlon 17, 18, 19 and 20 of said Township and Range;
thence North 53 degrees 14' East 4443 feet: thence South 43 degrees 11' East 128 feet, more
or less, to a point 50 feet distant from-and-at.right angles to the centerline of the abandoned
Puget Sound and Cascade Railway Corhpohy right-of-way as formerly laid out over and across
said Southwest ¥ of the Southwest ¥ of said Section 17, said point being the true point of
beginning; thence from said true point of beginning run""S:outh 65 degrees 40' West, 490 feet,
more or less. to a point on the East margin of Riverside Drive, formerly U.S. Highway 99;
thence North along the East margin of Riverside Drive, 87.4 feet, more or less, to the
Southeasterly line of the Great Northern Railway:- Company rlght -of-way; thence Northeasterly
along the Southeasterly line of said Great Northern- Ratlway Company right-of-way to the North
line of said Southwest % of the Southwest %; thence East along the North line of said
Southwest % of the Southwest % to a point 392.70 feet West of the Northeast corner of said
Southwest ¥ of the Southwest %; thence South parallel to the East line of said Southwest % of
the Southwest %, 400 feet; thence West at right angles, 125.0 feet; more of less, to the
Southeasterly margin of the abandoned Puget Sound and Cascade Railway right-of-way;
thence Southwesterly along the Southeasterly margin of said abandoned right-of-way, 375 feet,
more or less, to a point that bears North 43 degrees 11' West from the true point of beginning;
thence South 43 degrees 11' East. 12.6 feet, more or less, to the true o_o'iht of beginning.

Parcel "B":

That portion of the Southwest V4 of the Southwest ¥4 of Section 17, Townshlp 34 North Range
4 East, W.M., described as follows:

Beginning at the Northeast corner of said subdivision; thence South 0 degrees'ﬁS_‘.SB__‘_,!----W_eét_"‘:'f-:_
along the East line thereof, 88.51 feet; thence South 54 degrees 25'58" West, 483,17 feet; = .
thence North O degrees 03'58" East parallel with the East line of said subdivision to t"'hg North
line thereof, thence Easterly along the North line of said subdivision to the point of beginning,: .
EXCEPT that portion, if any, lying within the boundaries of that certain tract conveyed to Jameo
A. Duffy and Sharon R. Duffy , husband and wife, by Deed recorded April 27, 1967 under o
Auditor's File No.698155. L
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AFTER RECORDING RETURN TO:

Anchor Savmgs Bank
120 N. Broadway .~
P.O. Box 387 7 o
Aberdeen, Washlngton 98520

Attention: Commercml__:_l;-)e_pdlp_,g' T
'A_SSIGNMENT OF LEASES AND RENTS

Grantor (Borrower): DANE A, ARI\/ISTRONG and JACQUELINE J. ARMSTRONG, hushand and
wife and JOHN W. RECKETT and NANCY J. RICKETT, husband and wife.
Grantee (Lender): Anchor Savings Bank, a state savings bank
Grantee (Trustee):  First American Title Company of Skagit County
Legal Description: Section 17, Township 34, rage 4; Ptn. SW-SW
Additional Legal(s) on Exhibit A

Assessor’s Tax Parcel: 340417—3-012;02—3R25540___and 340417-3-013-0102R25541
ID Number: 160273342

THIS ASSIGNMENT OF LEASES -AND RENTS ("Assignment") is made this

3rd  dayof August 2001 by DANE A. ARMSTRONG and JACQUELINE J. ARMSTRONG,

husband and wife and JOHN W. RICKETT and NANCY J. RICKETT, husband and wife, whose address

is P.O. Box 13719, Spokane, WA 99213 ("Assignor") in favor.of ANCHOR SAVINGS BANK, a state
savings bank, whose address is Broadway at First, Aberdeen Washmgton 98520 ("Assignee").

FOR VALUE RECEIVED, Assignor does hereby a551gn transfer and set over unto Assignee the
Identified Leases, if any, as shown in Exhibit A attached hereto and’ by thlS reference incorporated herein,
and all existing and future leases (including subleases thereof), and any arid’ ‘all extensions, renewals,
modifications and replacements thereof, upon all or any part of the premises described more particularly
in Exhibit B attached hereto and by this reference incorporated herein (the "Premlses") All such leases,
subleases and tenancies are hereinafter referred to as the "Leases.” S

TOGETHER WITH any and all guaranties of tenants’ performane.e '-imdep--f}ie 'Leases

TOGETHER WITH the immediate and continuing right to coilect and'r recewe all of the rents,
income, receipts, revenues, issues and profits (hereinafter, the "Rents") now due or whlch may become
due or to which Assignor may now or shall hereafter (including those Rents coming due during any
redemption period) become entitled or may demand or claim, arising or issuing from or Gut of the Leases
or from or out of the Premises or any part thereof, including but not limited to minimum rents addl,txonal
rents, percentage rents, deficiency rents and liquidated damages following default, and all proceeds payable
under any policy of insurance covering loss of rents resulting from untenantability caused by destruction
or damage to the Premises, together with any and all rights and claims of any kind which. Assignor may.
have against any tenant under the Leases or any subtenants or occupants of the Premises, EXCEPTING
THEREFROM, any sums which by the express provisions of any of the Leases are payable directly t6 any
governmental authority or to any other person, firm or corporation other than the landlord under"'the"Le'aée =

TO HAVE AND TO HOLD the same unto Assignee, its successors and assigns, until termmatlcm

of this Assignment as hereinafter provided.
200108080064
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= SUBJECT, however, to a license hereby granted by Assignee to Assignor, to collect and receive

e k.all of the Rents; provided, however, such license is limited as hereinafter provided.

FOR THE PURPOSE OF SECURING the payment of the indebtedness evidenced by a certain

promlssory note of even date herewith (the "Note") made by DANE A. ARMSTRONG and JACQUELINE
J.. ARMSTRONG, husband and wife and JOHN W. RICKETT and NANCY J. RICKETT, husband and
wife, payable to the order of Assignee, in the amount of Nine Hundred Thousand and No/100 DOLLARS
($900,000.00), and any extensions, renewals, modifications, or replacements thereof, whether the same

be in greater: or lesser ‘amounts, and any supplemental note or notes increasing such indebtedness, as well
as the payment, observance, performance and discharge of all other obligations, covenants, conditions and
warranties contamed in the deed of trust, security agreement and assignment of leases and rents (the "Deed
of Trust") Wthh are contemporaneously executed herewith, and in any extensions, modifications,
supplements and consolldatlons thereot, covering the Premises and securing the Note and supplemental
notes, if any. Do

ASSIGNOR AND‘ASSIGNEE FURTHER COVENANT AND AGREE AS FOLLOWS:

o :'s Wal‘réiii\ties Re; Leases and Rents. Assignor represents and warrants that:
(a) Asmgnor has: g00d title to the Leases and Rents hereby assigned and good right to
assign the same, and that no other person firm, or corporation has any right, title or interest therein;

(b) A551gnor ha‘s _'_fully and punctually performed all the terms, covenants, conditions
and warranties of the Leases on Assignor's part to be kept, observed and performed;

(©) the Identified I:e;i"seé‘,' if any, and all other existing Leases are valid and unmodified
except as indicated on Exhibit A and in full 'forc;e--‘ﬁ;id effect;

(d) Assignor has not.ﬁcevioﬁ'sly sold, assigned, transferred, mortgaged or pledged the
Rents from the Premises, whether now due or-. hereafter to become due;

(e) except as permitted by Sectlon 3(a) below any of the Rents due and issuing from
the Premises or from any part thereof for any period subsequent 1o the date hereof have not been collected
and that payment of any of same has not otherwise been ant101pated waived, released, discounted, set off,
or otherwise discharged or compromised; ;

() except as permitted by Section 3(a) below A.'s_s__ignor has not received any funds
or deposits from any tenant for which credit has not already | be‘én made On account of accrued Rents; and

(2) the tenants under the Identified Leases 1f any, and all other existing Leases are not
in default of any of the terms thereof, nor is any event ex1stmg that would thirough passage of time, the
giving of notice, or the expiration of a period of grace constitute sucl} a default.

2. Assignor's Covenants of Performance. Assignor'fcc‘)venantsﬂ aﬁ}:igagrees:

{a) to observe, perform and discharge, duly and punctually, alk-obligations, terms,
covenants, conditions and warranties of the Note and Deed of Trust, of the: Identlﬁed Leases, and of all
existing and future Leases affecting the Premises, on the part of Asmgnor o be kept,: observed and
performed, and to give prompt notice to Assignee of (i) any failure on the part of Assignor to observe,
perform and discharge same, and (if) any notice, demand or other document regeived by Assignor from
any tenant or subtenant under the Leases specifying any default claimed to have been made by the Asmgnor
under the Leases; :

) to promptly deposit and maintain all security deposits or othcr deposns recewed
by Grantor from tenants in a segregated trust account in a federally insured bank or savings. andloan
association and to notify and direct in writing each and every present or future tenant or octupant of the
Premises or of any part thereof that any security deposit or other deposits heretofore delivered to Asmgnar
have been retained by Assignor or assigned and delivered to Assignee as the case may be; -

(c) to strictly enforce or secure, by all available means, in the name of ASSIgnee (UPOH

notice to Assignee) the prompt and faithful performance of and compliance with each and every obligation,

2 OURMR SRy
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_term, covenant, condition and agreement in the Leases by any tenant to be performed and compiled with
<" by such tenants, and to notify Assignee of the occurrence of any default under the Leases;

A (d) to appear in and defend any action or proceeding arising under, occurring out of,
"or In any manner connected with the Leases or the obligations, duties, or liabilities of Assignor and any
tenant thereunder, and upon request by Assignee, to do so in the name and on behalf of Assignee, but in
all cases at-the sole expense of Assignor;

(é) to pay all costs and expenses of Assignee, including attorneys' fees in a reasonable
sum, m any actlon ot proceedmg in which Assignee may appear in connection herewith; and

(t) _to neither create nor permit any lien, charge or encumbrance upon its interest as
lessor of the Leases except the lien of the Deed of Trust or as provided in the Deed of Trust.

3. Prior Ap pl"-p"{al For Actions Affecting Leases. Assignor further covenants and agrees
that it wiil not, wifchoﬁt' the pr.ib_r__ written consent of Assignee:

(a) recei;z:_e‘ 61;_ collect any rents from any present or future tenant of the Premises or
any part thereof for a period of more than two (2) months in advance of the date on which such payment
is due, or collect a secur:ty deposnt in excess of two (2) month's rent (whether in cash or by promissory
note),

(b) pledge',':'t'ﬁans_fef_; mortgage, or otherwise encumber or assign future payments of
Rents;

(c) waive, excusé’i:cpnqbne, discount, set off, compromise, or in any manner release
or discharge any tenant under any Leases of the Premises, of and from any obligations, covenants,
conditions and agreements by the tenant fo be kept, observed and performed, including the obligation to
pay the Rents thereunder in the mannerand at'the ‘place and time specified therein;

(d) cancel, terminate or consent to any surrender of any of the Leases, nor permit any
of the aforementioned (other than in connection with a default by the tenant), nor exercise any right of
recapture provided in any Leases, nor modify, or in any way alter the terms thereof;

(e) lease any part of the Premises for more than one-year term, nor renew or extend
the term of any Leases of the Premises unless an option therefot was originally so reserved by tenants in
the Leases for a fixed and definite rental. Notwithstaniding the foregoing, Assignor shall be permitted to
enter into new leases of individual apartment units of the Prémises or renew or extend the terms of any
Lease of the Premises without obtaining the consent of Assignor provided: (i) the form of apartment lease
attached hereto as Exhibit C is used for such new lease; (ii) the business terms of the new lease or the
extended or renewed Lease, including rent and duration of lease term conform with the leasing guidelines
attached hereto as Exhibit D; and (iii) Assignor provides A331gnee w1th a copy of all executed new leases
and lease amendments within ninety (90) days of execution. :

(f) relocate or expand the floor space of any said-tenant.within the Premises, nor
consent to any modification of the express purposes for which the Premises’ thave. been leased, nor consent
to any subletting of the Premises or any part thereof, or to any assignment. of the Leases by any tenant
thereunder or to any assignment or further subletting of any sublease. - :

4. Rejection of Leases. In the event any lessee under the Leases shou]d be the subject of any
proceeding under the Federal Bankruptcy Act or any other federal, state or local statute which provides
for the possible termination or rejection of the Leases assigned hereby, Assignor covenants and agrees that
in the event any of the Leases is so rejected, no damages settlement shall be made without the prior. written
consent of the Assignee; and further that any check in payment of damages for rejection of ‘anysuch'Lease
will be made payable both to the Assignor and Assignee; and Assignor hereby assigns any such, payment
to Assignee and further covenants and agrees that upon request of Assignor it will duly endorse to.the order
of Assignee any such check, the proceeds of which will be applied to any portion of the mdebtedness
secured by this Assignment as Assignee may elect.

5. License to Collect Rents. So long as there shall exist no default by Assignor in the - .
payment of any indebtedness secured hereby or in the observance and performance of any other obligation; .
term, covenant or condition or warranty herein or in the Note and Deed of Trust or contained in-the .
Leases, Assignor shall have the right under a license granted hereby (but limited as provided in Section 6 .~
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_‘__bel,e'W), to collect, but not prior to accrual, all of the Rents arising from or out of said Leases, or any

~ renewals, extensions, and replacements thereof, or from or out of the Premises or any part thereof; and

* Assignor shall receive such Rents and shall hold them, as well as the right and license to receive them, as
“a_trust fund to be applied, and Assignor hereby covenants to so apply them, as required by Assignee,
““firstly, fo.the payment of taxes and assessments upon said Premises before penalty or interest is due
thereon; secondly, to the cost of insurance, maintenance and repairs required by the terms of the Deed of
Trust; thll’dl)[ to.the satisfaction of all obligations specifically set forth in the Leases; and fourthly, to the
payment-of interest and principal becoming due on the Note and Deed of Trust, before using any part of
the same for a_ny_,other purposes.

Performance and Termination of License. Upon the conveyance by Assignor and its

SUCCessors and asmgns of the fee title of the Premises, all right, title, interest and powers granted under the
license aforesald shall automatlcally pass to and may be exercised by each such subsequent owner; and
upon or at any time after defeult in the payment of any indebtedness secured hereby or in the observance
or performance of any pblig‘at’ign, term, covenant, condition or warranty herein, in the Note and Deed of
Trust or in the LeaseS';"Aésigﬁﬁé,_ at its option and without notice, shall have the complete right, power and
authority hereunder to eke-'fci_se’ ‘and enforce any or all of the following rights and remedies at any time:

(ay to termlnate the license granted to Assignor to collect the Rents without taking
possession of the Premlses and- 1o demand collect, receive, sue for, attach and levy against the Rents in
Assignee's own name; to give proper receipts, releases and acquittance therefor; and after deducting all
necessary and proper costs and expenses of operation and collection as determined by Assignee, including
reasonable attorneys' fees, to apply:the ne_t proceeds thereof, together with any funds of Assignor deposited
with Assignee, upon any indebtednesis,:éécuredﬁ hereby and in such order as Assignee may determine;

(b) to deciare"ell“’s'utns *seeu-red hereby immediately due and payable and, at its option,
exercise all or any of the rights and remedies-contained herein or in the Note and Deed of Trust;

(c)  without regard to the adequacy of the security or the solvency of Assignor, with
or without any action or proceeding through-any person or by agent, or by the Trustee under the Deed of
Trust, or by a receiver to be appointed by a.court, and without regard to Assignor's possession, to enter
upon, take possession of, manage and operate the Premises or any part thereof; make, modify, enforce,
cancel or accept surrender of any Leases now or hereafter in effect on said Premises or any part thereof;
remove and evict any tenant; increase or decrease Rents: decorate clean and repair, and otherwise do any
act or incur any costs or expenses as Assignee shall deem proper to protect the security hereof, as fully and
to the same extent as Assignor could do if in possession;. and in such event, to apply the Rents so collected
in such order as Assignee shall deem proper to the operatlon and management of the Premises, including
the payment of reasonable management, brokerage and attorneys fees; payment of the indebtedness under
the Note and Deed of Trust, and payment to a reserve fund for rep]aeements which fund shall not bear
interest; and ; -

(d) require Assignor to transfer all securlty deposus to Assagnee together with all
records evidencing such deposits. : :

Provided, however, that the acceptance by Assignee of this _Assigmnen'ti,,.swith all of the rights,
powers, privileges and authority so created, shall not, prior to entry upon and. taking possession of said
Premises by Assignee, be deemed or construed to constitute Assignee a "Inortgagee in possession,” nor
thereafter or at any time or in any event obligate Assignee to appear in or defend any action ot proceeding
relating to the Leases or to the Premises, or to take any action hereunder, or to expend any money or incur
any expenses or perform or discharge any obligation, duty or liability under the Leases; or to assume any
obligation or responsibility for any security deposits or other deposits delivered to- A331gn0r by-any lessees
thereunder and not assigned and delivered to Assignee; nor shall Assignee be liablé in ‘any-way for any

injury or damage to person or property sustained by any person or persons, firm or corporatlon m or about
the Premises; and :

Provided further, that the collection of the Rents and application as aforesaid andfor the entry upon
and taking possession of the Premises shall not cure or waive any default; or waive, modify ‘or affect any
notice of default required under the Note and Deed of Trust; or invalidate any act done pursuant to'such
notice. Although the original default be cured and the exercise of any such right or remedy be

discontinued, the same or any other right or remedy hereunder shall not be exhausted and” may. be

reasserted at any time and from time to time following any subsequent default. The rights and powers )
conferred on ASSIgan: hereunder are cumulative of and not in lieu of any other rights and powers otherwise
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7. Default Hereunder Deemed Default Under Note and Deed of Trust. In the event any
= representation or warranty herein of Assignor shall be found to be untrue or misleading in any material
" respect or Assignor shall default in the observance or performance of any obligation, term, covenant,
“condition er warranty herein, then in each such instance, the same shafl constitute and be deemed to be a
“"defaulttinder the Note and Deed of Trust, thereby entitling Assignee to declare all sums secured thereby

and: hereby immediately due and payable and to exercise any and all of the rights and remedies provided

thereunder.and herein, as well as by law.

8. ' Appointment of Attorney-in-Fact. Assignor hereby constitutes and appoints Assignee
its true .and Iawful attorney- in-fact, coupled with an interest of Assignor; and in the name, place and stead
of Assignor,-to subordinate at any time and from time to time, any Leases affecting the Premises or any
part thereof, ta ‘the lien of the Deed of Trust, or any other deed of trust encumbering the Premises, or to
any ground: lease of the Premises; and to request or require such subordination where such option or
authority was reserved to Asmgnor under any such Leases, or in any case where Assignor otherwise would
have the right, power or-privilege so to do. This appointment is o be irrevocable and continuing and these
rights, powers and privileges shall be exclusive in Assignee, its successors and assigns as long as any part
of the indebtedness secured hereby shall remain unpaid. Assignot hereby warrants that it has not, at any
time prior to the date hereof; exercised any right to subordinate any such lease to the Deed of Trust or to
any other deed of trust, or ground lease, and further covenants not to exercise any such right.

9. Indemnification. Assignor, and if Assignor is a partnership, each general partner of
Assignor (collectively, the: "indemnitbrs ), hereby jointly and severally agree to indemnify and hold
Assignee harmless from any’ and all l1ab111ty, loss, damage or expense which Assignee may incur under
or by reason or in defense of any and all claims and demands whatsoever which may be asserted against
Assignee arising out of the Leasés, 1ncludmg, ‘but not limited to, any claims by any tenants of credit for
rental for any period under any Leasés mote than one (1) months in advance of the due date thereof, or
for any security deposit, paid to and recelyed by Assignor, but not delivered to Assignee. Should Assignee
incur any such liability, loss, damage, or expense, the amount thereof (including reasonable attorneys' fees)
with interest thereon at the Default Rate of interest specified in the Note, shall be jointly and severally
payable by Indemnitors immediately and w1thout demand, and shall be secured as a lien hereby and by the
Deed of Trust. :

10. Records. Until the mclebtedness secured’ hereby shall have been paid in full, Assignor
shall, at the request of Assignee, deliver to Assignee executed copies of any and all renewals of existing
leases and all futare leases upon all or any part of the Premlses and Assignor will transfer and assign such
Leases to Assignee upon the same terms and eondmons as herein contained, provided, however, that the
foregoing shall not be construed as detracting from the vahdlty of this.instrument as a valid assignment of
any and all existing and future Leases. Assignor hereby covenants and a agrees to make, execute and deliver
unto Assignee upon demand and at any time any and all assignments and other records and instruments,
including, but not limited to, rent rolls and books of account sufficient for the purpose that Assignee may
deem to be advisable for carrying out the purposes and 1ntent.pf this-Assignment.

11.  No Waiver. The failure of Assignee to avail itself of any of the terms, covenants and
conditions of this Assignment for any period of time or at any time shall not be construed or deemed to be
a waiver of any such right, and nothing herein contained nor anythmg done or omitted to be done by
Assignee pursuant hereto shall be deemed to constitute a waiver by Asmgnee of any of its rights and
remedies under the Note and Deed of Trust or the laws of the state in which the Premisés are situated. The
rights of Assignee to collect the indebtedness secured hereby, to enforce any other. s'eeu'rity therefor, or to
enforce any other right or remedy hereunder, may be exercised by Assignee elther prior-to, simultaneously
with, or subsequent to, any other action taken hereunder and shall not be deemed an eleeuon of remedies.

12. Primary Security. This Assignment of Leases and Rents is pnmargyr m namte to the
obligation evidenced and secured by the Note, Deed of Trust and any other document. given 10 secure and
collateralize the indebtedness referred to therein. Assignor further agrees that Assignee miay enforce this
Assignment without first resorting to or exhausting any other security or collateral; however nothmg
herein contained shall prevent Assignee from suing on the Note, foreclosing or exercising the trustee's
power of sale under the Deed of Trust or exercising any other right under any other decument
collateralizing the Note. :

13. Merger. It is understood and agreed that (i) the fact the Leases or the 1easeh61d'.esfaies"..:,,.. "
created thereby may be held, directly or indirectly, by or for the account of any person or entity which
shall have an interest in the fee estate of the Premises; or (if) any other event, shall not merge any Leases
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_.__or the leasehold estates created thereby with the fee estate in the Premises as long as any of the

.indebtedness secured hereby shall remain unpaid, unless Assignee shall consent in writing to such merger.

o S 14 Termination of Assignment. Upon payment in full of all of the indebtedness secured by
"the Note and Deed of Trust and payment of all sums payable hereunder, this Assignment shall be void and
of 1o effect, and Assignee shall execute and record a written instrument terminating this Assignment; but
no_judgment or decree entered as to said indebtedness shall operate to abrogate or lessen the effect of this
ASSignrnent unt;i]"_such indebtedness has actually been paid. The affidavit, certificate, letter or statement
of any officer of Assignee showing any part of said indebtedness to remain unpaid shall be and constitute
conclliis_i"\‘.r.e_,evfde‘nee"‘qf the validity, effectiveness and continuing force of this Assignment. Any person,
firm or corpetation may and is hereby authorized to rely on such affidavit, certificate, letter or statement.
A demand by-Assignee of any tenant for payment of rents by reason of any default claimed by Assignee
shall be sufficient direction to said tenant to make future payments of rents to Assignee without the
necessity for further consent by or notice to Assignor.

15.  Notice.. All notices hereunder shall be given in the manner specified in Section 8 of the
Deed of Trust. K
16. ionment Bmds uccessors. The terms, covenants, conditions, and warranties

contained herein and the powers granted hereby shall run with the land and shall inure to the benefit of and
bind all parties hereto and their respective heirs, successors and assigns; all tenants and their subtenants
and assigns; and all subsequent owners of the Premises and subsequent holders of the Note and Deed of
Trust. :

17. Additional nghts and Remedle In addition to but not in lieu of any other rights
hereunder, Assignee shall have the: rlght to institute suit and obtain a protective or mandatory injunction
to prevent a breach or default of, or to enforce the observation by Assignor of, the agreements, covenants,
terms, and conditions contained herein, and shall have the right to damages occasioned by any such breach
or default by Assignor. S

18. Location of Performancg..‘ Ae§ignor expressly agrees that this Assignment is performable
in SKAGIT County, Washington, waives the -ri‘ght to be sl{_cgl elsewhere, and agrees and consents to the
jurisdiction of any court of competent jurisdiction located-in SKAGIT County, Washington.

19.  Severability. If any provision of this Agreement or the application thereof to any entity,
person or circumstance shall be invalid or unenforceable to any extent, the remainder of this Assignment
and the application of such provision to other entities, _persons ‘or circumstances shall not be affected
thereby and shall be enforced to the greatest extent permrtted by law

20. No Third Party Beneficiaries. It is expressly agreed by Assignor that this Assignment
shall not be construed or deemed made for the benefit of any: thlrd pal‘t}’ or partres

21, Entire Agreement. This document (and any relevant prov‘islons of the Deed of Trust
except to the extent they are in conflict herewith, in which event the: provisions of this Assignment shall
control), contain the entire agreement concerning the assignment of rents and léases between the parties
hereto. No variations, modifications or changes herein or hereof shall be b1nd1ng upon any party hereto
unless set forth in a document duly executed by or on behalf of such party

22. Construction. Whenever used herein whenever the context so requures the singular
number shall include the plural, the plural the singular, and the use of any gender shall mclude all genders.
All obligations of each Assignor hereunder shall be joint and several. : s :

23. Governing Law. The parties agree that the law of the State of Washmgton shall govern
the performance and enforcement of this Assignment.

24, Attorneys' Fees. In the event any action or proceeding is brought to enforce or, mterpret
the provisions of this Assignment, the prevailing party shall be entitled to recover, as. a. part of -the
prevailing party's costs, a reasonable attorneys' fee at trial, in bankruptcy proceedings and on appeal the
amount of which shall be fixed by the court and made a part of any judgment rendered.
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o DATED as of the day and year first above written.
PLEASE NOTE THAT ORAL AGREEMENTS OR ORAL COMMITMENTS TO
- 'LOAN MONEY, EXTEND CREDIT OR TO FOREBEAR FROM ENFORCING

'E_“REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER WASHINGTON
LAW. L

ASSIGNOR:

r :i‘. h
DANE A. ARMSTR ONd

\ﬂ\&\ﬁ‘ \a\.\\%\\m

JO@ RICKETT S NANCY J. RICKETY, .

’ 9 ’_7_7_’_’_’_7_’_’.'.; -
8!812001 Page,_,_j_,_,_,_,,_,_,_,_,_,_,_,_,_




s I‘A’l[: OF WASHINGTON )
COUNTY oF “SKE 9{\: )

l'certlfy that I know or have satisfactory evidence that DANE A. ARMSTRONG and
JACQUI‘LINF I. ARMSTRONG are the persons who appeared before me, and said persons

:lcknowiedged hat said persons signed this instrument and acknowledged it to be said person’s free and
volun_ta:‘ry act for the uses and purposes mentioned in the instrument.

“Dated this “FEN day of Aug - 2001

M. Kepa

(Signaniere of Notaky)

K M- Kep ™
{Legibly Print or .S'mmp Name of Notary)

Notary public in and foH l}ie #t f Washjngton,
residing at M
My appointment expires _ZZLLS]_ZD_O’_

TG

STATE OF-MASHENGTEON Ly
“ .. ) SS.
COUNTY OF KA q\\(}«, Y

I certify that 1 know or have satlsfactory ewdence that JOHN W. RICKETT and NANCY J.
RICKETT are the persons who appeared before me, and said.persons acknowledged that said persons

signed this instrument and acknowledged it to be said’ pemon s ﬁee and voluntary act for the uses and
purposes mentioned in the instruiment. $ :

Dated this ?z day of; S 1 }g : 2{}01
\E K. ¢ ’%\ xQ_th %ﬁ%b

(Stgnature Ey'M:rary}

(Legibly Print oF Smmp Neme of: Notary) = . ¢ \,\(\F
Notary public in and for the stat 1
residing at -—\r i

{AGAN

My appointment expires..
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EXHIBIT A TO ASSIGNMENT OF LEASES AND RENTS

None Identified at this time.




. EXHIBIT B TO ASSIGNMENT OF LEASES AND RENTS

A certain tract of land situated in SKAGIT COUNTY, Washington, which is more fully
described as follows-and the improvements now or hereafter located thereon:

Parcel "A":

That portion of the Southwest 14 of the Southwest % of Section 17, Township 34 North, Range
4 East, W.M., described as fo!lows

Beginning at a point in the Southwest ‘/i of the Southwest ¥4 which is 541.8 feet North and 30
feet East of the corner common to Sectron 17, 18, 19 and 20 of said Township and Range;
thence North 53 degrees 14' East 444.3 feet; thence South 43 degrees 11' East 128 feet, more
or less, to a point 50 feet distant from-and’ at right angles to the centerline of the abandoned
Puget Sound and Cascade Railway Company right-of-way as formerly laid out over and across
said Southwest % of the Southwest Y of saxd Section 17, said point being the true point of
beginning; thence from said true point of beglnnlng run South 65 degrees 40" West, 490 feet,
more or less. to a point on the East margin of Rwersrde Drwe formerly U.S. Highway 99;
thence North along the East margin of Riverside Irrve 87.4 feet, more or less, to the
Southeasterly line of the Great Northern Railway: Co_mpany right-of-way; thence Northeasterly
along the Southeasterly line of said Great Northern- Railﬁ)ay"C'ompany right-of-way to the North
line of said Southwest % of the Southwest %; thence East along the North line of said
Southwest % of the Southwest % to a point 392.70 feet West of the Northeast corner of said
Southwest % of the Southwest ¥4; thence South paralle to the East line of said Southwest % of
the Southwest %, 400 feet; thence West at right angles, 1250 feet more or less, to the
Southeasterly margin of the abandoned Puget Sound and Cascade Ratlway right-of-way;
thence Southwesterly along the Southeasterly margin of said abandoned rught—of-way. 375 feet,
more or less, to a point that bears North 43 degrees 11' West from the true point of beginning;
thence South 43 degrees 11' East. 12.6 feet, more or less, to the true p_omt of beginning.

Parcel "B":

That portion of the Southwest % of the Southwest % of Section 17, Townsh!p 34 North Range
4 East, W.M., described as follows: et

Beginning at the Northeast corner of said subdivision; thence South 0 degrees 03 58" West

along the East line thereof, 88.51 feet; thence South 54 degrees 25'58" West, 483, 17 feet,
thence North O degrees 03'58" East parallel with the East line of said subdivision to the North

line thereof; thence Easterly along the North line of said subdivision to the point of beglnnfng
EXCEPT that portion, if any, lying within the boundaries of that certain tract conveyed fo James
A. Duffy and Sharon R. Duffy , husband and wife, by Deed recorded April 27, 1967 under _5 FE
Auditor's File No.698155. i
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