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DEED OF TRUST ISLAND TITLECO.
SR T o8 14620
DATE: July 30, 2001"_,:_
Reference # (if apphcable) B18520 Additional on page ____

Grantor(s):
1. O SMITH, BUHKE,a 51ngle individual, as his seperate estate

Grantee(s)
1. Whidbey Isiand Bank
2. ISLAND TITLE COMPANY Trustee

Legal Description: PTN. SW SE, SEC 1.21__.-T35N, R4EWM Additional on page Qs
Assessor's Tax Parcel ID#: 350412-4_7'01‘_.2’-0Qogi_'i -

THIS DEED OF TRUST is dated July 30, 2001, among BURKE O SMITH; as his separate
estate ("Grantor"); Whidbey island Bank, whose mailing address is Sedro Woolley, 339 Ferry
St., Sedro Woolley, WA 98284 (referred to below sometimes as "Lender" and sometimes as
"Beneftclary"), and ISLAND TITLE COMPANY, whose: mailing address is 839 S BURLINGTON
BLVD PO BOX 670, BURLINGTON, WA 98233 (referred to below as "Trustee").
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DEED OF TRUST

“ Loan No: 179007653 (Continued) Page 3

: Removal of Improvements, Grantor shall not demolish or remove any Imprevements from the Real Property without
¢ ~~"Lender's prior written consent. Ag a condition to the removal of any Improvements, Lender may require Grantor to make
) arrangements satisfactory to Lender to replace such Improvements with Improvements of at lsast equal value.

Lendeérs “Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
_reascnable tirmes to attend to Lender’s intarests and to inspect the Real Property for purposes of Grantor's compliance
;';_with the terrhs:and conditions of this Deed of Trust.

:CQmpllance wrlh Governmental Requirements. Grantor shall promptly comply, and shall promptly cause compliance
by ali-agents, teriarits or other persons or entities of every nature whatsoever who rent, lease or otherwise use or cccupy
the*Propérty ifi army manner, with all laws, ordinances, and regulations, now or hereafter in effect, of all governmental
authorities: app[rcable fg the use or occupancy of the Property, including without timitation, the Americans With Disabilities
Act. Grantor-may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
prooeedmg, including approprlate appeals, so long as Grantor has notifled Lender in writing prior to domg so and so
long as, in Lendér’s sole opinion, Lender’s interasts in the Property are not jeopardized. Lender may require Grantor fo
post adequate securﬁy of'a surety bond, reasonably satisfactory to Lendsr, to protect Lender's interest.

Duty to Protect: Gramor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts,
in addition to thosé acts set forth. above in this section, which from the character and use of the Property are reasonably
necessary to protect and, pre.?erve__the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums secured by this Deed of Trust or-+(B) increase the interest rate provided for in the Note or other document evidencing
the Indet.l=ciness and impose stich.other conditions as Lender deems appropriate, upon the sale or transter, without Lender’s

prior written consent, of &l or any.part of the Real Property, or any interest in the Real Property. A “sale or transfer' means the
conveyance of Real Property oriany right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whethgr by outright sale, deed, instaliment sale contract, fand contract, contract for deed, leasehold

interest with a term greater than three (3) ysars,{sase-option contract, or by sals, assignment, or ransfer of any beneficial
interest in or to any land trust holdirig-title to the Risal Property, or by any other method of conveyance of an interest in the
Real Proparty. However, this option shall not e exercised by Lender if such exercise is prohibited by federal law or by
Washingtcn law.

TAXES 21D LIENS. The following provrsrons relatrng to the taxes and liens on the Propesty are part of this Deed of Trust:

Payment. Grantor shall pay when die (and in ‘all events prior to delinquency} all taxes, special taxes, assessments,
charges {including water and sewer),fines and impositions levied against or on account of the Property, and shall pay
when due all claims for work done on or'for services fendered or material furnished to the Property. Grantor shall
maintain the Property free of all liens having priority .over or equal to the interest of Lender under this Deed of Trust,
excapt for tne lien of taxes and assessments not due and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payrnent of any tax, assessment, or claim in connection with a good faith
dispute over the ctligation to pay, so long as"Lender's interest in the Property is not jecpardized. If a lien arises or is
filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen
(15) days after Grantor has notice of the filing, sectire the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corporate surety bontl or other security satisfactory to Lender in an amount sufficient to
discha-ge the lien plus any costs and attorneys' fees, or other.charges that could accrue as a result of a foreclosure or
salz under the lien. In any contest, Grantor shall defend itself'and’Lender and shall satisty any adverse judgment before
enfcicement against the Property.  Grantor shall name Lender 48 an addrtlonal obligee under any surety bond fumnished

in the contest procecdings.

Evidence of Paymert. Grantor shall upon demand fumrsh to. Lender satrsfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental_ official to delrver to Lander at any time a written statement
of the taxes and assessments against the Property. .

Notice of Construction, Grantor shall notify Lender at least flfteen (15) days before any work is commsnced, any
services are furniched, or any materials are supplied to the Property,.if any mechanic’s lien, materialmen’s lien, or other
tien could be asscrted on account of the work, services, or matertals. Grantor will upon request of Lender fumish to
Lender advance assurances satisfactory to Lender that Grantor can and-wil pay the cost of such improvements.

PROPEATY DAMAGE INSURANCE. The following provisions relating to "rnsurlng the Property are a part of this Desd of
Trust.

Maiatenance of Insurance. Grantor shall procure and maintain policies: of ‘fire msurance with standard extendad
coverage endorsements on a fair value basis for the full insurable value covering all Improvements on the Real Property
in an amount sutiiciert to avoid application of any coinsurance clause, and with a-standard mortgages clause in favor of
Lender. Grantor shal also procure and maintain comprehensive general liability insurance-in stich coverage amounts as
Lender may request with Trustee and Lender being named as additional insureds in.such liability insurance policies.
Additionally, Gran‘or shall maintain such other insurance, including but not limited 1o hazard business interruption, and
boiler insurance, as Lender may reasonably require. Policies shall be written in form, amounts, coverages and basis
reasonably acceriable to Lender and issued by a company or companies reasonably acceptable 1o Lender, Grantor,
upon request of lender, will defiver to Lender from time to time the policies or certificates of Ansurance In form
satisfactory to Le. der, including stipulations that coverages will not be cancelled or diminished without at least ten (10)
days prior written notice to Lender. Each insurance policy also shall include an endorsement providing that coverage in
favor of Lender will not be impaired in any way by any act, omission or default of Grantor or-any ‘other person, Should
the Real Properly be located in an area designated by the Director of the Federal Emergency- Management Agency as a
sponial flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if available, withir 45 days
afta* notice Is given by Lender that the Property is located in & special flood hazard area, for the-fill unpaid principal
baiance cf the loan and any prior liens on the property securing the loan, up to the maximum polrcy limits ‘'set underthe
.Naticnal Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of
the loan. . :

Applicaticn of Froceeds. Grantor shall promptly notify Lender of any loss or damage to the Property 'rFx_tha 'e_st'imated
cost of repair or replacement exceeds $1000.00. Lender may make proof of loss if Grantor fails to do ‘'so'within fifteen.:,
(12) days of the nasualty. Whether or not Lender's security is impaired, Lender may, at Lender's elaction, receive and
retain the procecds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment.of any.fien:©
afizcting the Pror =y, or the restoration and repair of the Property. If Lender glects to apply the proceeds to restoratidn’
ard repcir, Gran'r shall repair or replace the damaged or destroyed Improvements in a manner safisfactory to Lerider. ;
Lender shall, upcn satisfactory preof of such expenditure, pay or reimburse Grantar from the proceeds for the -
recsonable cost of repalr or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have™ -
nct been disbursad within 180 days after their receipt and which Lender has not committed fo the repair or restoration of .-~
the Propcrty shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued
int.:zz7, and the remainder, if any, shall be applied to the principal balance of the Indsbtedness. If Lender holds any
procoeds after peyment in ful’ of the Indebtedness, such procesds shall be paid without interest to Grantor as Grantars
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, Skagit County Auditor
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ey DEED OF TRUST
!_.,c's_ar;'ir No: 179007653 (Continued) Page 5

; shal! riot remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
i _.--"'Persona Property not affixed to the Property in a manner and at a place reasonably convenient fo Grantor and Lender
_dnd.makedt available to Lender within three (3) days after receipt of written demand from Lender to the extent permitted
“ by app‘rcable law,

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party) from which information concerning
sthe securityinterest granted by this Deed of Trust may be obtained {each as required by the Uniform Commercial Code)
‘are as s'aled on the first page of this Deed of Trust.

FURTHER~ ASSURANCES, ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are’a part of this Deed of Trust:

Furtier Assurances, At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver,.or-will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested by

Lender, cause 10 te filed] recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and
placss as Lender miy .déem appropriate, any and all such mortgages, deeds of trust, security deeds. security
agre ~ments, finaneing.statements, continuation statements, instruments of further assurance, certificates, and other
documents as may,in the $ole opinion of Lender, be necessary or desirable in order to effectuate, complets, perfect,

cortinue, or praserve {13 Grantor's obligations under the Note, this Deed of Trust, and the Related Documents, and (2)
the liens and security intefests.created by this Deed of Trust as first and prior liens on the Property, whether now owned
or I eafier accuired by Grantor: Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reir . arse Lender for all costs end expenses incurred in connection with the matters referred to in this paragraph.

Attc: ~ev-in-Fact. If Grantor farls 1c do: any of the things referred to in the praceding paragraph, Lender may do so for
and 1 the name of Graritor and 4t Grantor's expense. For such purposes, Grantor haraby irrevocably appoints Lender
as ( rantor’s atorney-in-fact fer the purpose of making, executing, dslivering, filing, recording, and doing all other things
as t .y be necessary or desrrable it Lenders sole opinion, to accomplish the matters referred to in the preceding
para *aph. ) .
FULL Pf 'FORMANCE. If Granter _pajs allttﬁe_ Iri'debtednese when due, and otherwise performs all the obligations imposed
upon Gr: .lor under this Deed of Trust, Lender-shall execute and deliver to Trustee a request for full reconveyance and shall
execute -1 deliver to Grantor suitable” statements of. termination of any financing statement on file evidencing Lender's
security intcrost in the Rents and the “Personal. Property Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The grantes in any reconveyance méay be described as the "person or persons legally entitied thereto”, and
the recite's in the reconveyance of any matters er facts shall be conclusive proof of the truthfulness of any such matters or
facts.

EVENTS 2F DEFAULT. Each of the follewrng, at Lenders optron shall constitute an Event of Default under this Deed of
Trust:

Pa; - nt Defrull. Grantor fils 1o make any= peyment when due under the Indebtedness.

Oth: r Vefaulis. Grantor fails to comply with of to:perform any other term, obligation, covenant or condition contained in
this [-.cd of Trust or in any of the Related Documents or to comply with or to perform any term, obligation, covenant or
conc on contained in any other agreement between Lender and Grantor,

Cor 'iar “e Default. Failure to comply with any ether term, oblrgatlon covenant or condition contained in this Deed of
Tru:  the Mote or in any of the Related Documents. If such a.failtire:is curable and if Grantor has not been given a
noti .. ~f 2 breach of the same provision of this Deed of Trlstwithin the jpreceding twelve (12) manths, it may be cured
{anc na Event of Default will have occurred) if Grantor, afterd ender sends written notice demanding cure of such failure:

(@) ¢ res the fzilure within fifteen (15) days; or (b) if the ¢ura requirés_more than fifteen (15) days, immediately initiates
ster= sufficiert to cure the failure and thereafter continues and completes all. reasonable and necessary steps sufficient
o pr +uce compliance as soon as reasonably practical.

Def- .t en Other Payments. Failure of Grantor within the time requrred by ﬂ'ns Deed of Trust fo make any payment for

tax: - rsurance, or any other payment necessary to prevent filing of or to effect _drscharge of any lien.

Falo 7t-'=m nis. Any warranty, representation or statement made or fumished to Lender by Grantor or on Grantar's
behe ¢ L .cer this Deed of Trust or the Related Documents is false or misleadingin 180y, materlal respect, either now or at
the ti- e 3de ar furnished or becomes false or misleading at any time thereafter, - .

Defe - Collaterzlization. This Desd of Trust or any of the Related Documents ceases to be in full force and effect
(inc! - =2, ‘ailure of any collateral document to create a valid and perfected Securlty m’terest or lien) at any time and for

any 1sc.

De: 1 ar Inselvency. The death of any Grantor, the insolvency of Grantor, thze apporntmentef a receiver for any part of
Grai.ors nropziy, any assignment for the benefit of creditors, any type of creditor workout, -6r the commencement of
any proceading under any bankruptcy or inscivency laws by or against Grantor. However, the death of any Grantor will
nol he an Svent of Default if as a result of the death of Grantor the Indebtedness is fully coversd by.credit life insurance.

Cre  r cr Forfeiture Proceedings. Commencement of foreclosure or forfeiturs; proceediriés, whether by judicial
pro. we.irg, scif-help, repossession or any other method, by any creditor of Grantor.of:by-any- govemment&l agency
ag: nst -~y property securing the Indebtedness. This includes a garnishment of any ‘of Graritor's accotnts, including

depc =l ¢ owits, with Lender. However, this Event of Default shall not apply if thers is a good faith. gispute by Grantor
as ic -alidity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Grantor
gives Lo~ er written notice of the creditor or forfeiture proceeding and deposits with Lender monies or:a sursty:bond for
the c r or forfeiture proceeding, in an amount determined by Lender, in its sole drscretren as bemg an adequate
rese . Hond for the dispute. .

Bre: 1 o' Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Len-  that is rot remedied within any grace period provided therein, including without limitation: any, agreement

con - chotare icdabtedness or ather abligation of Grantor to Lender, whether existing now or later. .

Even = 7 facling Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser surety, or _
acc.- unzilation party of any of the Indebtedness or any guarantor, endorser, surety, or accommodation party dies or .,
ber-  :: .icompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness. Inthé
eve 4 ¢! - deith, Lender, at its option, may, but shall not be required to, permit the guarantor's estate. to assume;
unc - ally the obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any
Eve o cofauit

Advea. “hange. A material adverse change eccurs in Grantor's financial condition, or Lender bslieves the prospectef ’
payr- r performance of the Indebtedness is impaired.

Inse: [ . Lender in good faith beligves itself insecure. .
Ric' !z :re. It such a failure is curable and i Grantor has not been given a notice of a breach of the same provision
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DEED OF TRUST

< Loan NO::}&QOQ?GS?; : (Continued) Page 7

:.shai! He executed and acknowledged by Lender or its successors in interest. The successor trustee, without conveyance
# /~of thie Property, shall succeed to all the title, power, and duties conferred upon the Trustee in this Deed of Trust and by

_applicable: law. This procedure for substitution of Trustee shall govern to the exclusion of all other provisions for
g substutunon "

NOTICES Subject to applicable law, and except for notice required or allowed by law to be given in ancther manner, any
notice required 1o be given under this Deed of Trust, including without limitation any notice of default and any notice of sale
shall:be given in writing, and shall be effective when actually defivered, when actually received by telefacsimile (unless
otherwise. regtired by law), when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in
the United States mail, as first class, certified or registered mail postage prepaid, directed to the addresses shown near the
beginning of this-Deed of Trust. All copies of notices of foreclosure from the holder of any lien which has priority over this
Deed of Tiust.shall be sent to Lender’s address, as shown near the beginning of this Deed of Trust. Any party may change is
address for Aotices unider this Deed of Trust by giving formal written natice to the ather parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agress to keep Lender informed at all times of
Grantor's current address.Subjéct to applicable law, and except for notice required or allowed by law to be given in anather
manner, if there is mcre than one Grantor any notice given by Lender to any Grantor is deemed to be notice given to all
Grantors.

SCELLANEOUS PFIOVISIONS The following miscellaneous provisions are a part of this Deed of Trust:

Amocndments. This Deed or Trust together with any Related Documents, constitutes the entire understanding and
agre ment of the parties as to'the matters set forth in this Deed of Trust. No alteration of or amendment 1o this Deed of
Trus: shall be effective: unless gn.ren iy wrstlng and signed by the party or parties sought to be charged or bound by the
alter. cion or amendment i

Ann -! Reports. If the Propeny is used for purposes other than Grantor's residence, Grantor shall fumish to Lender,
upai. aquest, a certified statement of et operating income received from the Property during Grantor's previous fiscal
ysar n such form and detail.as Lendef shall require. “Net operating income” shall mean all cash receipts from the
Prop.:ty less all cash expen‘ditures made in cennaction with the operation of the Property.

Cait'en Headings. Caption headmgs in thls Deed of Trust are for convenience purposes only and are not to be used to
intc:. pret or define the provisions of this.Deed of Trust

Merqer, There shail be no merger-af the.interest; or estate created by this Deed of Trust with any other interest or estate
in . Property at any time held by or:for the beneflt of Lender in any capacity, without the written consent of Lender.

Go-: . -ing Law. This Deed of Trust will be governed by, construed and enforced in accordance with federal law
and .c laws of the State of Washlngton Thls Deed of Trust has been accepted by Lender in the State of
Wa . ngton.

Che .o of Venue. If there is a lawsuit, Grantor agress upon Lender's request to submit to the jurisdiction of the courts of
Ske, County, State of Washington.

No v iver by Lender. Lender shall not be deemed to have waived any righis under this Deed of Trust unless such
waiv 5 given in writing and signed by Lender. No: delay or omission on the part of Lender in exercising any right shall
ope  as a waiver of such right or any other right” A waiver by‘Lender of a provision of this Deed of Trust shall not
pi . of consitute a waiver of Lendar's right otherwise to demand:strict compliance with that provision or any cther
pro-ision of this Deed of Trust. No prior waiver by Lendsr, nor any course of dealing between Lender and Grantor, shall
cor fute a waiver of any of Lender's rights or of any of Granfor's ofligations as to any future transactions. Whenever
th: _rsent of Lender is required under this Deed of Trust, the granting ¢f such consent by Lender in any instance shall

no. - ~astitute continuing consent to subsequent instances where such consent is required and In all cases such consent
m:: ~ranted or withheld in the sole discretion of Lender. = - T

Sev. = lity. If a court of compstent jurisdiction finds any provnsuon of this ‘Deed of Trust to be illegal, invalid, or
uner :cable as to any circumstance, that finding shalf not ‘make the'offending provision illegal, invalid, or
ure. sable as to any other circumstance. If feasible, the offending provision shall be considered modified so that it
bec. 5 egal, valid and enforceable. If the offending provision cannot be so madified, it shall be considered deleted

from - Deed of Trust. Unless otherwise required by law, the ilegality, invalidity, or unenforceability of any provision of
thisT 1 of Trust shall not affect the legality, validity or enforceability of any olher provision of this Deed of Trust.

Suc  -ors and Assigns., Subject to any limitations stated in this Deed of Trust: 6 transfer of Grantor's interest, this
D.z : Trust b2l be binding upon and inure to the benefit of the parties, their successoks and assigns. If ownership of
the © uperty becomes vested in a person other than Grantor, Lender, without nitice to Grantor, may deal with Grantor's
sLe. wsors with reference to this Deed of Trust and the Indebtedness by way of forbearance or extension without
re . ..; Grantor ‘rom the obligations of this Deed of Trust or liability under the Indebtedness

Tim is of the Essence. Time is of the essence in the performance of this Deed'of Trust.”

Waivor of Homestead Exemption. Grantor hereby releases and waives all rlghts and benefits, of the homestead
exem; v faws of the State of Washington as to all Indebtedness secured by this Deed of Trust.u :

DEFINITIO - ~. The cllowing capitalized words and terms shall have the following meanings. when used in thiis. Deed of Trust.

Unless spe .ﬁalu ' stated to the contrary, all references to dollar amounts shall mean amounts in_ lawful.-inoney of the United
States of # 22 V'ords and terms used in the singular shall include the piural, and the plural shall.include the singular, as
the contex. .y require. Words and terms not otherwise defined in this Deed of Trust shall have the maanings attrrbuted to
such term 1 “he Uriform Commercial Code:

Bene. i.ry. The word "Beneficiary" means Whidbey Island Bank, and its successors and asmgns

Borro. .r. The word "Borrower" means BURKE O SMITH, and all other persons and entlties mgmng me Note in
whate: - capacity.

Deed of Trust. The words "Deed ot Trust” mean this Deed of Trust among Grantor, Lender, and Trustee and lncludes
without limitation: 2ll assignment and security interest provisions relating to the Personal Property and Rents.” -, ° -

Defau't. Tme ward "Default” means the Default set forth in this Deed of Trust in the section titled "Default®, ’

Envirc men'~! Laws. The words “Environmental Laws" mean any and all state, federal and local statmes, fegulatlons ;3:'

and ¢ inancos relating 1o the protection of human health or the environment, including without limitation” the'.

Comp ns“: =nvironmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C."Saction &

9611, seq. | ZZRCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA");

the H dou Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery:
Act, "5.C. Section 6901, et seq., or other applicable state or federal laws, rules, or regulations adopted purs_uarit___,..--"‘

theretw. b
Event . . Default. The words "Event of Default" mean any of the events of default set forth in this Beed of Trust in the

events -1 de'«uit section of this Deed of Trust.

Skaglt County Audltor
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A DEED OF TRUST
" Loan No: 179007653 (Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

Tor_ T e , Trustee

The undérstgned |s the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby requested,
upon payment of all sums owing 1o you, fo reconvey without warranty, to the persons entitled thereto, the right, title and
interest now held by you under the Deed of Trust.

Date: - Beneficiary:
e By:
Its:

LASER PAC Lending. Ver. 5:17.01.05".Copr. Harland Financlal Soluliona, Ing. 1997, 2001, Al Righle Aesarved. - WA mAGFALPLOA0TFS TR-10102 PR-COMMLRE
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