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DEED OF TRUST

DATE: July 23, 2001

Reference # (if applicable): NJA -~ .~ Additional on page ____
Grantor(s): oS .

1. Toland, James C.

2. Toland, Jenny M.

Grantee(s)
1. USAA FEDERAL SAVINGS BANK' T
2. Betts, Patterson and Mines, P.S., Trustee .-~

Legal Description: Lots 1 & 2, Block 2 ,‘i‘(—&ﬂ%l@l’«; ZM/JdJ + Additional on page 12
Assessor's Tax Parcel ID#: 3795-002-002-0007 fW\ao(k‘,_g

THIS DEED OF TRUST is dated July 23, 2001, among James C. Toland, whose address is
1203 20th Street, Anacortes, WA 98221 and Jenny M. Toland, who acquired title as Jenny L.
Martinez, whose address is 1203 20th Street, Anacortes, WA 98221; husband and wife
{("Grantor"); USAA FEDERAL SAVINGS BANK , whose mailing ‘address is A FEDERALLY
CHARTERED SAVINGS ASSOCIATION, 10750 McDERMOTT FREEWAY, HOME EQUITY LOAN
SERVICING, SAN ANTONIO, TX 78288-0558 (referred to below sometlmes as_"Lender" and
sometimes as "Beneficiary"); and Betts, Patterson and Mines, P.S.; whose’ mailmg address is
800 Financial Center, 1215 Fourth Avenue, Sealttle, WA 98161~ 1090 (referred to below as
"Trustee"). T

i




DEED OF TRUST
(Continued) Page 2

CONVEYANCE- AND GRANT. For valuable consideration, Granior conveys to Trustee in trust with power of sate, right
of entry.and- possession and for the benefit of Lender as Beneficiary, all of Grantor’s right, title, and interest in and to the
foliowing described real-property, together with ali existing or subsequently erected or affixed buildings, |mprovemenls and
fixtures; all easemenits, rights of way, and appurtenances; all water, water rights and ditch rights (including stock in ulilities
with ditch or'irrigation. rights); and all other rights, royalties, and profits relating to the real erty, including without limitation
all minerals, oil, gas;.geothermal and similar matters, {the "Real Property") Ioca{)edp in Skagit County, State

of Washington:

See Exhibit. "A" whu:h is attached to this Deed of Trust and made a part of this Deed of
Trust as if fully set forth ‘herein.

The Real Property or. |ts address is commonly known as 1203 20th Street, Anacortes, WA
98221. The Real Property tax identification number is 3795-002-002-0007.

REVOLVING LINE OF CREDIT." _Speciﬁca_lly,:in addition to the amounts specified in the indebtedness definition, and
without limitation, this Deed of Trust secures arevolving line of credil,with a variable rate of interest, which obligates
Lender to make advances to Granior solong as Granior complies with all the ferms of the Credit Agreement and the
line of credit has not been ferminated, suspended or cancelled; the Credit Agreement allows negative amortization.
Such advances may be made, repaid, and remade from fime to time, subject to the limitation that the total outstanding
balance owing at any one fime, not including finance charges on such balance at a fixed or variable rate or sum as
provided in the Credit Agreement, any temporary overages, other charges, and any amounis expended or advanced
as provided in either the Indebledness paragraph or this paragraph, shall not exceed the Credit Limit as provided in
the Credit Agreement. I{ is the iniention of Granior-and Lender that this Deed of Trust secures the balance
outsianding under the Credit Agreement from:-time to-fime from zero up to the Credit Limit as provided in this Deed of
Trust and any intermediate balance. Funds may be advanced by Lender, repaid, and subsequently readvanced. The
unpaid balance of the revolving line of credit may at certain times be lower than the amount shown or zero. A zero
balance does not ferminate the line of credit or ierminate Lender's obligation to advance funds to Grantor. Therefore,
the lien of this Deed of Trust will remain in full force and effect notwiihstandlng any zero balance.

Grantor hereby assigns as security to Lender, all of Granter’s right,. tstla, and interest in and to all leases, Rents, and profits of
the Property. This assignment is recorded in accordance with RCW 65.08.070; the lien created by this assignment is intended
to be specific, perfecled and choale upen the recerding of this 'Deed of Trust. Lender grants to Grantor a license lo collect
the Rents and profits, which license may be revoked at Lender's. opﬁon and shall be automatlcally revoked upon acceleration
of all or part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) 'PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF EACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT AGREEMENT,
THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF: TRUST 1S GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise pravided in this Daad of Trust Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become due, and shall strictly and in a tlme!y manner perform ail of Grantor's
abligations under the Credit Agreement, this Deed of Trust, and the Related Documents. .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's: possassmn and use of the Property
shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remam in possessmn and control of
the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the Property (this privilege is a
license from Lender fo Grantor automatically revoked upon default). The following provisions. relate to the use of the
Property or to other limitations on the Property. The Real Property is not used principally for. agrlcultural purposes

Duty to Mainfain. Grantor shall maintain the Property in good condition and promplly performi ail. repatrs replaoemenis
and maintenance necessary to preserve its vafue.

Compliance With Environmenial Laws. Grantor represents and warrants to Lender that: (1) Dunng the penod of
Grantor's awnership of the Properly, there has been no use, generation, manufacture, storage, treatment, disposal,
release or threatened release of any Hazardous Substance by any person on, under, about or fromthe Property; (2).
Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed tg-and.
acknowledged by Lender in wriling, (&) any breach or violation of any Environmental Laws, (b) any use, generation,
manufacture, storage, lreatmant, disposal, release or threatenaed release of any Hazardous Substance on, under, about

or from the Property by any prior owners or occupants of the Property, or (c)} any actual or threatened litigation -or ™ ..
claims of any kind by any person relating to such matters; and (3) Except as previously disclosed to and acknowledged

«mmmnmmmmmmmnmnm

Skagnt COunty Audltor
7!391_2_()@1 Page 20f12 2 10:43: 42AM




DEED OF TRUST
(Continued) Page 3

_-by Lender in wrmng. (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from the

*Property;-and (b) any such activity shall be conducted in compliance with all applicable federal, state, and local laws,
regulations and’ ordinances, including without limitation all Envirenmental Laws. Grantor authorizes Lender and its
agénts-to enter Upon the Properly to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate .to “determine compliance cof the Property with this section of the Deed of Trust. Any inspections or tests
made by.Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability on
the part of Lender to Grantor or to any other person. The representations and warranties contained herein are based on
Grantor's due diligence in investigating the Property for Hazardous Substances. Granior hereby (1) releases and
waives any fulure claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or
other costs under any. such laws; and (2) agrees to indemnify and hold harmless Lender against any and al claims,
losses, liabilifies, damages, .penalfies, and expenses which Lender may directly or indirectly sustain or suffer resulting
from a breach of this seclion-of the Deed of Trust or as a consequence of any use, generation, manufacture, storage,
disposal, release or threatened rélease eccuring prior to Grantor's ownership or interest in the Properly, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Deed of Trust, including the
abligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lign
of this Deed of Frust and shall not be affected by Lender’s acquisiion of any interest in the Properly, whether by
foreclosure or otherwise, g

Nulsance, Waste. Grantor shai nqt -caus‘e, conduci or permit any nuisance nor commit, permit, or suffer any stripping of
or waste on or to the Property or.any-portion of the Proparty. Without limiting the generality of the foregoing, Grantor will
not remove, or grant to any other party the rght.to remove, any timber, minerals {inciuding oil and gas), coal, clay,
scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall "'nqt"demoiish or remove any Improvements from the Real Property without
Lender's prior written consent. As a condition to the removal of any improvements, Lender may require Grantor to make
arrangements salisfactory to Lender to replace su‘c_h improvements with Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times to altend to Lender's interests. and to |nspect the Real Properly for purposes of Grantor's compliance
with the terms and conditions of this Deed of Trust.

Compiiance with Governmental Requirements. Granlor_sha_ll. prompily comply, and shall promptly cause compliance
by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or otherwise use or occupy
the Properly in any manner, with ail laws, ordinances, and regulations, now or hereafter in effect, of all governmental
authorities applicable to the use or occupancy of the Property: Granter may contest in good faith any such law,
ordinance, or regulaion and withhold compliance during ‘any. proceeding, including approprlate appeals, 50 Iong as
Grantor has notified Lender in writing prior to doing so and so long-as, in Lendér's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor o aosl adequate security or a surety bond, reasonably
safisfacltory to Lender, to protect Lender’s interest.

Duty to Protecl. Grantor agrees neither to abandon nor leave unaﬂanded the Property Grantor shall do all other acts,
in addition 1o those acts set forth above in this section, which from the characler and: use of the Property are reasonably
necessary to protect and preserve the Property.

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at Lender's option, (A)' declare immedialely due and payable all
sums secured by this Deed of Trust or (B} increase the interest rate provided for-in the Credit Agreement or other document
evidencing the Indebtedness and impose such other conditions as Lender deems-appropiiate, upon the sale or transfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Properly. A "sale or
transfer” means ihe conveyance of Real Property or any righl, title or interest in the Real Property; whether legal, beneficial or
equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sals. contract, land-¢ontracl, contract
for deed, leasehold interest with a term greater than three (3) years, lsase—option contract, or by sdle, assignment, or transfer
of any beneficial interest in or to any land trust holding title to the Reat Property, or by any olher method of conveyancs of an
interest in the Real Property. However, this option shall not be exercised by Lender if such exercrse Is prohlblted by federal
law or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of thls Deed of Trust:

Paymenl. Crantor shall pay when due (and in all events prior to delinguency) all taxes, special, taxes, aSSBSSmBI"Il'S
charges (including water and sewer), fines and impaositions levied against or on account of the Properly, and-shdll pay
when due all claims for work done on or for services rendered or material furnished to the Property. Grantor shail
maintain the Property free of all lians having priority over or equal to the interest of Lender under this Deed ‘of Trust, "
excepl for the lien of taxes and assessments not due, except for the Existing Indebtedness rafarred to below and except--'
as otherwise provided in this Deed of Trust.

Right 1o Conlest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good farth' L
dispute over the obligation to pay, so long as Lender's interest in the Properly is not jeopardized. If a lien arises’ or ig.~
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filed as a result of nenpayment, Grantor shall within fifteen (15} days after the lien arises or, if a fien is filed, within ifteen
{15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with

* Uender cash’or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient to
‘discharge-the lien plus any costs and Lender's reasonable attorneys' fees, or other charges that could accrue as a result
of a-foreclosure ‘er 'sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any
adverse-fiidgment before enforcement against the Property. Grantor shall neme Lender as an additional obligee under
any surety bond turnished in the contest proceedings.

Evidence of Payment_. -Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental official o deliver to Lender at any time a written statement
of the taxes and assessments against the Property.

Notlce of Construction. Granior shall nofify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or'any materials are supplied to the Property, If any mechanic’s lien, materialmen’s lien, or other
lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender furnish to
Lender advance assurances satisfaclory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The foliowmg provisions relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance Grantor shall procure and maintain policies of fire insurance with standard exesnded
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to aveid appiication of any coinsurance clause, and with a standard mortgagee clause in
favor of Lender, together with such o’(her hazdrd and lighility insurance as Lender may reasonably require. Policies shall
be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or
companies reasonably acceptable to Lender. .Grantor; 'upon request of Lender, will deliver to Lender from time to time
the poficies or certificates of insurance in form safisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least teri {(10) days prior written nofice to Lender. Each insurance policy also shall
include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission
or default of Grantor or any other person. Should the Real Property be located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood. hazard area, Grantor agrees fo obtain and maintain
Federal Flood Insurance, if avallable, within 45 days after natice is given by Lender that the Property is located in a
special fiood hazard area, for the full unpaid principal balance of the-loan and any prior liens on the property securing
the loan, up to the maximum policy limits set under the National Flaod Insurance Program, or as otherwise required by
Lender, and to maintain such insurance for the term of the foan. :

Application of Proceeds. Grantor shall promptly nolify Lender of any-foss or damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fiftean (15) days of _the-cas‘ualty. Whether or not Lender’s security is
impaired, Lender may, at Lender’s alection, receive and refain the proceeds of any insurance and apply the proceeds to
the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the
Property. It Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon. satisfactory proof of such expenditure,
pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and which
Lender has not committed to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Deed of Trust, then to pay accrued inlerest, and the remdinder, if any; shall be appfied to the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in_ full of the Indebtedness, such procesds
shall be paid without interest to Grantor as Grantor’s interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure fo the benefit of and pass lo, the purchaser of the
Property covered by this Deed of Trust al any trustee’s sale or other sale held under: Ihe pro\nsmns of this Deed of Trusl,
or at any foreclosure sale of such Property.

Compfiance with Existing Indebtedness. During the period in which any Existing Indabtedness descnbed below is In
effect, compliance with the insurance provisions contained in the instrument evidencing such Exisfing Indebledness shall
conslitute compliance with the insurance provisions under this Deed of Trust, to the extent comphance with.the terms of
this Deed of Trust would constitule a duplication of insurance requirement. If any proceeds from the.insurance become
payabie on loss, the provisions in this Deed of Trust for division of proceeds shall apply only. to thal portlon of the
proceeds not payable to the holder of the Existing Indebtedness.

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, I:ens, urlty mterasts

encumbrances, and other claims, (B) to provide any required insurance on the Property, (C) lo make repairs to.the®
Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required below, then Lender:
may do so. If any action or proceeding is commenced that would. materially affect Lender’s interests in the Property then
Lender on Grantor's behalf may, but is not required to, take any action that Lender believes to be appropriate. to” proteci_

Lender's Interests.
|
A
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WARHANTY DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed of
Trust

-Tllle Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple, free
and clear’ of.all liens and encumbrances other than those set forth in the Real Property description or in the Existing
Indebtedness ‘seclion. below or in any fitle insurance policy, title report, or final title opinion Issued in favor of, and
accepted by, Lender.in connection with this Deed of Trust, and (b) Grantor has the full right, power, and authority to
execute and deliyer this Deed of Trust to Lender.

Defense of Title. - Sub]ect to the exception in the paragraph above, Grantor warrants and will forsver defend the title to
the Property against-the lavifut.claims of all persons. In the event any action or proceeding is commenced that questions
Grantor's tille or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the action at Grantor’s
expense. Grantor may be: the nominal party in such proceeding, but Lender shall be enfitied to participate in the
proceeding and o be represented in the proceeding by counsel of Lender’s own choice, and Grantor will deliver, or
cause to be delivered, to. Lender suchinstruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Granlor warrants that the Property and Grantor's use of the Property complies with all existing
applicable laws, ordinances, and ragulaﬁons of governmental authorities.

Survival of Promises. All: promlses, agreemenls. and statements Grantor has made in this Deed of Trust shall survive
the execution and delivery of this Deed of Trust, shall be continuing in nature and shall remain in full force and effect until
such time as Grantor's Indebtedness is paid in full,

EXISTING INDEBTEDNESS. The folldwi:'ng prp’viSien‘s concerning Exisling Indebtedness are a part of this Desd of Trust:

Exisling Lien. The lien of this Deed of Trust. Securing the Indebtedness may be secondary and inferior to the lisn
securing payment of an exisling obligation with-an account number of 8204074 to PHH Mortgage Services described as:
Mortgage Loan dated November 1999.. The existing obligation has a current principal balance of approximately
$141,000.00 and is in the original principal' amdunt” of $147,000.00. The obligation has the following payment terms:
$1,200.00 per Month. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebledness, any default under the instruments evidencing such
indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any morigage, deed of trust, or other
security agreement which has priority over this Deed of Trust by which:that agreement is modified, amended, extended,
or renewed without the prior written consent of Lender; Grantor shail: neither request nor accept any future advances
under any such security agreement without the prior wnﬂan consant ‘of Lender.

CONDEMNATION. The following provisions relating to condemriation proceeg:lmgs are a parl of this Deed of Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor
shali promptly take such steps as may be necessary to defend the action and obtain the award. Grantor may be the
nominal party in such procesding, but Lender shall be enfitied to participate in.the proceeding and to be represented in
the proceeding by counsel of its own choice all at Grantor's expense, and Grantor-will deliver or cause to be delivered to

" Lender such instruments and documentation as may be requested” by Lender from time to time to permit such
parficipafion.

Application of Net Proceeds. If all or any part of tha Property is condemned by aminent damaln proceedings or by any
proceeding or purchase in lieu of condemnation, Lender may at its election require that all-or any portion of the net
proceeds of the award be applied to the Indebtedness or the repair or restoration of the Praperty. The net proceeds of
the award shall mean the award after payment of all reasonable costs, expenses, and attorneys fees incurred by Truslee
or Lender in connection with the condemnalion.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES The followmg prowsmns relating to
governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in.addition ta this
Deed of Trust and take whatever other action is requested by Lender o perfect and contintie l-ender’s lien on the Real
Froperty. Grantor shall reimburse Lender for all taxes, as described below, together with”all .exgenses incurred in
recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, feas. documentary stamps,
and other charges for recording or registering this Deed of Trust,

Taxes. The following shall constitute faxes to which this section applies: (1) a specific tax upon this iype of Deed of
Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2} a speclfic tax on-Grantor which-.
Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of Deed of Trust;
(3) atax on this type of Deed of Trust chargeabla against the Lender or the holder of the Cradit Agreement; and ™ (4] a'
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor”

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the dats of this Deed of Trusi‘, this -
event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available remedies for’
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Jan Event of Default as provided below unless Grantor either (1) pays the tax hefore it becomes delinquent, or (2)
* contests the tax as provided above in the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or other security satisfactory to Lender.

SECURITY AGHEEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a security
agreement are-d part of this Deed of Trust:

Secuﬂty Agréement.’ This instrument shall constitute a Security Agreement to the extent any of the Property constitutes
fixtures, and Lender, shall have all of the rights of a secured parly under the Uniform Commercial Code as amended from
time to time. :

Security Interest: Upon request by Lender, Grantor shall execute financing statements and take whatever other action
is requested by Lender'to perfect and continue Lender's security interest in the Personal Property. In addition to
recording this Dead of Trust in‘the real property records, Lender may, at any time and without further authorization from
Grantor, file executed countérparts, copies or reproductions of this Deed of Trust as a financing slatement. Grantor shall
reimburse Lender for all‘expeénses tncirred In perfecting or continuing this security interest. Upon default, Grantor shall
not remove, sever or detach the Parsonal Property from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender
and make it available to Lender WIthln three (3) days after receipt of written demand from Lender to the extent permitted
by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party} from which information concerning
the security interest granted by this Deed. of Tiust may be obtained (gach as required by the Uniform Commercial Code)
are as stated on the first page of this Deed of Trust

FURTHER ASSURANCES; ATTOHNEY—IN—FACT The following provisions relating to further assurances and
attorney-in—fact are a part of this Deed of Trust: :

Further Assurances. At any time, and from hme o time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed- or delivered, to Lender or to Lender’s designes, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and
places as Lender may deem appropriate, any and all such mortgages, deeds of trust, securily deeds, security
agreements, financing statements, conlinuation statements, instruments of further assurance, cerlificates, and other
documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complets, perfect,
continue, or preserve (1) Grantor’s obligations under thé Credit Agreement, this Deed of Trust, and the Related
Documents, and (2} the liens and security interests created by this Deed of Trust on the Property, whether now owned
or hereafter acquired by Grantor. Unless prohibited by law.or-Lender agrees o the contrary in writing, Granter shall
reimburse Lender for all cosls and expenses incurrad in corinection with the matters referred fo in this paragraph.

Aftorney-in-Facl. If Grantor fails to do any of the things referred tq fn the preceding paragraph, Lender may do so for
and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender
as Grantor's attorney-in—fact for the purpese of making, executing; delivering, filing, recording, and doing all other things
as may be necessary or desirable, in Lender's sole opinion, to accompllsh the matlers referred to in the preceding
paragraph.

FULL PERFORMANCE. [f Grantor pays all the Indebtedness when due, ierrni'na_tes the c_r'edit line account, and otherwise
performs all the obligations imposed upon Grantor under this Deed of Trust, Lender shall ‘execute and deliver to Trustee a
request for full reconveyance and shall execute and deliver to Grantor suitable staternents of termination of any financing
staterent on file evidencing Lender’s security interest in the Rents and the Perscnal Property. Any reconveyance fee shalf be
paid by Grantor, if permitted by applicable law. The grantee in any reconveyance may ba described as the "person or
persons legally entitied thereto”, and the recitals in the reconveyance of any matters or facts shall be conctusrve proof of the
truthfulness of any such malters or facts. :

EVENTS OF DEFAULT. Grantor will be in default under this Deed of Trust if any of the followmg happen

(1) Grantar commits fraud of makes & material misrepresentation at any fime in connection with the Credit Agreament.
This can include, for example, a false statement about Grantor’s income, assets, liabilities, or any other aspects of Grantor's
financial condition.

(2) Grantor does not meet the repayment terms of the Credit Agreement.

(3) Grantor's action or inaction adversely affects the collateral or Lender's rights in the collateral Thls can mclude for
example, failure to maintain required insurance, waste or destructive use of the dwelling, failure to pay taxes, death of all

persons liable on the account, transfer of fitle or sale of the dwelling, creation of a senior lien on the dwelling wﬂhout our'j

permission, foreclosure by the holder of another lien, or the use of funds or the dwelling for prohibited purposes. .

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time' thereaﬂer

Trustes or Lender may exercise any one or more of the following rights and remedies:

Eleclion of Remedies. All of Lender’s rights and remedies will be cumulative and may be exercised alone or togethef :
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AR e'l“e.cti.o'n .by Lender ‘o choose any one remedy will not bar Lender from using any other remedy. if Lender decides to
" spend money or to perform any of Granlor's obligations under this Deaed of Trust, after Grantor’s failure to do so, that
, decision by Lender will not affect Lender’s right to declare Grantor in default and to exercise Lender's remedies.

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness immediately cue
and payable. Con

Foreclosure. With réspect to all or any part of the Real Property, the Trustee shall have the right to exercise its power of
sale and to foréclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosurs, in either
case in accordance with and to the full extent provided by applicable law.

UCC Remedies, Wnth respect to all or any part of the Personal Property, Lender shall have all the righls and remedies of
& secured party under the Umform Commercial Code.

Collect Rents. Lender shall ha_vg the right, without notice to Grantor to take possession of and manage the Property
and collect the Rents; ineluding amounts past due and unpaid, and apply the net proceeds, over and above Lender's
costs, against the Indebtedness. In furtherance of this rght, Lender may require any tenant or other user of the Property
to make payments of rent or use fees directiy to Lender. I the Rents are collected by Lender, then Grantor krevocably
designates Lender as Grantor's attorney-in-fact to endorse instruments receivad in payment therecf in the name of
Grantor and to negoliate the same and collect the proceeds. Payments by tenants or other users fo Lender in response
to Lender's demand shall satisfy the obllgatlons for which the payments are made, whether or not any proper grounds
for the demand existed. Lender may exermse its nghts under this subparagraph either in parson, by agent, or through a
raceiver.

Appoint Receiver. Lender shall have lhe nght to have a receiver appointed to take possession of all or any part of the
Property, with the power to protect and pregerve the Property, to operate the Properly preceding or pending foreclosure
or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's right to the appointment
of a receiver shall exist whether or not theé apparent value of the Propeﬁy exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a recsiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or
Lender otherwise becomes entilled to possession of the Property. upon default of Grantor, Grantor shall become a
tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's opfion, sither (1} pay a
reasonable rental for the use of the Property, or (2) vacate the Propeny immadiately upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any other nght or remedy provided in this Deed of Trust or the Credit
Agreement or by law.

Notice of Sale. Lender shall give Grantor reasonable notlce of the tlme and place of any public sale of the Personal
Property or of the time after which any prwaia sale or other intended" disposition: of the Personal Property is to be made.
Reasonable nofice shall mean nofice given at least ten (10) days before the fime of the sale or disposition. Any sale of
Personat Property may be made in conjunction with any sale of the'Real Property. .

Sale of the Property. To the exient permitted by applicable law, Grantor hefeby waives any and all rights to have the
Property marshailed. In exercising its rights and remedies, the Trustee or Lender shall be free to sell al! or any part of the
Property together or separately, in one sale or by separale sales. Lender shall be enht!ad to bid at any public sale on all
or any portion of the Property.

Attorneys’ Fees; Expenses. If the Indebtedness secured by this Deed of Trust is reterred for collection after default to
an attorney who is not Lender’s salaried employes, Grantor will pay all amounts Lender actually incuss as court costs and
Lender's reasonable aﬂorneys fees. If Lender forecloses on any Property, Grantor agrees fo pay any reasonable fees or
charges paid to any Trustee in connection with this Deed of Trust, including without: !lmltahon fees for: enforclng the lien,
posting for sale, selling, or releasing the Properly.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as sel forth in thls sectlon

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obllgatlons of Trustee
(pursuant to Lender’s instructions) are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustes arising as a matter of law, Trustee shail have the power to take
the following actions wilh respect to the Property upon the written request of Lender and Grantor:” (a) join in preparmg
and filing a map or plat of the Real Property, including the dedication of streets or other rights to the public;.. (b} join'in
granting any easement ar creating any restriction on the Real Property, and (¢} join in any subordmahan or other..
agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust. :

Obligations 10 Notify. Truslee shall not be obligated to nofify any other party of a pending sale under any other lrusl S
deed or lien, or of any action or proceeding in which Granter, Lender. or Trustee shall be a party, unless raqunred by.
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STrustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights and

| remedies sat forth above, with respect o all or any part of the Property, the Trustee shall have the right to foreclose by

" notice and sale, and Lender will have the right to foreclose by judicial foreclosure, in sither case in accordance with and
to the full extent’ prowded by applicable law.

Successor Trusiee Lender, at Lender's option, may from lime to fime appeint a successor Trustee to any Trustee
appointed under this-Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the office
of the recorder-of Skagit-County, State of Washington. The instrument shall contain, in addition to alf ather matters
required by state law, the names of the original Lender, Trustes, and Grantor, the book and page or the Auditor's File
Number where this Deed of Trust is recorded, and the name and address of the successor trustee, and the instrument
shall be executed and acknowiedged by Lender or its successors in interest. The successor trustee, without conveyance
of the Property, shall succeed to-all the litle, power, and duties conferred upon the Trustee in this Desd of Trust and by
applicable law. This prooedure for substttullon of Trustee shall govern to the exclusion of all other provisions for
substitution.

NOTICES. Subject to appllcabla Iaw, and except for notice required or alfowed by law to be given in another manner, any
notice required to be given under this Deed of Trust, including without limitation any nofice of default and any notice of sale
shall be given in writing, and’ shall be effective when actually delivered, when actualfy received by telefacsimile (unless
otharwise required by law), when depicsited with-a nationally recognized overnight courier, or, if mailed, when deposited in
the United States malil, as first class; certified or registered mail postage prepaid, directed to the addresses shown near the
beginning of this Deed of Trust. Al copies of notices. of foreclosure from the holder of any lien which has priority over this
Deed of Trust shall be sent io Lender's address;-2s shown near the beginning of this Deed of Trust. Any person may change
his or her address for notices under this Deed of Trust by glvmg formal written notice to the other person or persons,
specifying that the purpose of the nofice is 1o, change the person's address. For notice purposes, Grantor agrees to keep
Lender informed at all times of Grantor's current address. " Subject to appiicable law, and except for notice required or
allewed by law to be glven in another manner, if thiere is'mora than one Grantor, any nolice given by Lender to any Grantor is
deemed to be notice given to all Grantors, It wiil-be Gra_nlor's responsibility to tell the others of the notice from Lender.

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property has been submitted to unit
ownership law or similar law for the establishment of condominiums or cooperatlve ownership of the Real Property:

Power of Atlomney. Grantor grants an irevocable power of aftorngy to Lender to vote in Lender's discretion on any
matter that may come before the asscciation of unit owners.Lender will have the right to exercise this power of attorney
only after Grantor’s defaull; however, Lender may decline-to exercise this power as Lender sees fit.

Insurance. The insurance as required above may be camed by thé association of unit cwners on Grantor’s behalf, and
the proceeds of such insurance may be paid to the asséciation of-unit owners for the purpose of repairing or
recanstructing the Proparty. H not so used by the association,’ siich procseds shall be paid 1o Lender.

Compliance with Regulations of Association. Grantor shall perform all of the. obligations imposed on Grantor by the
dectaration submitting the Real Property to unit ownership, by the bylaws of the association of unit owners, or by any
rules or regulalions thereunder. If Grantor's interest in the Real Property-is a-leasehold interest and such properly has
been submitted to unit ownership, Grantor shall perform all of the obllgahons Imposed on Grantor by the lease of the
Real Property from its owner.

SECURITY INTEREST IN PERSONAL PROPERTY. Notwithstanding anythlng hsrem to the contrary or in any other
document execuled in connection with the Indebtedness (collectively, the "Loan Dpc_uments_") fo the contrary, Beneficiary
(Lender) is not taking and does not intend to take any security interest in any persanal:propérty ‘other than fixtures, as that
term may be defined under the law of the state of the silus of the Real Property. All other.provisions in the Loan Documents,
including and especially those provisions pertaining to the taking of a security interest in the Property, shall remain effective as
written, as allowed by applicable law.

MISCELLANECUS PROVISIONS. The following miscellaneous provisions are a part of thls Deed of Trust

Amendments. What is written in this Deed of Trust and in the Related Documents is Grantor's entire agreement with
Lender concerning the matters covered by this Deed of Trust. To be effective, any change.of amendment to this Deed
of Trust must be in writing and must be signed by whoever will be bound or obligatad by the change or gmendment.

Caption Headings. Capfion headings in this Deed of Trust are for convenience purposes only and are niot to ba used o
interpret or defing the provisions of this Deed of Trust.

Merger. There shall be no merger of the inlerest or estate created by this Deed of Trust with any other mter&st or estate
in the Property at any time held by or for the benefit of Lender in any capacity, without the written congent’ of Lender. .-

Governing Law. This Deed of Trust will be governed by and interpreted In accordance with federal law and: the
iaws of the Stale of Texas, excepl and only to the extent of procedural matiers reiated to the perfeclion’and
enforcement of Lender’s rights and remedies against the Property, which will be governed by the laws of the .

State of Washington. However, if there ever is a question about whether any provision of this Deed of Trustis -~

valid or enforceable, the provision that is questioned will be governed by whichever state or federal law would"'
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find ':"h'e 'prevlslon to be valig and enforceable. The loan transaction which is evidenced by the Credit Agreement
“ and this Deed of Trust has been applied for, considered, approved and made, and all necessary loan documents
- have been accepted by Lender in the State of Texas.

Joml and Several Liability. Alf obligations of Grantor under this Deed of Trust shall be joint and several, and all
references to Graritor-shall mean each and every Grantor. This means that each Grantor signing below is responsible for
all obligatioris i this Deed of Trust.

No Waiver by tender. Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does so'in. writing. The fact that Lender delays or omits to exercise any right will not mean that Lender
has given up thal right:. If Lender does agree in writing to give up one of Lender’s rights, that does not mean Grantor will
not have to comply with the other provisions of this Deed of Trust. Grantor also understands that it Lender does consent
to a request, that does not mean that Grantor will not have to get Lender’s consent again if the situafion happens again.
Grantor further understands that just because Lender consents to one or more of Grantor's requests, that does not mean
Lender will be required to corisent to any of Grantors future requests. Grantor waives presentment, demand for
payment, protest, and notics of d|shonor

Severabllity. If a court ﬁnds that any p_rovision of this Deed of Trust is not valid or should not be enforced, that fact by
itself will not mean that the rest of this Deed of Trust will not be valid or enferced. Therefore, a court will enforce the rest
of the provisions of this Deed of Trust even if a provision of this Deed of Trust may be found to be invalid or
unenforceable.

Successors and Assigns. Subject Io any Ilmttataons stated in this Deed of Trust on transfer of Grantor's interest, this
Deed of Trust shall be binding upon-and inure io the benefit of the parties, their successers and assigns. If ownership of
the Property becomes vested in g person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or extension without
releasing Grantor from the obligations of this Deed .of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in-the performance of this Deed of Trust.

Walver of Homestead Exemption, Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to- aII Indebtedness securad by this Deed of Trust.

DEFINITIONS. The following words shall have the followmg meanlngs when used in this Deed of Trust:
Beneficiary. The word "Beneficiary" means USAA FEDERAL SAVINGS BANK , and its successors and assigns.

Borrower. The word "Borrower™ means James C. Toland and Jenny M Toland, and ali other persons and entilies
signing the Cradit Agreement.

Credit Agreement. The words "Credit Agreement™ mean the credii agreemenf dated July 23, 2001, in the original
principal amount of $75,000.00 from Grantor to Lender, together with all renswals of, extensions of,
modifications of, refinangings of, consolidations of, and subshtuﬂons for Ihe promlssory note or agreement. The maturity
date of this Deed of Trust is July 23, 2021,

Deed of Trust. The words "Deed of Trust” mean this Deed of Trusl anmang Grantor Lender. and Trustee, and includes
without limitation all assignment and security interest provisions relating to the Personal Prqperty and Rents.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations
and ordinances relating to the protection of human health or the environment, incliding without limitation the
Comprehensive Environmental Response, Compensation, and Liability Act of-1980, as amended, 42 U.S.C. Section
9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L,-No. 99-499 ("SARA"),
the Hazardous Malerials Transportation Act, 49 U.S.C. Seclion 1801, et seq., the Resource Corservation and Recovery
Act, 42 U.S.C. Section 8301, el seq., or other applicable state or faderal laws, ruleﬁ. or regulatlons adopted pursuant
thereto.

Event of Default. The words "Event of Defaull” mean any of the events of default set for‘th |n Ihls Deed of Trust in the
events of default section of this Deed of Trust.

Exlslmg Indebtedness. The words "Existing Indebtedness" mean the indebtedness descnbed i lhe Exlslmg Liens
provision of this Dead of Trusl. : .

Grantor. The word "Grantor” means James C. Toland and Jenny M. Toland.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because” of lheir quanmy.
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard-fo"
human health or the environment when improperly used, trealed, stored, disposed of, generated, manufactured, :
transported or otherwise handled. The words "Hazardous Substances” are used in their very broadest serise and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed. under.the .
Enviconmental Laws. The term "Hazardous Substances™ also incfudes, without limitation, petroleum and petroleum
by-products or any fraction thereof and asbestos. FE
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”_..Improv'em'ems. The word "Improvements” means all existing and future improvements, buildings, struclures, mobite
- homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real Property.

IndebtqdﬁgSs. _The word "Indebladness™ means all principal, interest, and other amounts, costs and expenses payable
under the” Credit -Agreemant or Related Documents, together with all renawals of, extansions of, modificalions of,

consoiidations .ot.and subslitutions for the Credit Agreement or Relaled Documents and any amounts axpended or
advanced by Lender to discharge Grantor's obligalions or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interast on such amounts as provided in this Deed of Trust.

Lender. The 'ﬁ'qr.d' lLender” means USAA FEDERAL SAVINGS BANK , its successors and assigns. The words
"suUCCessOrs Or assigns” mean any person or company thal acquires any inlerest in the Credit Agreement.

Personal Property. The words-"Personal Property” mean all equipment, fodures, and other articles of personal property
now or hereafler owned by Grantor, and now or hereafler aftached or affixed 1o the Real Properly; together with all
accessions, parts, and addifions to, ail replacements of, and ail substitutions for, any of such property; and logether with
all issues and profits thereon and proceeds (including wilhout limitation all insurance proceeds and refunds of premiums)
from any sale or other disposition of the'Property.

Property. The word "Property” means ollectively the Real Property and the Personal Property.

Real Property. The words=.f'Real'-.I?ropért-y" mean the real property, interests and rights, as further described in this Deed
of Trust. R

Related Documents. The words "Related Docurents™ mean all promissory noles, credit agreements, loan agreements,
environmental agreements, guaranties, security agreements, morigages, deeds of trust, security deeds, collateral
mortgages, and all other instruments,-agreements and documents, whether now or hersafter existing, exscuted in
conneclion with tha Indebtedness. S e

Rents. The word Rents" means ali pfaseni: aqd’ﬁ.ﬁufe rents, revenues, income, issues, royalfies, profits, and other
benefils derived from the Property. e

Trusiee. The word "Trustee™ means Betts, Paﬂei‘son and Mines, P.5., whose mailing address is 800 Financial Centar,
1215 Fourth Avenue, Sealie, WA 88161-1090 and any substitute or successor Irustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS. e

GRANTOR:

X

/.

C. Toland, individuafly

YoM

.gﬁny M. Toiand, who acquired title as Jenny L. Martinez

L AN
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- INDIVIDUAL ACKNOWLEDGMENT
STATEOF Wﬁﬁﬂlﬂéﬂﬂ )
COUNTY OF \P Wﬂ? JI/{/ )

On this day before e, the _underSigned Notary Public, personally appearad James C. Toland and Jenny M. Toland, who
acquired fitle as Jenny L. Martinez, huskand and wife, personally known to me or proved to me on the basis of satisfactory
+ avidence to be the individuals described.in and who executed the Deed of Trust, and acknowledged that they signed the
Deed nf Trust as their freeand voluntary act and deed, tor the uses and purposes ¢

"Gwen under my hand and ofl‘lclal seal lhis J3re day of

Residing at ’%’f 6’@ 174 /7 (4
My commission expires %é&r Q2 }Z

208/

REQUEST FOR FULL RECONVEYANCE
To: -, Trustge -

The undearsigned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby requasted,
upon payment of alf sums owing to you, lo reconvey wnhout warranly, tu the persons entitied thereto, the right, fitle and
interest now held by you under the Deed of Trust.

Date: 7 Beneficiary:
lis:

ILASER FRQ Lending, Yer. £.10.00.08 (c) Congentrex Incorporated 1897, Z00H. Al Righiz Reservad. - WAITX _G:\GS.S__LPI_.\éFI\I_.PL\EﬂLFG TR=32459 PR-341
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EXHIBIT A
LEGAL PESCRIPTION

Loté'1 'ahc_l 2, Block 2, "HENSLER'S SECOND ADDITION TO ANACORTES", as per plat
_ _'recorded in Volume 3 of Plats, page 55, records of Skagit County, Washington.

""-“Belng the same parcel conveyed to Jenny L. Martinez and James C. Toland from Christopher M.
Millison; Candace S. Millison by virtue of & Deed dated 11/5/99 recorded 11/15/99 in Deed Book
199911150172, Page in Skagit County, Washington.”
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