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AWTEY o DEED OF TRUST

DATE: July 9'""2001

Reference # (if appllcable) . Additionalonpage
Grantor(s): n

1. MAGERKUHTH FAMILY TRUST

2. TOBOSA, ELAINE L

Grantes(s})
1. PEOPLES BANK i
2. Island Title Co. Anacortes Trustee

Legal Description: LOTS 11 AND 12 BLOCK 4, STEWAHT S FIRST ADDITION TO THE CITY OF
ANACORTES PR Additional on page 2

Assessor's Tax Parcel |ID#: 3833-004-01,_'_‘2-000'5

THIS DEED OF TRUST is dated July 9, 2001, .among MICHAEL E. MAGERKURTH and
STEPHANIE A. TOBOSA-MAGERKURTH, Trustees of.the MAGERKURTH FAMILY TRUST,
dated August 27, 1992, as to an undivided 2/3 interest and ELAINE TOBOSA, as her
separate estate, as to an undivided 1/3 interest as to.Parcel A ("Grantor"); PEOPLES BANK,
whose mailing address is ANACORTES OFFICE; 616 COMMERCIAL AVENUE, ANACORTES,
WA 98221 (referred to below sometimes as "Lender" and sometimes as "Beneficiary"); and
Island Title Co. Anacortes, whose mailing address |s 3110 Commerclal Suite 101, Anacortes,
WA 98221 (referred to helow as "Trustee"). - ;
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S DEED OF TRUST
* Loan:No: 5020916-201 (Continued) Page 3

& :"q_ecé._§sary to protect and preserve the Property.
'_I"AXES AND LIENS The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor shall pay when due {and in all events prior to definquency) all taxes, special taxes, assessments,
charges {incliding water and sewer), fines and impositions levied against or on account of the Property, and shall pay
when due all claims for work done on or for services rendered or material fumished to the Property. Grantor shall
maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of Trust,
except for-the'lien of taxes and assessments not due, except for the Existing Indebtedness referred to below, and except
as oiherwnse pro\nded in this Deed of Trust.

nght to Contest Grantor may withhold payment of any tax, assessmant, or claim in connection with a good faith
dispute ovér thé. obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien anses or is
filed as.a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen
(15) days atier Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or & sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient to
discharge the lien piis ary. costs and attorneys’ fees, or other charges that could accrue as a result of a foreclosure or
sale under the lieri. In any coritest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment befors
enforcement against the Propedy. Grantor shall nams Lender as an additional obligee under any surety bond furnished

in the contest proceedlngs

Evidence of Payment Grantor shall upon demand fumish to Lender satisfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written statement
of the taxes and assessinerits, agalnst the Property.

Notice of Construction Grantor shall notify Lender at least fifteen (15} days before any work is commenced, any
services are furnished, or any. materials are supplied to the Property, if any mechanic's lien, materialmen’s lien, or other
tien could be asserted on agcount of the work, services, or materials and the cost excesds $1 000.00. Grantor will upon
request of Lender furnish to- Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSUHANCE The followmg prowsmns relating to insuring the Properly are a part of this Deed of
Trust.

Maintenance of insurance. Granto_r,.sh'all _pro_cu;:e and maintain policies of fire insurance with standard extended
coverage endorsements on an actual-cash value basis for the full insurable value covering al! improvements on the Real
Property in an amount sufficient to avoid applicatlon of any coinsurance clause, and with & standard mortgagee clause in
favor of Lender. Grantor shall also procurs and maintain comprehensive general liability insurance in such coverage
amounts as Lender may request with Trustee and Lender bemg named as additional insureds in such liability insurance
policies.  Additionally, Grantor shall maintain such ether insurancs, including but not limited to hazard, business
interruption, and boiler insurance, as Lender may-teasonably require. Policies shall be written in form, amounts,
coverages and basis reasonably acceptable to'Lender and issued by a company or companies reasonably acceptable o
Lender. Grantor, upon request of Lender, will daliver to Lender from time to time the policies or certificates of insurance
in form satisfactory to Lender, including stipulations’that coverages will not be cancelled or diminished without at least
thirty (30) days prior written notice to Lender. Each’insurance poliGy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any:act, omission or default of Grantor or any other
person. Should the Real Property be located in an area designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to pbtain and maintain Federal Flood Insurance, if
available, within 45 days after notice is given by Lender that the Property is located in a special flood hazard area, for the
full unpaid principal balance of the loan and any prior liens“or.the property securing the loan, up to the maximum policy

limits set under the National Flood Insurance Program, or as othenvlse requu'ed by Lender, and to maintain such
insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any Ioss ot damage to the Property if the estimated
cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss. if Grantor fails to do so within fifteen
(15) days of the casualty. Whether or not Lender's security is impaired, Lendér may, at Lender's election, receive and
retain the proceeds of any insurance and apply the proceeds to the'reduction-of the Indebtedness, payment of any lien
affecting the Property, or the restoration and repair of the Property. Ii:Lender elects.to. apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender,
Lender shall, upon satisfactory proof of such expenditure, pay or reimbufse. ‘Grantor: from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have
not been disbursed within 180 days after their receipt and which Lender has not'committad to the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under. this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of thie“Indebtedness. If Lender hokls any
proceeds after payment in full of the Indebtedness, such proceeds shall be pald ‘without |nterest to Grantor as Grantor's
interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of and pass, 16, the purchaser of the
Property covered by this Deed of Trust at any trustee’s sale or other sale held under the provnsmns ‘of thls Deed of Trust,
or at any foreclosure sale of such Property.

Grantor's Report on insurance. Upon request of Lender, however not more than once a year, G "'artcc. shall furriish to
Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) .the risks insured; (3)
the amount of the policy; (4) the property insured, the then current replacement value of such"prc)pe‘rty. and-the manner
of determining that valug; and (5) the expiration date of the policy. Grantor shall, upon request of: Lender, have an
independent appraiser satisfactory to Lender determine the cash value replacement cost of the Property

LENDER’S EXPENDITURES. [f any action or proceeding is commenced that would materially affect Lender‘s |nterest in the
Property or if Grantor fails to comply with any provision of this Deed of Trust or any Ralated Documerits,: including-tut ‘not
limited to Grantor’s failure to discharge or pay when due any amounts Grantor is required to discharge or pay under this Deed

of Trust or any Related Documents, Lender on Grantor's behalf may ({but shall not be obligated to) take any actiorthat'i.ender-
deems approprate, including but not limited to discharging or paying all taxes, liens, security interests, encurnbrarices and .
other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and preserving the-" *
Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged . *
under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become’”
a part of the Indebtedness and, at Lender’s option, will (A} be payable on demand; (B} be added to the balance of the

Note and be apporhoned among and be payable with any installment payments to become due during either (1} theterm of / .-
any applicable insurance palicy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will pe. .-~ .
due and payable at the Note's maturity. The Deed of Trust also will secure payment of these amounts. Such right shall be i
addition to all other rights and remedies to which Lender may be entitied upon Default.

WARRANTY DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed of

zmmumnwmmm,mmmmmn
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DEED OF TRUST
Lp‘én'_f; No: 5020816-201 (Continued) Page 5

) FULL PEHFDRMANCE If Borrower pays all the Indebtedness when due, and otherwise performs all the obligations imposed
upon Graritor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full reconveyance and shall
éxecuts and-deliver to Grantor suitable statements of termination of any financing statement on file evidencing Lender's
‘security -interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable-law. “The grantee in any reconveyance may be described as the “person or persons legally entitled thereto”, and
the recitals in the reconveyance of any matters or facts shall be conclusive proof of the truthfulness of any such maﬁers or
facts; -

EVENTS .OF DEFAULT Each of the following, at Lender's option, shall constitute an Event of Default under this Deed of
Trust: .,

Payment Detauit. Borrdwer fails ta make any payment whan due under the Indebtedness.

Other Defaults Bormwer or Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this: Deed of Trust or in any of the Related Documents or to comply with or to perform any term, obligation,
covenant or condition contalned in any other agresmant between Lender and Borrower or Grantor,

Compliance Defauiit. Fallure to comply with any other term, oblrgatron covenant or condition contained in this Deed of
Trust, the Note.or in-any.of the Related Documents. If such a failure is curable and if Borrower or Grantor has not been
given a notice of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be
cured (and no Event of Défault will have occurred) if Borrower or Grantor, after Lender sends written notice demanding
cure of such failure: (a) cures thé failure within fiteen (15) days; or {b) if the cure requires more than fifteen (15) days,
immediately initiates steps stifficient. to cure the failure and thereafter continues and completes ail reasonable and
necessary steps sufficient to produc  Compliance as soon as feasonably practical.

Default on Other Payments Failure ‘of Grantor within the time required by this Deed of Trust to make any payment for
taxes or insurance, or any other paymsnt necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranty representanon or statement made or furnished to Lender by Borrower or Grantor or
on Borrower's or Grantor's ‘behalf under this:Deed of Trust or the Related Documents is false or misleading in any
material respect, either now or-at the time’ made or fumished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Deed ‘of Trust or any of the Related Documents ceases to be in full force and effect
(including failure of any collateral document to. create a valid and perfected security interast or lien) at any time and for
any Teason.

Insolvency. The dissolution or termmatren of Ihe Tmst the insolvency of Borrower or Grantor, the appointment of a
receiver for any part of Barrower's or Grantor's property, any assignment for the benefit of creditors, any type of creditor
workout, or the commencement of any proceedlng under any bankrupicy or insolvency laws by or against Borrower or
Grantor. R

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossessron or any other method, by any creditor of Borrower or Grantor or by any governmental

agency against any property securing the Indebtedness. This includes a gamishment of any of Borrower's or Grantor's
accounts, including deposit accounts, with Lender, ‘However, this Event of Default shalf not apply if there is a good faith
dispute by Borrower or Grantor as to the validity -or reasonableness of the claim which is the basis of the creditor or
forfeiture proceeding and if Borrower or Grantor gives Lender written notice of the creditor or forfeiture proceeding and

deposits with Lender menies or a surety bond for the creditor or forfeiture procesding, in an amount determined by

Lender, in its sole discretion, as being an adequate reserve or bond for: ths dispute.

Breach of Other Agreement. Any breach by Borrower of. Grantor under the terms of any other agreement between
Borrower or Grantor and Lender that is not remedied within any grace period provided therein, including without

limitation any agreement concerning any indebtedness or other obllgatlon of: Borrower or Grantor to Lender, whether
existing now or later. N

Events Affecting Guarantor. Any of the preceding events occurs wrth respect 10 any guarantor, endorser, surety, or
accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or accommodation party dies or

becomes incompeatent, or revokes or disputes the validity of, or liability under, any-Guaranty of the Indebtedness. In the
event of a death, Lender, at its option, may, but shall not be required te; permit the guarantor's estate to assume
unconditionally the obligations arising under the guaranty in a manner satrsfactory 5 Lender and, in doing s0, cure any

Event of Defauit.

Adverse Change. A material adverse changs occurs in Borrower's or Grantors fmanc:lal condrtlon or Lender believes
the prospect of payment or performance of the Indebtedness is impaired. .

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Borrower or Grantor has not been given a notlce of a breach of the
same pravision of this Deed of Trust within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Borrower or Grantor, after Lender sends written notice demandln. ¢ure of stich failure: (a) cures
the failure within fifteen (15) days; or (b} if the cure requires more than fifteen (15} days, Irnmedlately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps sufficient to
produce compliance as soon as reasonably practical. .

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trus;. a_ "nny time thereafier,
Trustee or Lender may exercise any one or more of the following rights and remedies: s C

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an
election to make expenditures or to take action to perform an obligation of Grantor under this Deedof Trust after
Grantor’s failure to perform, shall not affect Lender's right to declare a default and exercise its remedles. i i

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness |mmed|ately due
and payable, inciuding any prepayment penalty which Borrower would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exercrse rts power of
sale and to foreclose by notice and sale, and Lender shall have the right to foreciose by judicial foreciosure in enther
case in accordance with and to the full extent provided by applicable law.

UCC Remedles. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedues o
a secured party under the Uniform Commercial Code. T

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor to take possession of and manage the S
Property and collect the Rents, including amounts past due and unpaid, and appiy the net proceeds, over and aboye.” |
Lender's costs, against the Indsbtedness. In furtherance of this right, Lender may require any tenant or other user o_f'tha_
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by Lender, then Grantor
irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment thereof in the
name of Grantor and fo negotiate the same and collect the proceeds. Payments by tenants or other usare ¢~ ' -
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e DEED OF TRUST
+* Loan:No: 5020916-201 (Continued) Page 7

:"Property less all cash expenditures made in connection with the operation of the Property.

: Captlon Headings. Captlon headings in this Deed of Trust are for convenience purposes only and are not to be used to
-ifterpret o define the provisions of this Deed of Trust.

) Meljgé;.‘ ‘There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or estate
inthe Prope'rty at any time held by or for the benefit of Lender in any capacity, without the writien consent of Lender.

"Govemlng ‘Law. This Deed of Trust will be governed by, construed and enforced in accordance with federal law
and_the faws of the State of Washington. This Deed of Trust has been accepted by Lender in the State of
Wash:ngton

Choice of Venue. lf lhere is a lawsuit, Grantor agrees upen Lender's request to submit to the jurisdiction of the courts of
Skagit Ceunty State ef Washmgton

Joint and Several: Llabllity All obligations of Borrower and Grantor under this Dead of Trust shall be joint and several,
and all references to Grantor shall mean each and avery Grantor, and all references to Borrower shall mean each and
every Borrower. This means lhat each Borrower and Grantor signing below is responsible for all obligations in this Deed
of Trust.

No Walver by Lender Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in wrmng :and signed by Lender. No delay or omission on the part of Lender in exercising any right shall

operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constituts a. waiver of Lender's right otherwise to demand strict compliance with that provision or any other

provision of this Deed. of Trist.-No pri6r, waiver by Lender, nor any course of dsaling between Lender and Grantor, shall

constitute a walver of ‘arty of Lender's-rights or of any of Grantor's obligations as to any future transactions. Whenever
the consent of Lender is requu'ed under: this Deed of Trust, the granting of such consent by Lender in any instance shall

not constitute continuing cansent to subsequent instances where such consent is required and in all cases such consent

may be granted or withheld'in ihe sole dlscretlon of Lender.

Severabllity. If a court of competent ]UI’ISdIC’tIOI’] finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any person of circumstance, that finding shall not make the offending provision illegal, invalid, or

unenforceable as to any other persoh orcircumstance. If feasible, the offending provision shall be considersd modified

so that it becomes legal, valid and. enforceable If the offending provision cannot be so modified, it shall be considered

deleted from this Deed of Trust. Unless otherwise Tequired by law, the illegality, invalidity, or unenforceability of any
provision of this Deed of Trust shall not affect the legallty validity or enforceability of any other provision of this Deed of
Trust.

Successors and Assigns. Subject to any hrmtatlons stated in this Deed of Trust on transfer of Grantor's interest, this
Deed of Trust shall be binding upon and inure to the-bensfit of the parties, their successors and assigns. If ownership of
the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with reference to this Deed of Trust-and the Indebtedness by way of forbearance or extension without
releasing Grantor from the obligations of this Deed-of Trust or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence in:'th__e performance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust heréby waive the right to an
counterclaim brought by any party against any other party (Inmal Here

Waiver of Homestead Exemption. Grantor hereby releases and’ wawes all rigl tsf a
exemption laws of the State of Washington as to all Indebtedness secured by this Deed bf Trust.

DEFINITIONS. The following capitalized words and terms shall have the: followmg meanings when used in this Deed of Trust.
Unless specifically stated to the contrary, all references to dollar ‘amolnts-shalt-mean amounts in lawful money of the United
States of America. Words and terms used in the singular shall incluide the plural,-and the plural shall include the singular, as
the context may require. Words and terms not otherwise defined in thls Dsed of Trust shall have the meanings attributed to
such terms in the Uniform Cormmercial Code: ¢

y action, proceeding, or

nefits of the homestead

Beneficlary. The word "Beneficiary” means PEOPLES BANK, and rts successors ‘and assigns.

Borrower. The word "Borrower® means MAGERKURTH FAMILY THUST MICHAEL E. MAGERKURTH and STEPHANIE
A. MAGERKURTH, and all other persons and entities signing the Note ifr-whatever capacaty

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Gr_e_mtor, Le@der, and Trustee, and includes
without limitation all assignment and security interest provisions relating to the Personal Prop'erty and Rents.

Default. The word "Default" means the Default set forth in this Deed of Trust'in the sectlon tnled "Default"

Event of Default. The words "Event of Default" mean any of the events of default set forth dn thls Deed of Trust in the
events of default section of this Deed of Trust.

Existing Indebtedness. The words “Existing Indebtedness” mean the |ndebtedness descnbed in: the Existing Liens
provision of this Deed of Trust.

Grantor. The word "Grantor' means MAGERKURTH FAMILY TRUST and ELAINE TOBOSA

Guaranty. The word "Guaranty® means the guaranty from guarantor, endorser, sureiy or accommedatlon party 1o
Lender, including without limitation a guaranty of all or part of the Note.

Improvements. The word “Improvements" means all existing and future improvements, buiidings,--‘stru&tures, mobile
homes affixed on the Real Property, faciliies, additions, replacements and other construction on thie Real Property.

Indebtedness. The word "Indebtedness® means all principal, interest, and other amounts, costs and expansss payable
under the Note or Related Dacuments, together with all renewals of, extensions of, modifications .of, consclidations of
and substitutions for the Note or Related Documents and any amounts expended or advanced by Lefider 10 discharge
Grantor's obligations or expenses incurred by Trustee or Lender fo enforce Grantor’s cbligations under Ihis Deed of
Trust, together with interest on such amounts as provided in this Deed of Trust. !

Lender. The word "Lender" means PEOPLES BANK, its successors and assigns.

Note. The word “Note' means the promissory note dated July 9, 2001, in the original prlnt:lpal amount Of :
$157,500.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of, refi nanclngs of
consolldatmns of, and substitutions for the promissory note or agreement. :

Personal Property. The words "Perscnal Property” mean all equipment, fixtures, and other aricles of personal property
now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with'all .-°
accessions, parts, and additions to, all replacements of, and all substitutions for, any of such property; and together with-~

all issues and profits thereon and proceeds (including without limitation all insurance proceeds and refunds of premiunis)

from any sale or other disposition of the Property.
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DEED OF TRUST

“ " Loan: No: 5020916-201 (Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

Tor , Trustee

'i‘he uﬁder“signec'i':js" the legal owner and holder of all indebtedness secured by this Daed of Trust. You are hereby requested,
upon payment of all sums owing to you, to reconvey without warranty, to the persons entitied thereto, the right, tite and
interest now held by you under the Deed of Trust.

Date: . "' G Beneficiary:
o By:
Its:

LASER PRO Lending, Var,.5:17.0¢ 06 Cope. Harland Financial Solutions, Inc. 1997, 2001. ANl Righls Reaerved. - WA PICFIWIMCFMLPLA0)L.FC TR-80G PR-3

I

T L

00107120116
, Skagit County Auditor
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