W (Y

5

[}

3
(W
%58
[y

M

» Skagit County Auditor
7/2/2001 Page 1 of 84  4:18:56PM

When recorded return to '

Skagit County F armland Legacy Program
c/o Skagit County Comm15510ners
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GRANT DEED OF CONSERVATION EASEMENT  03311€

(irantor: Louis J. Auriemma Sr., Trus_tee of the Louis Auriemma, Sr. Revocable Trust
Agreement dated April 9, 1996 '

Grantee: Skagit County
Legal Description
Abbreviated form: Section 25, Tovmshlp 36 Range 4; Ptn. South ¥ (aka Lot 3
< TERAGT COUNTY WASHINGTON
Short Plat No. 94-007) T e R b e 7703
A . PAID
Additional legal at Exhibit A.
I ill 02 2001

Assessor's Tax ID# and Parcel Number: 360425-3-006-0100 / Pl 17344 Fimount Paid 8 351.%

t “Treasurel

THIS GRANT DEED OF CONSERVATION EASEMENT
("Easement“) is made this E'_ day of ) (Lne , 2001, by Louis. J. Aurlemma Sr.
as Trustee of the Louis Auriemma, Sr. Revocable Trust Agreement dated April 9, 1996,
having an address at 4750 Blank Road, Sedro Woolley, WA 98284 (hereinafter referred to as
"Grantor"), in favor of Skagit County, a political subdivision of the State of Washmgton T
having an address at Skagit County Farmland Legacy Program, ¢/o Skagit County Board of

Commissioners, County Administration Building Room 202, 700 South Second Street, Mount .

Vernon, WA 98273 (herecinafter referred to as "Grantee").
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I. RECITALS

A ¢ ""Grant'oi' is the sole owner in fee simple of that certain real property (the "Protected
Property") in Skagit County, Washington, more particularly described in Exhibit A (legal
description) and shown on Exhibit B (site map), which are attached and incorporated into this
Easernent;_b}r this.reference. The portion of the property protected by this Easement is
considered the (“Riparian Habitat Conservation Zone™) and is approximately 29 acres in size.

B. The Ripériéh Habit’é.t Conservation Zone protected by this Easement is described in
Exhibit A (legal description) and shown in Exhibit B (site map), which are attached and
incorporated into this EaSeméﬁt by this reference.

C. The Riparian Habltat Conservatlon Zone (hereafter referred to as “Protected Property)
provides riparian habitat and. other natural values (collectively, the Conservation Values), as
more particularly described in Recitals 1.A, 1.B. and Exhibits B, C and D. below. For
purposes of this Easement, riparian habitat is the land area adjacent to aquatic systems with
flowing water that contains elements 6f both aquatic and terrestrial ecosystems which
mutually influence each other and provide habitat for fish and wildlife species. Riparian
Habitat provides vital functions to aqhatic and upland ecosystems which include: among
others, soil and streambank stability, moderatlon of stream temperature and reduction of
nutrients to the aquatic system. --

D. The specific Conservation Values and characteristics of the Protected Property are
further documented in an inventory of relevant features of the Protected Property, dated

, 2001, on file at the offices of Grantee;-ahd" incorporated into this Easement by
this reference "Baseline Documentation”, and a summary is attached as Exhibit C” The
Baseline Documentation, which has been reviewed and accepted by Grantor and Grantee,
consists of reports, maps, photographs, and other documentation that provide, collectively, an
accurate representation of the Protected Property at the time of this grant and which is
intended to serve as an objective information baseline for monitoring cdmpliance with the
terms of this grant. Exhibit B, included as part of the Baseline Documentation, is a scaled site
map delineating the approximate location of all buildings, the existing developed area, and
other key features and improvements on the site at the time of this grant, mcludlng the
Riparian Habitat Conservation Zone. :

E. The Protected Property is of significant natural value to the Grantor the people of
Skagit County and the people of the State of Washington (collectively “Conservation” "
Values™). The Conservation Values include protection of the Riparian Habitat Conservatlon
Zomne. o

F. A goal of Skagit County as stated in the County-wide Regional Comprehenswe Plan
Policies, adopted in July 2000 is to: “Encourage the Retertion af Onen Space and '
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: -.Die'v'e__lopment of Recreational Opportunities, Conserve Fish and Wildlife Habitat, Increase
AccéSs"to Natural Resource Lands and Water, and Develop Parks”.

G. The declared policies of Skagit County in the Critical Areas Ordinance of Skagit
County (Title 14 Chapter 14.24.20), as adopted July 24, 2000, or as amended, is “to assist in
orderly development conserve the value of property, safeguard the public welfare, and
provide for the protectlon of the quality and quantity of groundwater used for public water
supplies (RCW 36.70A.070(1)} and provide protection for the following critical

areas... Wetlands; Frequently Flooded Areas.... and Fish and Wildlife Habitat Conservation
Areas... It is the purpose of this Chapter to protect, restore where practical, and enhance fish
and wildlife populations*a_rld their associated habitats.”

H. Grantor, as owner of the Protected Property, has the right to protect and preserve the
Conservation Values of the Protected Property, and desires to transfer such rights to Grantee

in perpetuity.

I. The foregoing recitals are '_iricprpﬁ_rated into this Easement by this reference.

IL CONVEYANCE"'AND CONSIDERATION

A For the reasons stated above, in con51derat10n of the mutual covenants, terms,
conditions, and restrictions contained in this Easement, and in consideration of payment of
$23,000 and other good and valuable consideration by Grantee to Grantor, the receipt of
which is acknowledged, Grantor hereby grants, conveys and warrants to Grantee a
conservation easement in perpetuity over the Protected Property, consisting of certain rights in
the Protected Property, as defined in this Easement, Sub]ect only to the restrictions contained
in this Easement. o

B. This conveyance is a conveyance of an interest in real. property under the provisions of
RCW 64.04.130. L e

C. Grantor expressly intends that this Easement run with the la.ndand th_étt-thi__s Easement
shall be binding upon Grantor's personal representatives, heirs, successors, and-assigns.

III. PURPOSE

The purpose of this Easement is to assure that the Riparian Habitat Conservatidn ane
will be retained predominantly in its natural condition, and to prevent any use of; or-activity
on, the Riparian Habitat Conservation Zone that will impair or interfere with the Conservatron" 'Z
Values of the Riparian Habitat Conservation Zone. This Purpose includes the protectlon of "
riparian habitat as defined in Recital 1.C. of this Easement. Grantor intends that this .
Easement will confine the use of, or activity on, the Riparian Habitat Conservation Zone to '_
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. such uses and activities that are consistent with this Purpose. This Easement shall not be
construed as affording to the general public physical access to the Property.

IV. RIGHTS CONVEYED TO GRANTEE

“To accomphsh the Purpose of this Easement, the following rights are conveyed to
Grantee by this Easement

A, Protectl_on'_._ _T..o pr_eserve and protect in perpetuity and to enhance by mutual agreement
with the Grantor-the Conse'rv-ation Values of the Protected Property.

B. Stewardship: Plan To further this Purpose, Grantee has, by mutual agreement with
Grantor, developed a plan for stewardship of the Riparian Habitat Conservation Zone which is
attached as Exhibit D. and incorporated into this Easement by this reference, and on file in the
offices of the Grantee. The Stewa:rdshlp Plan describes activities to monitor, protect, maintain
and restore or enhance the orlglnal and natural conditions of the Riparian Habitat
Conservation Zone.

C. Access for Monitoring and Enforcement,
1. To enter the Protected':Pro'péfty annually, at a mutually agreeable time and
upon prior written notice to Grantor, for the purpose of making a general inspection to
monitor compliance with this Easement.

2. To enter the Protected Property a_t=such othér times as are necessary if Grantee
has a reason to believe that a violation of the Easement is occurring or has occurred,
for the purpose of mitigating or terminating the violation and otherwise enforcing the
provisions of this Easement. Such entry shall be upon prior reasonable notice to
Grantor, and Grantee shall not in any case unreasonably 1nterfere with Grantor's use
and quiet enjoyment of the Protected Property. :

D. Injunction and Restoration. To enjoin any use of, or activity _Qn, the Protected
Property that is inconsistent with the Purpose of this Easement, including trespasses by
members of the public, and to require or undertake the restoration of such areas or features of
the Protected Property as may be damaged by uses or activities 1ncon51stent w1th the
provisions of this Easement, all in accordance with Section X.

E. Enforecement, To enforce the terms of this Easement, consistent with S‘eé:’:ti_'onﬂX;

F. Assignment of Rights to State. Grantor hereby acknowledges its author'izatioﬁ
and approval of the assignment of certain rights in this Easement to the State of WaShjngfon o
through the Interagency Committee for Qutdoor Recreation, which rights shall be co- held by .
Grantee and the State of Washington through the Interagency Committee for OQutdoor -~
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" Recreation. This Assignment of Rights shall be substantially in the form attached to this
Easement as Exhibit E.

G. Assngnment To assign, convey or otherwise transfer Grantee’s interest in the
Protected Property m accordance with Section XV.

v PROHIBITED USES AND ACTIVITIES

Any use of, or activity on the Protected Property inconsistent with the purposes of this
Fasement is prohibited, and Grantor acknowledges and agrees that it will not conduct, engage in
or permit any such use or activity. Without limiting the generality of the foregoing, the
following uses of, or activities, though not an exhaustive list, are inconsistent with the purposes
of this easement and shall be’ prohibited, except as expressly provided in Section VI. below, or as
described in the Stewardship Plan (Exhibit D), or as deemed necessary by Grantee to preserve or
protect the Conservation Values of the Protected Property:

A. Construction. The placement ot constructron of any buildings, structures, or other
improvements of any kind, (including; wlthout limitation, residential structures, docks, fences,
roads, and utilities), except as perrmtted in. Sectlons VL below

B. Alteration of Land. The alteratlon of the surface af the land, including, without
limitation, the excavation or removal of soil, sand, gravel, rock, peat, or sod, except for the study
of any incidental archeological findings, or as is necessary for uses permltted in Sections V1.
below.

C. Erosion or Water Pollution. Any use or act1v1ty that. causes or is likely to cause
significant soil degradation or erosion or significant pollution of any surface or subsurface
waters. oy

D. Alteration of Wetlands or Water Courses. The alteratlon or mampulatlon of wetlands
or watercourses, including draining, filling, dredging, ditching, or diking, water impoundments

or surface or sub-surface water withdrawal, except as necessary to protect pu_bhc_ health or safety
or property on the Protected Property or adjacent property, or as permitted in Se’ctio.n"s VI. below.

E. Removal of Trees and Other Vegetation. The pruning, topping, cuttmg down, burmng

or other destruction or removal of live and dead trees and other vegetation, except for -

educational or research activities consistent with the purpose of the Easement, or as perrmtted in
Sections VI. below, or to remove plants that are listed as noxious plants by the State of B
Washington Department of Agriculture. This prohibitton includes harvesting or cuttlng trees for_
lumber, firewood or Christmas trees, as well as cutting or digging of trees, shrubs or herbs. for T
commercial sale. o
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" F ""’Crop Cultivation. The cultivation of any crops including timber products, nursery
Stook ffu-it and vegetables row crops, and livestock feed.

G. Waste Dlsposal The disposal or storage of rubbish, garbage, debris, hydrocarbons,
pest1c1des ammal or human waste, abandoned vehicles or equipment or parts thereof or other
unsightly, .__oﬁensw_e or hazardous waste or material except as a part of an existing on-site
domestic waste disposal system.

H. Agplicafioﬁ of 'Ag.ticl_n_lLural Chemicals. The application of agricultural chemicals
including fertilizers, animal wastes and pesticides, except as deemed necessary by Grantor and
Grantee to preserve, protect or. enhance the Conservation Values of the Protected Property.

L Construction of Addltmnal Roads and Trails. The construction of roads, trails or
paths for any use, except as pernntted in Sections VI. below.

J. Signs. The placement of commerc1al signs, billboards, or other advertising material,
except as permitted in Section V1. below

K. Mining. The exploration for, br__ development and extraction of minerals and
hydrocarbons on or below the surface, in‘cluding sand and gravel extraction.

L. Wildlife Disruption. The intentional d1srupt1on of w1ldl1fe breeding and nesting
activities. S

M.  Domestic Animals. The keeping of domestic an‘ilhals, irlCluding grazing livestock.

N. Introduced Vegetation. The introduction of nonnanve 1nva51ve plant species.

0. Motorized Watercraft, Off-Road Vehicles and Excesswe Nmse The operation of
motorboats, jet-skis, motorcycles, dune buggies, snow mobiles, or other type of motorized
watercraft or off-road motorized recreational vehicles or the operat1on of other sources of
excessive noise pollution except for equipment normally used for proper mamtenance and
associated with activitics permitted in Section VI : S

VL. PERMITTED USES AND ACTIVITIES -

Grantor reserves for itself and its heirs, successors, and assigns, any use of; or activity on,
the Protected Property, which is not inconsistent with the purposes of the Easement and which is
not prohibited herein. Without limiting the generality of the foregoing, Grantor spec1ﬁcally '
reserves for itself and its heirs, successors, and assigns, the following uses and activities, but is
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- A * _Planting of Vegetation. The planting of native species of trees and shrubs for the
purposes of protectmg, restoring or enhancing the conservation values of the Protected Property.

B. Hazardous Tree Removal. The irimming or removal of trees or other vegetation that
pose a threat to property, public health and safety of neighbors, the general public or users of the
Protected Property . A certified arborist shall arbitrate any disagreement regarding the
identification of hazardous or diseased trees.

C. Forest Ma’_iiag"emen_t. Forest management practices designed to enhance or restore
native wildlife habitat:including thinning or topping of existing trees, provided that any cut trees
are not removed from the Protected Property. Such activities shall be carried out in compliance
with federal, state and local regulatlons and shall be mutually agreed upon by Grantor and
grantee. Prior to such forest management activitics, Grantor shall submit to Grantee, for review
and approval, an updated Stewardshlp Plan or Forest Management plan that describes the habitat
enhancement objectives of the plan and the spemfic practices proposed.

D. Erosion Control and Surface Water Management. Installation of erosion control
measures, surface water retention famhtles and other structures, intended to protect the
conservation values of the Protected Property, provided that effective placement outside the
riparian buffer area is not possible, and provided that any such installation shall be subject to the
prior written approval of the Grantee.

E. Recreational. To conduct low impact recreational ‘activities (such as hiking or bird
watching) on the Protected Property provided that such activities are conducted in a manner and
intensity that does not adversely impact plant and wildlife habitat and trails on the Protected
Property. No motorized recreational vehicles or other act1v1t1es that could disrupt the wildlife or
destroy essential habitat are allowed. :

F. Trails. To maintain, renovate, expand, or replace existing trails.or to construct new
trails on the Protected Property, provided that such trails shall not exceed three feet in width.
The design, location and construction materials of any new construction or renovation,
expansion, or replacement of trails shall be subject to the prior written apprbvai of the Grantee
and construction and maintenance of the trails may not adversely 1mpact the Conservatmn
Values of the Protected Property. . L

G. Fences. To construct, repair or replace a fence to preserve or protect the Conservatlon
Values of the Protected Property. Fences shall allow the safe passage of wﬂdhfe

H. Signage. To place signs on the Protected Property to advertise for sale or ré_nt_’“or t_o '
declare that a Conservation Easement has been placed on the property or to post notice of 8
wildlife area or to state the conditions of access to the Protected Property such as no hunting or’
trespassing, provided that such signs are built and located to protect and preserve the -~

Conservation Values of the Protected Property. .
W
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L 'Noncommercial hunting and fishing. Noncommercial hunting and fishing by Grantor
and a351gns Such activities shall be carried out in compliance with federal, state and local
reguianons J :

J. Emergenc:e To undertake other activities necessary to protect public health or safety
on the Protected Property or adjacent property, or which are actively required by and subject to
compulsion of any govéfnmental agency with authority to require such activity, provided that
any such activity shall-be conducted in a manner that protects the Conservation Values of the
Protected Property to the greatest practicable extent, taking into account all the surrounding
circumstances.

. 'VIL. STEWARDSHIP

Grantor agrees to protect the Riparian Habitat Conservation Zone on the protected
property as shown in Exhibit B. No activities which would damage the Conservation Values
of the Riparian Habitat Conservatlon Zone shall be permitted. Grantor further agrees to
manage the Riparian Habitat Conservation Zone consistent with the goals in Stewardship
Plan as described in Section IV.B. and- E}_{__hlblt D.

VIIL. NOTICE
A. Notice.

1. Grantor. The following permltted uses and.activities require Grantor to notify
Grantee in writing prior to undertaking the use or act1v1ty
a) forest management activities (Sectmn V.C)y ¢
b) installation of erosion control measures and surface water retention
facilities (Section VLD.); o :
¢) construction, renovation or replacement of tralls (Sectlon VLF.);

The purpose of requiring Grantor to notify Grantee pI‘lOI' to undertakmg these
permitted uses and activities is to afford Grantee an adequate opportumty toensure that the
use or activity in question is designed and carried out in a manner consistent w1th the Purpose
of this Easement. Whenever such notice is required, Grantor shall notify Grantee in writing
not less than thirty (30) days prior to the date Grantor intends to undertake the use or activity
in question. Grantor may notify Grantee at the time of permit application, for concurrent-
review, or may provide notice and initiate review prior to permit application, at.the Grantor’s
discretion. The notice shall describe the nature, scope, design, location, timetable, and any -
other material aspect of the proposed use or activity in sufficient detail to permit Granteg'to .~ °
make an informed judgment as to its consistency with the Purpose of this Easement. ‘If -+~
Grantee does not provide written objections within thirty (30) days after receipt of Grantor s
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- ..notlce Grantee shall be deemed to have approved of the proposed activity for purposes of this
easement only

B. - Optlonal Consultation. If Grantor is unsure whether a proposed use or activity is
prohlblted by thls Easement, Grantor may consult Grantee by providing Grantee a written
notice descnbmg the nature, scope, design, location, timetable, and any other material aspect
of the proposed uise or activity in sufficient detail to permit Grantee to make an informed
judgment as to the con51stency with the Purpose of this Easement and to provide comments
thereon to Granter for the purposes of this easement only.

C. Addresses Any notlce demand, request, consent, approval, or communication that
either party desires or is rg:qu_lred_ to give to the other shall be in writing and either served
personally or sent by ﬁrst class certified mail, postage prepaid, addressed as follows:

To Grantor: e "L_ouié:J . Auriemma Sr., Trustee.

4740 Blank Road
Sedro Woolley, WA 98284
To Grantee: Skagit County Farmland Legacy Program

c/o Skagit County Commissioners
County Administration Building
700 South Second St. Room 202
Mount Vernon. WA 98273

or to such other address as either party designates by wr1tten notlce to the other.
IX. DISPUTE RESOLUTION

A. Preventive Discussions. Grantor and Grantee will promptly glve the other notice of
problems or concerns arising in connection with the parties® actions under this Easement or
the use of or activities or conditions on the Protected Property, and w111 meet as needed, but
no later than 15 days after receipt of a written request for a meeting, to rmmmlze the same.

B. Optional Alternative Dispute Resolution. If a dispute is not resoh_r_ed- thxo_'.ug___h
preventive discussions under subsection A, Grantor and Grantee may by mutual a'greement
submit the matter to mediation or arbitration upon such rules of mediation or arbltratlon as’
Grantor and Grantee may agree.

S
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X. GRANTEE'S REMEDIES

A ‘Netice of Violation, Corrective Action. If Grantee determines that Grantor is in
violation of the terms of this Easement or that a violation is threatened, Grantee shall give
written notice to Grantor of such violation and demand corrective action sufficient to cure the
violation- and where the violation involves injury to the Protected Property resulting from any
use or activity inconsistent with the Purpose of this Easement, to restore the portion of the
Protected Property SO 1n]ured to its prior condition in accordance with a plan approved by
Grantee.

B. Grantor s Fallure to Respond Grantee may bring an action as provided in
subsection C if Grantor:" o

1. Fails to cure the v101at10n within thirty (30) days after receipt of a notice of
violation from Grantee or e

2. Under 01rcumstances where the violation cannot reasonably be cured within a
thirty (30) day period, fails to begm curing the violation within the thirty (30) day
period and fails to continue diligently to cure such violation until finally cured.

C. Grantee's Action.
1. Injunctive Relief. Grantee may_bri_rig"éih,;action at law or in equity in a court

having jurisdiction to enforce the terms of this Easement:

a. To enjoin the violation, ex m_e -a_é-ﬂééessary, by temporary or
permanent injunction; and P

b. To require the restoration of the Protected Property to the condition that
existed prior to any such injury.

2. Damages. Grantee shall be entitled to recover damages for violation of the
terms of this Easement or injury to any Conservation Values protected by this
Easement, including, without limitation, damages for the loss of Conservation Values.
Without limiting Grantor's liability in any way, Grantee, in its sole dlscretlon may
apply any damages recovered to the cost of undertaking corrective or; restoratlon action
on the Protected Property. .

D. Emergency Enforcement. If Grantee, in its sole discretion, determines that™ .
circumstances require immediate action to prevent or mitigate significant damage to the
Conservation Values of the Protected Property, Grantee may pursue its remedies under thls
sectlon without prior notice to Grantor or without waiting for the period provided for curé to
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B ---"Scope of Relief. Grantee's rights under this section apply equally in the event of either
actual or threatened violations of the terms of this Easement. Grantor agrees that Grantee's
remedies at law for any violation of the terms of this Easement are inadequate and that
Graﬁt__é-e_ shall be entitled to the injunctive relief described in this section, both prohibitive and
mandatory, in addition to such other relief to which Grantee may be entitled, including
specific performance of the terms of this Easement, without the necessity of providing either
actual damages or the inadequacy of otherwise available legal remedies. Grantee's remedies
described in this séction shall be cumulative and shall be in addition to all remedies now or
hereafter existing at law or in equity.

F. Costs of Enforcem-eii't:...In__the event Grantee must enforce the terms of this Easement,
the costs of restoration necessitated by acts or omissions of Grantor, its agents, employees,
contractors, family members, invitees or licensees in violation of the terms of this Easement
and Grantee's reasonable enforcement expenses, including attorneys' and consultants' fees,
shall be borne by Grantor or those¢ of its-personal representatives, heirs, successors, or assigns,
against whom a judgment is entered.. In'the event that Grantee secures redress for an
Fasement violation without initiating or completing a judicial proceeding, the costs of such
restoration and Grantee's reasonable expenses shall be borne by Grantor and those of its
personal representatives, heirs, succeésprs-,‘br assigns who are otherwise determined to be
responsible for the unauthorized use or activity.

G.  Grantee's Discretion. Grantee acknowledges its commitment to protect the Purpose
of the Easement. Enforcement of the terms of the Easement shall be at the discretion of
Grantee, and any forbearance by Grantee to exercise its rights under this Easement in the
event of any breach of any terms of this Easement by Grantor, its agents, employees,
contractors, family members, invitees or licensees shall not be deemed or construed to be a
waiver by Grantee of such term or any of Grantee's rights under this-Easement. No delay or
omission by Grantee in the exercise of any right or remedy upon any breach by Grantor shall
impair such right or remedy or be construed as a waiver of such term or any of Grantee’s
rights under this Easement. No grant by Grantor in its governmental or regulatory capacity of
any building permit, grading permit, land use approval or other development approval shall be
deemed or construed to be a waver of any term or any of Grantee’s rights under this Easement.

H. Waiver of Certain Defenses. Grantor acknowledges that it has carefull'y'reviewed
this Easement and has consulted with and been advised by counsel of its tetms.and
requirements. In full knowledge of the provisions of this Easement, Grantor hereby Walves
any claim or defense it may have against Grantee or its successors or assigns under of .
pertaining to this Easement based upon waiver, laches, estoppel, or prescription. «

L Acts Bevyond Grantor's Control. Nothing contained in this Easement shall be _
construed to entitle Grantee to bring any action against Grantor to abate, correct, or restore any
condition on the Protected Property or to recover damages for anv ininrv to or chanoe in the '_
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- Protected Property resulting from causes beyond Grantor's control, including, without
limitation, natural changes, fire, flood, storm, or earth movement, or from acts of trespassers,
that Grantor could not reasonably have anticipated or prevented or from any prudent action
taken by Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to the Protected Property resulting from such causes. In the event the terms of this Easement
are violated by acts of trespassers that Grantors could not reasonably have anticipated or
prevented, Grantor agrees, at Grantee's option, to join in any suit, to assign its right of action
to Grantee, or to "appoih't Grantee its attorney in fact, for the purpose of pursuing enforcement
action against the: respon51ble parties.

J. Estoppel Certlficates Upon request by Grantor, Grantee shall within thirty (30) days
execute and deliver to Grantor,.or-to any party designated by Grantor, any document,
including an estoppel certificate, that certifies, to the best of Grantee's knowledge, Grantor's
compliance with any obllgatlon of’ Grantor contained in this Easement and otherwise
evidences the status of this'Easement.” Such certification shall be limited to the condition of
the Protected Property as of Graniee's most recent inspection. If Grantor requests more
current documentation, Grantee shall cdﬂdtict an inspection, at Grantor's expense, within
thirty (30) days of receipt of Grantor's written request.

XL ACCESS BY: -PfJBLIC NOT REQUIRED

This Easement does not provide and shall not be construed as providing, the general
public access to any portion of the Protected Propertv o

XII. COSTS, LIABILITIES AND INSURANCE TAXES, ENVIRONMENTAL
COMPLIANCE, AND INDEMNIFICATION

A. Costs, Legal Requirements, Liabilities and Insu_ram., Grantor retains all
responsibilities and shall bear all costs and liabilities of any kind related to the ownership,
operation, upkeep, and maintenance of the Protected Property, including the maintenance of
adequate liability insurance coverage. Grantor remains solely responsible for obtaining any
applicable governmental permits and approval for any construction or other activity or use
permitted by this Easement, and all such construction or other activity or use shall be
undertaken in accordance with all applicable federal, state, and local laws, regulatlons and
requirements. Grantor shall prevent the perfection of any liens against the Protected Property
arising out of any work performed for, material furnished to, or obhgatlons mcurred by
(rantor. :

B. Taxes. Grantor shall pay all taxes levied against the Protected Property by 'go\fermﬁ'eﬁt
authority as they become due, and shall fumish Grantee with satisfactory evidence of. payment
upon request. If Grantor fails to pay any taxes when due, Grantee is authorized, butinno~ .

event obligated, to make or advance such payment of taxes upon three (3) days prior wrltten S

notice to Grantor, in accordance with any bill, statement, or estimate procured from the
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: .. aﬁjjrtqpri'ate authority, without inquiry into the validity of the taxes or the accuracy of the bill,
statement, or estimate, and the obligation created by such payment shall bear interest until
paid by Grantor at the maximum rate allowed by law.

C. - Regr'es'entatmns and Warranties. Grantor represents and warrants that, after
reasonable 1nvest1gat10n and to the best of Grantor's knowledge:
1.+~ Grantor and the Protected Property are in compliance with all federal, state,
and local 1aws regulatlons and requirements applicable to the Protected Property and
its use; .~

2. There has been no release, dumping, burying, abandonment or migration from
off-site on the Protected Property of any substances, materials, or wastes that are
hazardous, toxic 'dangeroué or harmful or are designated as, or contain components
that are, or are designated as, hazardous, toxic, dangerous, or harmful and/or that are
subject to regulation as‘hazardous, toxic, dangerous, or harmful in violation of any
federal, state or local law; regulation, statute, or ordinance;

3. Neither Grantor nor Grantor's predecessors in interest have disposed of any
hazardous substances offsite, rior have they disposed of substances at sites designated
or proposed to be designated as federal Superfund (42 U.S.C. § 9601 et seq.) or state
Model Toxics Control Act (RCW_ 70.105D.010 et seq.) ("MTCA") sites; and

4. There is no pending or threatened litigation affecting the Protected Property or
any portion of the Protected Property that will materially impair the Conservation
Values of any portion of the Protected Property. No civil or criminal proceedings have
been instigated or are pending against Grantor or its predecessors by government
agencies or third parties arising out of alleged violations of environmental laws, and
Grantor has not received any notices of Violatio'h,"_per_l_alti*g:s,-claims, demand letters, or
other notifications relating to a breach of environmental laws. . -

D. Remediation. If, at any time, there occurs, or has occurred, a release in, on, or about
the Protected Property of any substance now or hereafter defined, listed, or otherwise
classified pursuant to any federal, state, or local law, regulation, or f_ecjuirqment"as hazardous,
toxic or dangerous to the air, water or soil, or in any way harmful or threatening to human
health or environment, Grantor agrees to take all steps necessary to assure its containment and
remediation, including any cleanup that may be required, unless the release was. caused by
Grantee, in which case Grantee should be responsible for remediation. :

E. Control. Nothing in this Easement shall be construed as giving rise, in the absence of
a judicial decree, to any right or ability in Grantee to exercise physical or managerial control. -
over the day-to-day operations of the Protected Property, or any of Grantor's activities on the
Protected Property, or otherwise to become an operation with respect to the Protected Property

fose 13120 lll\l\l@((l!\l\(\!ﬂl\ll\(\(N\\N\WMMW
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: w1th1n the meaning of the Comprehensive Environmental Response Compensation and
L1ab111ty Act of 1980, as amended ("CERCLA"), and MTCA.

F. ' Indemmficatlon Grantor hereby agrees to release and hold harmless, indemnify, and
dcfend Graritee and its members, directors, officers, employees, agents, and contractors and
the personal representatlves heirs, successors, and assigns of each of them (collectively
"Indemnified Parties") from and against all liabilities, penalties, costs, losses, damages,
expenses, causesof ac_t_l_on claims, demands, or judgments, including, without limitation,
reasonable attornejé‘s feés, arising from or in any way connected with:

1. Injury to or. the death of any person, or physical damage to any property,
resulting from any act,.omission, condition, or other matter related to or occurring on
or about the Protected Property, regardless of cause, unless due solely to the
negligence of any, of the Indemmﬁed Parties; and

2. The obhgatlons, covenants representatlons and warranties in subsections A, B,
C, and D of this section: T

XII. EXTINGUISHMENT, CONDEM&ATION AND SUBSEQUENT TRANSFER

A, Extinguishment. If circumstances arise in the future that render the Purpose of this
Easement impossible to accomplish, this Easement _ca’_ii'only be extinguished, whether in
whole ot in part, by judicial proceedings in a court of competent jurisdiction and only upon a
finding and declaration to that effect. The amount of the proceeds to which Grantee shall be
entitled, after the satisfaction of prior claims, from any sale; exchange, or involuntary
conversion of all or any portion of the Protected Property subsequent to such termination or
extinguishment, shall be determined in accordance w1th Sectlon XIII B, Valuation, of this
Easement. - S

B. Valuation. In the event of an extingnishment pursuant to Subsection A, the amount to
be paid by the Grantor to the Grantee shall be determined by subtracting the value of the
Protected Property subject to this Easement from the fair market vaIue of the unrestrlcted
Protected Property at the time of termination or extinguishment. ' e

C. Condemnation. If all or any of the Protected Property is taken by exercise of the

power of eminent domain or acquired by purchase in lieu of condemmation, whether by public,
corporate, or other authority, so as to extinguish this Easement, in whole or in part Grantor

and Grantee shall act jointly to recover the full value of the interest in the Protected Property

subject to the taking or in lieu purchase and all direct or incidental damages resulting from the _
taking or in lieu purchase. All expenses reasonably incurred by Grantor and Grantee'in ~ .-
connection with the taking or in lieu purchase shall be paid out of the amount recovered. - .
Grantor and Grantee agree that Grantee's share of the balance of the amount recovered shall be.- e
determined by the method described in Subsection B, with the remainder due to the Grantor.

o mmummnmnﬂmwmmm
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D.- ~Application of Proceeds. Grantee shall return any proceeds received under the
Circi]antancés described in this Section XIII to Skagit County’s Conservation Futures Fund
(or successor fund) for use in purchasing conservation easements or development rights on
other, ehglble 51tes under the program (or successor program.)

E. _S_u_bseg= u"e_nt Tr_ansfers. Grantor agrees to:
: 1. Inicorporate the terms of this Easement by reference in any deed or other legal

instrument by which it divests itself of any interest in all or a portion of the Protected
Property, including, without limitation, a leasehold interest;

2. Describe this 'Eésga'ment in and append it to any executory contract for the
transfer of any interest in the Protected Property;

3. Obtain a certificate from the purchaser, leaseholder or other party gaining an
interest in all or part of the Protected Property and any financer, acknowledging their
awareness of this Easement and their intent to comply with it. Such certificate shall be
appended to and recorded with any deed or other legal instrument by which Grantor
divests itself of any interest in all or a-portion of the Protected Property; and

4. Give written notice to Grantee of the transfer of any interest in all or a portion
of the Protected Property no later than forty-five (45) days prior to the date of such
transfer. Such notice to Grantee shall include the name, address, and telephone
number of the prospective transferee orthe prospective transferee's representative.

The failure of Grantor to perform any act requlred b"y'thi:_s subsection shall not impair
the validity of this Easement or limit its enforceability in any way.

XIV. AMENDMENT

If circumstances arise under which an amendment to or modification of this Easement
would be appropriate, Grantor and Grantee are free to jointly amend. this‘Easement; provided
that no amendment shall be allowed that will diminish the effectiveness of this - Easement in
carrying out the Purpose of the Easement in any way and that only those amendments which
strengthen the effectiveness of the Easement in carrying out the Purpose of the Easement shall
be permitted. Any such amendment shall not affect the perpetual duration of the Easement and
shall be recorded in the official records of Skagit County, Washington, and any other i
jurisdiction in which such recording is required.

XV. ASSIGNMENT

This Easement is transferable by mutual agreement of Grantor and Grantee, and-
Grantee may assign its rights and obligations under this Easement only to an agency or
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- organization that is a qualified organization at the time of transfer under section 170(h) of the
Internal Revenue Code of 1986, as amended (or any successor provision then applicable), and
the apphcable regulations promulgated thereunder, and authorized to acquire and hold
congervation easements under RCW 64.04.130 or RCW 84.34.250 (or any successor
prov1smn(s) then applicable). Asa condition of such transfer, Grantee shall require that the
transferee exerc1se its rights under the assignment consistent with the Purpose of this
Easement,~ .~

Grantor hereby acknowledges its authorization and approval of the assignment of
certain rights in this Easement to the State of Washington through the Interagency Committee
for Outdoor Recreation, which rights shall be co-held by the grantee and the State of
Washington through the Interagency Committee for Outdoor Recreation. This Assignment of
Rights shall be substantially in the form attached to this Easement as Exhibit E.

XVI RECORDING

Grantee shall record thlS mstrument in a timely fashion in the official records of Skagit
County, Washington, and in any ‘other appropnate jurisdictions, and may re-record it at any
time as may be required to preserve its- ng_ht_s in this Easement.

XVII. SUBORDINATION

At the time of conveyance of this Easement, the Protected Property is subject to that
certain mortgage or deed of trust dated May 6, 1998, which was recorded under Auditor's File
No0.9805180094 ("Mortgage" or "Deed of Trust"). The beneficiary of the Mortgage or Deed
of Trust has agreed by separate instrument at Exhibit F. hereto, which will be recorded
concurrently with this Easement, to subordinate its rlghts in the'Protected Property to this
Easement to the extent necessary to permit Grantee to enforce the Purpose of the Easement in
perpetuity and to prevent any modification or extinguishment of this Easement by the exercise
of any rights of the beneficiary under the Mortgage or Deed of Trust.]:

XVIII. GENERAL PROVISIONS

A. Controlling L.aw. The interpretation and performance of thls Easement shall be
governed by the laws of the State of Washington. <

B. Liberal Construction. Any general rule of construction to the contrary .
notwithstanding, this Easement shall be liberally construed in favor of the grant to effect the
Purpose of this Easement and the policy and purpose of RCW 64.04.130 and Chapter 84. 34
RCW. If any provision in this instrument is found to be ambiguous, an interpretation. =
consistent with the Purpose of this Easement that would render the provision valid shall be
favored over any interpretation that would render it invalid. S
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Severability. If any provision of this Easement, or its application to any person or
cnrcumstance is found to be invalid, the remainder of the provisions of this Easement, or the
appl_l_cqtlon of such provision to persons or circumstances other than those as to which it is
found to be invalid, as the case may be, shall not be affected.

D. “Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect 1o.the Protected Property and supersedes all prior discussions, negotiations,
understandings, or agreements relating to the Protected Property, all of which are merged into
this Easement. No alteration or variation of this instrument shall be valid or binding unless
contained in an amendment that complies with Section XIV.

E. No Forfeiture.- Nothlng contained in this Easement will result in a forfeiture or
reversion of Grantor's titlein any: reSpect

F. "Grantor" - "Gralltee_'.'. The terms "Grantor" and "Grantee,”" wherever used in this
Easement, and any pronouns used in their place, shall be held to mean and include,
respectively the above-named Grantor, and its personal representatives, heirs, successors, and
assigns, and the above-named Grantee, its personal representatives, successors and assigns.

G. Successors and Assigns. The covenants, terms, conditions, and restrictions of this
Easement shall be binding upon, and inure to the benefit of, the parties to this Easement and
their respective personal representatives, heirs, successors, and assigns, and shall continue as a
servitude running in perpetuity with the Protected Property.

H. Termination of Rights and Obligations. A party's rights and obligations under this
Fasement terminate upon transfer of the party's interest in the Easement or Protected Property,
except that lability for acts or omissions occurring pl‘lOl' to transfer shall survive transfer.

I. Joint and Several. The obligations imposed by thls Easement upon Grantor shall be
joint and several. _ .

J. Counterparts. The parties may execute this instrument in two.or more counterparts,
which shall be signed by both parties. Each counterpart shall be deemed an 0r1g1nal
instrament as against any party who has signed it. In the event of any: dlspanty between the
counterparts produced, the recorded counterpart shall be controlling.
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XIX. SCHEDULE OF EXHIBITS

_:_Légﬁl_"-]_)escription of Property Subject to Easement

" SiteMaps

Basélihe"‘]__)ocﬁrpentation
Steward_sh“ij; I"_iﬁn .
Assignment of nghts

Subordination Agreement
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C TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever.

ESS WHEREQF, the undersigned Grantor has executed this instrument this

, 2001, P !
o/, A =St Tt

_- Louis 7. Auriemma Sr., Trustee
Louis Auriemma, Sr. Revocable Trust
Agreement, dated April 9, 1996

STATE OF WASHINGTON )
L )ss
COUNTY OF SKAGIT - ),

I certify that I know or have Sa_t_i_sfact:dg"j evidence that , %{Q,‘J //ZJ bl 2Ly is
the person who appeared before me; and said person acknowledged that Hé/she signed this instrument, on
oath gtated that he/she was authorized to execute /thp-instrument and agknowledged it as the

.45&2’&9_ of Jfﬂm:p (it ceeprintp Wt . Kee' & tobe the free and

voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: fyef’f—'/

v,

§ 7o
Notary Public  *. /% 7
Print Name SV =T TpA A LA

My commission expirvf:s?.= Wj//?j’

(Use this space for notartal stamp/seal)

e
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» Skagit
7/2/2001 Page 19 of 54 4:18:56PM ‘




[y’
c

it
Ll
N
ks

: ..The BOARD OF COUNTY COMMISSIONERS do hereby accept the above Grant Deed of
Conservatlon Easement

Dated:"". k_u;. [ 200 GRANTEE - SKAGIT COUNTY,
WASHINGTON

Ted W. Anderson, Chairman

%Mﬂ; o Dl

KennethA Dahlstedt, Commissioner

- Don Munks, Commissioner

THIS EASEMENT HAS PREVIOUSLY BEEN APROVED AS TO FORM BY THE
SKAGIT COUNTY PROSECUTING ATTORNEY

STATE OF WASHINGTON )
EER
COUNTY OF SKAGIT )

I certify that I know or have satisfactory evidence that?;
are the persons who appeared before me, and said persons acknow]edged that they 51gned this instrument,
on oath stated that they were authorized to execute the igstrument and acknowledged it as the

of ]\D -1‘1 C ‘to be the free and
voluntary act of such party for the uses and purpéses mentioned in the 1nstrument .

et o)1)

{Use this space for notarial stamp/seal)

pase 2012 HVAMRAMAM
2001707020182
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Kagit
rveyors & Engineersm

806 Melcoll Si. Sedro-Woalley. WA 98284 Phone: (360) 855-2121 FAX: (360) 855~ 1658
LEGAL DESCRIPTION FOR SKAGIT LAND TRUST
OF THAT PORTION OF LOT 3 OF SHORT PLAT NO. 94-007
T LYING WEST OF EAST BANK OF THE SAMISH RIVER

June 12, 2001

That portioﬁ dwaotf3”of short Plat No. 94-007 as recorded in Volume
11 of Short Plats.at page 85 under AF#9406210061, records of Skagit
County, washingtqn;  in~the south half of Section 25, Township 36

North, Range 4 East, W.M., lying west of theegeast bank of the Samld%ju

River, Tk ae—bande “f £he—Gamish—7RiF = pfeseﬁ%}y——geﬁefﬁ&&y

Lbresent

descriped as followsf=a“ U J/é/’

Beginning at a p01nt on the" north line of said Lot 3 which is
N 86°49f07"W, a dlstance of 318 32 feet from the northeast corner
thereof; thence S 15°19701”W, a. distance of 17.66 feet; thence
$ 88°41724”W, a distance. of .14.59 feet; thence § 22°29720"W, a
distance of 45.94 feet; therice” S 85°54°17"W, a distance of 150.76
feet; thence S 67°06'38%W; ~a .distance of 70.77 feet; thence
S 48°00’'04”W, a distance of 103.20 feet; thence § 57°49'12"W, a
distance of 154.81 feet; thence 5 14° 35 29”W, a distance of 28.76
feet; thence 5 01°017497E, a dlstance_ of 18.53 feet; thence
S 58°24737"W, a distance of 33.96 feet; thence S 59°24’'37"W, a
distance of 71.53 feet; thence $ 51°47'51“W, a distance of 186.55
feet; thence § 45°09752"W, a distance of " 106.97 feet; thence
5 52°16739”W, a distance of 66.72 feet; thence S 31°36"11"R, a
distance of 64.64 feet; thence S 59°517447E; a distance of 16.18
feet; thence S 38°11’317W, a distance--of" 56.84 feet; thence
S 65°03’46”W, a distance of 112.95 feet; thence: S 49°07°51"W, a
distance of 130.56 feet; thence § 22°29’'28%W, a distance of 111.68
feet; thence S 36°3B'25"W, a distance of 93. 67 feet; thence
3 3B°48702"W, distance of 81.77 feet; thence . .

38°28" 25"W, distance of 17.40 feet; thencei'

16°01° 0C"W, distance of 69.01 feet; thence -

27°287 55"W, distance of 55.02 feet; thence
83°20743"W, distance of 34.81 feet; thence
07°54702"E, distance of 24.60 feet; thence
34°287 5474, distance of 27.71 feet:; thence
S 40°00700”W, a distance of 25.30 feet to the
south line of said Lot 3 at a point which lies
S 88°40'57"E, a distance of 429.92 feet from
the southwest corner of Lot 3.

L wuaZ
SR TR sV (R VER ¢

Containing 28.7 acres.
Situated in Skagit County, Washington.
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_ EXHIBIT B

Site Map(s) -
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" EXHIBIT C
Bas:élin"_e Documentation
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EXHIBIT C -
CONSERVATION EASEMENT BASELINE SUMMARY uiD341

Gr_ant@r'lnfdfmgtion:

Namel_ Loui_s;'Aluriemma Parcel: portion of P117344

Address:. 4750 Blank Road Section 25
Sedto-Woolley, WA 98284 Township 36N

Phone:  (360) 856’4’9962 Range 04E

Skagit County (Grantee) Cuntact
Name(s): Rich Doenges (S C farmland Legacy Program) Phone: (360) 336-9365
or Martha Bray (Skaglt:_ La:ng_i Trus_t)_ ) Phone: (360) 428-7878

Property Information:

Acres: 28.7 Number of Bulldlngs 0 _ T

Percent Forest: 100 Percent Farmland: 0 ' County Zoning: Agriculture

Type of Ownership: Fee Mortgage: Yes L Mtg. Holder: Countrywide Home Loans, Inc.

Soil types: Soils on the protected property are Samish 's_ilt'loan_i’. This soil type is a very deep, somewhat
poorly drained soil found on stream terraces. Permeability "_Ofth_i.s- soil-is moderately slow and available
water capacity is high. The water table is seasonally high, ligﬁ__tiﬁg rooting depth and affecting the species

of plants found here.

County Critical Areas: Classes 1 and 3 freshwater shoreline and Natlonal Wetland Inventory wetland
classes: PFOA (Palustrine Forested, temporarily flooded); PEMC (Palustnne Emergent seasonally

flooded); and PSSC (Palustrine Scrub-Shrub, seasonally flooded). e

State Priority Habitats and Species: The protected property contains habitat for salmon, b__al_tl- é___agles,
amphibians, small mammals, and bats. It also contains riparian habitat, wetlands, ﬁéshwalef éhoréline,

and rural natural open space.

Special Features of Property: The Protected Property is located in the middle reach of the Sﬁmish U

River. It comprises the approximate western half of a 60-acre area owned by Louis Auriemma. The_,-" '_ P

A

Skag!t County Audltor
7/2!2001 page 26 of 54 & 18 SGPM

Exhibit C - Skagit County Auriemma CE baseline summary




015041

' Conservatlon Easement encompasses 28.7 acres to the west of the east bank of the Samish River as it
- e-uts- dlagonally, northeast to southwest, through the property and protects approximately 2,000 feet of
Samlsh Rlver shorelme The protected area is primarily on a terrace of the Samish River, which slopes

gradually up a.nd to the northwest.

The Samteii Rlver mthls area is a low gradient, gravel-bottomed river and streamside vegetation on the
protected property prowdes shade and nutrients to the river. Together these features create high quality
habitat for salmon and other fish. There are also several intermittent streams flowing north to south
through the protected area and mto the Samish River. The riparian woodland along the western bank of
the Samish River and the mterm1ttent streams in the interior of the protected area provide important

breeding and feeding hab1tat for songblrds raptors, small mammals and amphibians.

Condition of Property: The prot’éoteo _axea:'js;pppoﬁs a 30-year old deciduous forest, dominated by red
alder, along with willows and salmoﬁberfy.. "fhere are 1o roads or buildings on the property. Adjacent
lands to the west have been converted to res‘iden_t_i_e] use in the past 20 years. The property immediately to
the north is also being protected by a conoervation casemnent and the property to the south is owned by
Skagit Land Trust (a non-profit land consewetioﬁ organizat-i()n) On the western boundary and up-slope
of the protected property is a h0us1ng development accessed from Ida Lane. There is no legal access to

the protected property from the west of the Samish R1ver

Land Use History: Historically, the protected area was likeiyu foresteﬂ_:étfith a mix of conifers and
hardwoods. The intermittent streams and movement of the Sax.n'i.s.h 'R_i.vér'i#ol';ld have created a mosaic of
coniferous wetlands and alder swamps. More recently, the protected area was;: c__ﬂeared of forest cover
approximately 30 years ago, and cedar was selectively harvested f'roﬁi't.l-ie"no_rthp'eSt portion of the
property within the last five years. Livestock grazing was attempted in this_=_.e1:’:ez:.1, but 's_'o(')n_ abandoned due

to wet conditions and lack of dependable access from the east side of the Sarmsh R'i'\.fer."_"

Additional information in Skagit County files: X Aerial Photograph _X_ USGS Quad Map
_X_ Assessor Map _X_ Assessor Printout X Appra1sa1 i

Baseline summary prepared by Brenda Cunningham, Skagit Land Trust, 6/15/01

References used to prepare this report:
Managemeni Recommendations for Washington's Priority Habitats and Species; WADFW (May 1991}

Soil Survey of Skagit County Area, Washington; USDA, 8CS (Sept. 1989

Exii - St Couny v CE i s (WﬂzﬂﬂfﬂﬂHWMWMWWW
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Stewiarﬁ.dship Plan
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1 Introductlon

A. Location o

This stewards_tiib e'oheervation plan (plan) is developed for the Auriemma Family who
owns and operatee "t:'he's'et forth section of property. The property is located in Section
25, Township 36N. Range 4E in Skagit County, Washington. The Riparian Habitat
Program property will consrsts of approximately 28.7 acres, and is located within the
boundaries of the Skagrt._Co.n_ser\(atron District.

B. General property descn’ptiéh .

Area A. (approx. 28.7 acres)

This area incorporates the porti.ci)n__ 6f"' t.he property eligible for the Riparian Habitat
Program. The project area has had little modification over the past 30 years and is well
vegetated with native shrubs and trees. These ee'h'SiSt of mainly red alder, salmon berry
~ and willows. Prior to 30 years, tree clearing and Ilvestock grazrng efforts were attempted
but soon abandoned due to the wet conditions and Ioss of a bridge to cross the Samish
River. Effects of past agricultural usage are mrnlrm_al and s_care to see. An established
riparian area is well vegetated and functioning to .r)'rdt_é_c:t..-errd-_-a_d-d_ stability to the river

corridor.

C. Purpose of conservation easement B ¥

This plan is developed to: (1) provide information about the current condltron of the
property and its conservation values; (2) implement the Riparian Habatat Program (3)
give initial recommendations for restoration and/or management in order to meet the

stated conservation objectives.

D. Critical Elements R
a. Retention and restoration of forested areas that are critical wildlife habitat'__a.n'd'-;.”_ o

contribute to overall watershed health. | |

b. Retention of large land blocks to prevent further fragmentation and dPnr:\H:’rmn

| t\t\t\\\ttt\\t\\\r\l\ttt\t\t\\\\\t\ttt\t\ll\\\
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of riparian and instream habitats for sensitive species such as endangered birds

74 e fish and mammals,

¢_"’Prbtection and restoration of natural forest stands in hydrologic convergence
=zpne__s-.' Protects sensitive water storage and sub-surface flow areas.

d. P-:rovidegi_recr'eation access for riding and walking.
Il Natural Resources Inventory

A. Geology, Soils & _Topbgféphy.__
34 - Cokedale Silt Loém,"bwt'b 3 percent slopes.

This very deep, somewhat poorly dralned soil is on flood plains. [t formed in alluvium

" derived dominantly from phylllte Slope is 0 to 3 percent. The vegetation in areas not
cultivated is mainly mixed hardwo_ods__.a_nd conifers.

Typically, the surface layer is .'d'a.rk' gray silt loam 4 inches thick. The upper 23 inches of
the underlying material is gray and Qery__'el:a'rk gray silt loam, the next 18 inches is dark
olive gray sand, and the lower part to _a..depth of 60 inches or more is black, stratified
very channery loamy sand with thin strata of Ioam-y_"_:_s_'and. Depth to sand or loamy sand
ranges from 16 to 35 inches. In some areas'th.e'eurf._:faee layer is loam, sandy loam, or

gravelly silt loam.

Included in this unit are small areas of chkersham smls on alluwal fans. Bareneston
and Skipopa soils on terraces, and Larush scils on low terraces

Permeability of the Cokedale soil is moderate to a depth of 16 to 35 inches and very
rapid below this depth. Available water capacity is moderately hlgh Effectlve rooting

- depth is limited by a seasconal high water table that is at a depth of 6 to 24. lnches from
December to April. Runoff is slow, and the hazard of water erosion is: sllght Th|s soul is
subject to occasional, brief periods of flooding in December through March. - "

114 - Samish silt loam

This very deep, somewhat poorly drained soil is on stream terraces. Drainage has been _
partially altered by use of tile or open ditches. Typically, the surface layer is dark gray .' Lo

silt loam 8 inches thick. The upper 15 inches of the underlying material is gray silt Ioam

lW\I“NIIWII\I?l|!||\“NINI||HIHII\IH\II\IIIMHII?
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* ~ .and the lower part to a depth of 60 inches or more is dark gray and greenish grayil U 5 J 4 1

- stratified very fine sandy loam and silt loam.

“Included 'in“'this unit are some soils that have a sandy underlying material, scils that are
silt throughout .and soils that are not artificially drained. Also included are small areas of

_ Mukllteo Varlant muck in depression areas and Wickersham soils on alluvial fans.

Permeability of thls Samlsh soil is moderately slow. Available water capacity is high.
Effective rootmg depth is limited by seasonal high water that is at a depth of 12to 18

inches from Nover_nb_er to May.

B. Climate e e
Slope is 0 to 3 percent. "'E"E__efvatioh is 200 feet. The average annual precipitation is about
35 inches, the average anhuai '__ailf te_rh_pérature is about 52 degrees F, and the average

frost free season is 160 to 210 days

C. Water Resources

Water Quality L
Water quality in the watershed is listed as Class AA Class AA water quality is

| considered; able to support and sustain anadromous fISh Water quality throughout the
area is generally good to excellent. There are severa] wetiands and springs associated
with the property that contribute to the Samish River. Wlld_hfe-and fish heavily use these
areas. '5 -

Surface Hydrology

The main Samish River at the project sight flows generally south, to s‘t’_zut_tiﬁée’st--,-just_ past
the Prairie Road. The 2,000 feet of river frontage has moderate gradient with good pool
and riffle conditions. Many small sloughs have formed by overflow rifﬂes"m'c:;__sti_y" _orj'th_'_e., __

east side.

D. Vegetation & Riparian Ecology
Habitat Types & Existing Vegetation

MIRAERARS
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'.__:..The riparian area along the Samish River is comprised of an association of second

' "_'_:gr'owth_ hardwood plant species. The shrub layer is moderately dense with well
established areas. The dominant shrub is willow and salmonberry with other shrubs

bein.g'bres.ént in less abundance.

Forest Health

There are no s1gn|f|cant forest health problems on the property. The existing problems
are related to W|_nd__ da_l_'n_age and flooding. The forest management emphasis will be to
encourage netufal"'r_ege__h-e'ration of coniferous trees. General forest health is rated good

with opportunities for enhancement,

No sensitive plant species wei;e":_f:oq_nd in this area.

- Tree stands in this area hérbor' a 'g.réef variety of birds. Some of these species are:
small birds, and red tailed hawk. These forest regimes have an important role among

the forest plant associations, prov'id'i:ngfhabitat for many wildlife species.

invasive & Noxious VWeeds

Small areas of an invasive Japanese Knotwe'e“d' .hav"eg ‘established on the riparian area.
Most weedy plant species have been controlled and have not overtaken the riparian
area. Long-term methods of control will be necessary to keep the Japanese Knotweed

in check. These may include both intensive mechanlcal and manual efforts.

E. Fish and Wildlife

The surrounding agriculture lands in your area are an rmportant food and habltat source
for many species of birds, animals and reptiles. Openland and W|IdI|fe habltat consisting
of areas of deciduous plants, coniferous plants, or both, and..assom-ated.-- grasses,
_legumes, and wild herbaceous plants are present in your area. W__ild_l_iffe_ 'éttracted to
these areas includes ruffed grouse, thrushes, woodpeckers, squirrels'}'. race:ebne,.-and
black-tailed deer. e,

Two species that have been sighted, or might be expected to utilize the rlparlan areas-:f___.
and are on the Federally or State Listed Species are: the bald eagle and heron. There |s_j
record of one Bald Eagle nest site and one perch tree within 400 feet of this project. It 15"' )

IWIUMMIIWMIIMIIIIIMIIHMIMWIMNII
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_recommended that no work with noisy machinery take place during the months of

~"November through March.

Both sbe'ciés use the area for feeding and pass through and will not be affected by the
program Extreme care should be taken to avoid disturbance of their natural

enwronment

" The Samish__Ri'\_}e_r""\)_\latershed supports a significant population of resident and
anadromous fish 'A'nad'romous species found include Fall Chinook, Coho, Chum, Winter
Steelhead, Cutthroat and smelt Resident fish include Cutthroat Eastern Brook,
Kokanne and squaw Pea mouthed Chub, and Sculpin.

General habitat includesﬁéqbl_terhbe(atures high levels of dissolved oxygen, deep pools
for resting, rearing and doifer" ' 'S.'hali'ower stretches with clean gravel and cobble
substrate between 0.5 and 6 |nches in d|ameter exist in this stretch of the Samish. In
stream structures such as logs and boulders to provide cover and for dissipating stream
energy and creating pools and streamsld_e vegetation to provide bank stability shade and

cover.

(See Environmental Evaluation Worksheet) .'

111. Historic Land Use

A. Past Land Use e

During the past 100 years, there have been many land use acti_%)ities _that_”:ha\_le affected
the natural condition of the property. Most important of thes:é'-“:ar'e'd.raihege, timber
harvest, and livestock grazing. Examples of these effects include, but ere"‘n‘et Iimited to
changes in plant composition, decreased tree density, loss of old- growth habltat
colonization by alien plant species and increased sediment loads into dralnage systems
Currently there is no public use of the property. '

B. Man-made structures

There are no known historic or archeological sites in the Stat~ ~& -~ =i=t-=-mem oo ee

MIHNHW|IMI\IIW\|IMIMIIIWWMNWII

7 Auriemma Plan 6 Skaglt County Audltor
7/2/2001 Page 34 of 54  4:18:56PM




 \_ +Anventory for your property. t} lﬁ 5 :J 4 1

; C_.'"':Presen_t land use
'-"Th-e__...preSeht use of the land is closed wooded canopy. There are no man made
structures on the place that will effects the program objectives.

v Propesed éuidelines and Recommended Techniques for Replanting

This section i_ncl'l_lj'd_e"s-n__sit_e preparation and treatment to encourage natural seeding of
desirable species By fol-l‘owing proper techniques to prepare the land, you will be able
to: establish a nparran buffer conserve soil and water, and improve general watershed
health. The establlshment of deswable adaptive trees for long term benefits will help to
control unnecessary understory vegetatlon It will also reduce competition for available
nutrients, moisture and th__e- hazard_____of_ rodent damage to newly established tree and
shrub plantings. Please refe_r't_b.'_Re'Cerd of Decisions and Planting Design for detailed

. specification and design.

Site Preparation

Planting plots will be established in areas void of natwe vegetation or where invasive
weeds have taken hold. The buffer esta_bl_lshment wlll require site preparation and
vegetation control over the next five years. : This will_be-obtained by mowing Japinies
knotweed in March/April. Three by Three foot squares quI be worked up and made free
of roots. These plantings spots will be established m areas where there are openings in
the canopy. These areas will be established in native vegetatlo__n._ and will require no

further efforts to restore.

Planting Recommendations L
All trees will be in a 3'x3' spacing between plants and maintained openings of &
between groups. Planted stock may require protection from deer, e']__k-,'___.ér_ mice by the

use of bud caps or other mechanical devices.

Herbicide application _
If herbicide is to be used, plants should be clipped back to 4-8” above the ground in Iate_'--i___. "
summer/early fall. When the plants are still growing but just beginning to go dormant_ﬁ 3

and sprayed with herbicide. Fall treatment is preferred because spring treatment delaﬂrs

7 rrrrm\r\wwmrummmrgrrw
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'___,new ptant installation. However, if fall treatment is not possible, treat as early as

' "_'_possibl_e in the spring to allow for planting before summer. Follow up maintenance for up

'.tqfffi\i_é.__ye_ars after planting should consist of ongoing manual removal of blackberry
.'-"sprquté' during the growing season to avoid the continued use of herbicide. New
plantings -:éhbql,d be installed no sooner than one month after herbicide use. Herbicide

application must be pursuant to the label if used.

Malntenance o

" Competing vegetahon control will require attention for at least 5 years. Follow-up
maintenance fro 3-5 years after planting should consist of cutting back the grass around
plant at least once durlng the growing season, but more frequently as needed to keep
grass height below 18" |n helght Two maintenance visits in the first year are

recommended

Livestock Exclusion ST
The Riparian Habitat Program does not_._a'llbw any grazing of livestock on lands enrolied
in the program. A permanent New Ze_’al_and fence will be built to exclude cattle from the

program area.

L
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UNITED STATES DEPARTMENT OF AGRICULTURE :
NATURAL RESOURCES CONSERVATION SERVICE

MOUNT VERNON, WASHINGTON

OPERATION AND MAINTENANCE PLAN
TREE/SHRUB ESTABLISHMENT, FENCING, RIPARIAN FOREST BUFFER

Properly mamtainlng your woody vegetation planting is important to its long-term success. These
practices will require you to perform periodic operation and maintenance to maintain satisfactory
performance. Al practices must be maintained for the life of the RHP contract. Here are some
recommendations to help you-develop a good operation and maintenance program.

_.GENERAL RECOMMENDATIONS

. The buffer will be inspected annually and protected from adverse impacts, such as excessive
vehicular and pedestriantraffic, pestinfestations, pesticide use, fertilizer use, livestock or wildlife
damage, and fire. Replacement.of dead trees or shrubs and controf of undesirable vegetative
competition will be continued untll the buffer Is, or will progress to, a fully functional condition.

Inspect the treated area annuaiiy to assess need to repair, replace, remove, or adjust physical
barriers. : .

.. Bud caps and sleeves may need an':nuai_ réblacement or adjustment until trees grow beyond
the reach of grazing or browsing animals..

Nets and net tubing may require physmal removal in areas of heavy shade (generally north
slopes greater than 20% slope) to prevent glrdllng '

. Any areas treated with chemical repellants, bl0|0g|¢3’l'¢ontro|-agents, or pesticides should be
inspected annually to assess the need to reapply or use alterna'tive techniques

Evaluate habitat manipulation measures annually for effectweness and adjust as necessary to
achieve desired results. L

Inspect shade cards annually until seedling establishment is assured Assess need to repair,
replace, remove, or adjust shade cards. :

. If built, fences will be maintained so as to exclude livestock from the buffer area

Protect seedlings from livestock, vehicular traffic, and other activities that may c:ause damage

m:mmﬂﬂmmmmm

» Skagit Coun
7,2,2001 page ty Audttor

Auriemma Plan 9 - 87 of 54 4-18:58PM




RHP PLAN RECORD OF DECISIONS bid54l

‘Client: Auriemma
. Assisted by. Dean Hyden, Skagit Conservation District

LAND UNITS PLANNED APPLIED PLANNED CONSERVATION
R TREATMENT*

TRAGT | CMU | PLANTING | AMOUNT | YEAR | AMOUNT | YEAR
# | . AREA

1 A 287 2002 490 - FOREST SITE PREPARATION
g Land to be planted to woody
vegetation shall be prepared by
controlling undesirable vegetation and
removing slash and debris. This

practice will be installed as prescribed

a in the narrative planting design.
1 A 28.7 ¢, 2002 612 — TREE/SHRUB

B e ESTABLISHMENT
Woody plants will be established for
aesthetics, erosion control, improved
water quality, and to provide for wildlife
and fish habitat as prescribed in the
attached planting narrative.

1 A 287 2002 | 314 — BRUSH MANAGEMENT

Create the desired ptant community
by: reducing competition for space,
moisture, and sunlight between
desired and unwanted plants, mange
noxious weeds, restore desired
vegetation.

1 A 28.7 2002 S L e | 812-3 - ANIMAL DAMAGE
<7 .| Erect physical barriers where animals
| :are causing damage to seedling.
{" Physical barriers include: fences, nets,

. - | tubes, sleeves, shelters, and budcaps.

200107020182
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A 287

2002

391A — RIPARIAN FOREST BUFFER
Establish an area of trees and shrubs

adjacent to water bodies. Create
shade to lower water temperatures and
improve habitat for aguatic organisms.
Provide a source of detritus and large
woody debris. Reduce sediment,
organic material, nutrients, pesticides
in surface runoff. ~ This buffer is
dedicated to growing a diverse stand
of vegetation. No grazing, logging, or
other disruption will be allowed during
the contract period. Only the
management necessary for the
establishment and maintenance of the
woody vegetation will be allowed.
Noxious weeds and other undesirable
plants, insects, and pests shall be
controlled. Once the plants have been
determined to be fully established by
the CD or NRCS, the acreage shall not
be disturbed during the primary nesting
season from April 1 to August 1.

(Refer to Planting Recommendations
o inthe conservation plan and Planting
£ 'De'sigri-_ for detailed specification and
ijmm_

Maintenance Plan.

Auriemma Plan

7/2/2001 Page °

*All practices will be managed and maintained as outlined in the attached Operatlon and
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RHP RECORD OF DECISIONS
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" This project will be maintained for the ife of the contract,

Theplants will be cared for as necessary and dead plants will be replaced.
R:e__eseneblie.}eftorts will be made to control noxious weeds.

L Responsibilities

Owner / Operator: .. -

The person who is the official spokesperson for the practice installation. He / She
enters into all. contractual-agreements, insures implementation is in accordance to the
requirements as set forth-in the plan.

Technician: : :
- The Conservation DlS’EI’ICt representatlve who has the authority to review the practices
and make necessary mspet;tlons _to insure all work is in compliance with the plan.

Contractor:
The individual who is in agreement W|th the owner / operator for installation of the
practices as set forth in the plan. - -

Permits: '
All permits, rights of ways, and /or easements that are applicable for the operation are
the responsibility of the landowner other then that which is in the RHP program.

Safety: '
The landowner is responsible for compllance with aII state and local laws, ordinances,

codes, and regulations other than that, which is.in the. RHP program.

Cooperator (Producer)

Planned by
Date

- Agency

Approved by
Date
Skagit Conservation District Board

Approved by

Date
IAC Committee
NIMH(!O 1070201872
, Skagit County Auditor
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“USDA Natural Resources Conservation NRCS-WA-CPA-52 (Rev.) 03-98

ENVIRONMENTAL EVALUATION -
WORKSHEET

(See 190 GM, Part 41 ¢ including WA subpart A)

Project name I chent name Auriemma NRCS FO Mt. Vemon
Type Of pioposed work Establlshment of riparian buffer

CMU/Fields: |

NRCS/CD employee narne Dean Hyden

Envircnmental Evaluation (EE;: NRCS begins its National Environmental Palicy- Act (NEPA) responsibility by
completing this "EE worksheet”. An EE will be conducted during all NRCS assisted conservation planning activities. The
EE is a brief resource inventory and-an evaluation of potential effects of the proposed project or action. The EE outlines
the |nterd|sr:|plmary planning  approachi-and will assist. Early on, with the development of alternatives that will avoid,
minimize, or mitigate the effects of adverse impacts. The EE helps the planner to determine if additional inventories, or
investigations are needed. If the additional information indicates that the proposed project may have a significant effect on
the quality of the human enwronment an Enwronmental Assessment (EA) or an Environmental Impact Statement (EIS)
must be prepared. S .

NEPA requires compliance with other federal; st'até and local environmental laws, acts, mandates and executive orders.
‘g?et following is a list of reiated enwronmental conslderatlons that typically apply to conservation work in Washington
ate:

Environmental Considerations Policyl_refé:rencé : Environmental Considerations
Policy/reference C
Prime and unique farmland 310 GM -
Riparian area protection and magt 190 GM p..ér{41 1 _
" Endangered Species Act 190 GM Part 410._2'2.
Protection of wetlands 190 GM part 410..2'6 o

Scenic beauty (landscape resources) 190 GM Part 410.24

Cultural resources/list. /archaeological sites 420 GM part 401

Coastal Zone Management Act 310GM
Water quality 480 GM part 401
Floodplain management 190 GM part 410.25
Natural areas 180 GM
Wild and Scenic Rivers Act FOTG sec. |
Channel modification 190 GM parts 410.27
HVNRPRAINAN
200107020182
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- Environmental Effects can be beneficial, adverse or may be neutral ("no effect”). The predicted effects are to be noted on the worksheet

_.-as:' )

 Heneficial: . + No effect: 0 Adverse effect: -

~..The predicted ‘effect(s) should be noted during both the "short" and "long term™ time periods. Short term refers

to the installation period and long term refers to the lifespan of the practice or system and the time necessary to
reach the targeted value

EN‘"RONMENTA'—:"bQNS_lDERATiONS Short term Long term Needs further
B effect effects analysis
The proposed action’s effect on: . {+Cor -) (+0 or -} il

Prime and unique farmland -

1. Prime: Land that has the bé’ét éombination of physical chemical 0 0
characteristics for producsng food feed forage fiber and oilseed
Crops. :

2. Unique: Famland, other than prlme that is used forthe production of
specific high- value food and fiber créps.” :

Threatened and/or endangered species

The continued existence of federally, state or Iocally hsted plant and
animal species.

Scenic beauty (landscape resources}

The presefvation, enhancement and link between beauty and utmty
Coastal Zone Management Act :

Land and water influenced by each other and in proximity to the
shorelines of coastal states. The preservation, protection,
enhancement and restoration of the Nation's coastal zone resources.
(PL 92-583)

Areas that are designated by either federal, state, local or a private
landowner where natural conditions are maintained and ordinary
physical and biological processes occur with minimal human
intervention

Wild and Scenic Rivers Act

Free-flowing rivers or river segments Congressionally designated as
outstanding n/a scenic, recreational, geologic, fish and wildlife, histeric,
archaeological, or other values as part of the National Wild and Scenic
Rivers System {PL 90-542}.

Protection of wetlands

Wetland types 1 -20 as described in Circular 39 (USDI), 1956,197 1

Riparian area protection and management

Riparian areas are ecosystems that occur along watercourses or water
bodies. And are unigue based on soil types and vegetation. They are
strongly influenced by free and, unbound water in the soil. Typical
examples are: floodplains, stream banks and lakeshores.

Cultural resource

T
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' ~The preservation and prevention of degradation to cultural resources, 0 0
' <neluding historical, archaeological sites and traditional cultural places.

‘Water quality

" The 'lr'r'i'prouement protection, restoration and maintenance of surface
_and ground water quality for beneficial uses.

Floodplam management

Existing natural and beneficial values in the base floodplain. Base
floodplain is usualiy defined as the 100-year flood" level as shown on

HUD flosd msurance maps

Channel modifi cation

Streams, wetlands. and nparlan vegetation as funclioning parts of a
viable ecosystem upon whnch fish and wildlife depend

Other considerations

Additional considerations: :

1. Have required permits been secured or.applied for? Examples: COE 404-permit WDFW hydraulic project approval,
DOE water quality modification, DNR forest practice approval, local building permits, tribal permits and shareline
permits.
2. Has consultation been initiated w1th NMFS or USFWS if needed?
3. Have other agencies and stakeholders been. 1nvolved or mformed'? Examples: FSA, WDFW, DNR, NMFS, USFWS,
local tribes, WDOE, county and city.

4. Refer to riparian forest buffer plan. The.: plan addresses long-term benefits to T. & E. If long-term benefits are

not adequate; the plan should not be approved

This segment address the environmental effects on cultural resources, and threatened species of plants and
animals found of the Bjorklund property . .

Rare plants:
No rare plants where identified in the vicinity of the property hy the Washlngton Heritage program.

Threatened animal:

" There is record cf one Bald Eagle nest site and one perch tree wm'nn 400 feet of this project. Consulted with Steve Megri
with DNR on June 2001. Steve recommended that no work with no:sy machlnery take place during the months of
November through March.

Cultural Resources:
There is no known cultural resource in the vicinity of this project.

Degree of public interest/potential controversy:  __ High__Medium_X_Low
public funds are proposed to benefit long term T.& E. recovery.

This Environmental Evaluation has allowed me to analyze potential effects and |mpacts on the human enwronment and
has aided me to reach the following conclusion: :

/_____ This evaluation indicates further analysis is needed. Action: inform your supervisor and:request the appropriate
assistance. Lt o

Initials Date

This is not a major federal action that will have a significant effect on the quality of the human en\nronment

Action: Proceed with planning process. "Significant" has different meanings and depends on the contest and.the

X setting of the propesed action. Federal action includes all NRCS actions not covered under a programmatic EIS or |
a categorical exclusion. Major infers anv direct or cumulative effect that may contribute to an adverse eﬁect to both
the human and natural environment. e
This may be a major federal action that will have a significant effe Wmmm“mmnmm“MM“MW\NM\“‘
200107020182
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" Additional ueo34l
=T Evaluation may be needed by completing an environmental assessment or environmental impact statement. Acfion:
. The decision to prepare an EA or EIS should he made in consultation with your immediate stipervisor and the State

4 Environmental Specialist.

Date 6/.25_//0/

" signature {_.

TOXIC AND HAZARDOUS SUBSTANCES CERTIFIFATINM

I
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.,.-__.-__.::.Date 6/13/01 .

"The ‘Skagit Conservation District, as the recipient of funding assistance as
specified in IAC project agreement # 97-1272C titled Skagit Conservation
Dié’triCt---(Aur‘iemma Property), does hereby give assurance that it does not know
and has no r’eas-dn__ to know that any substances, materials, or wastes that are

" hazardous, toxic, dangerous, or harmful, the release or threatened release of
which has resulted in or contributed to the need for remedial action, were
released or disposed of, in or on the property or properties that are included in
the above- referenced prOJect agreement. The project sponsor further warrants
that it, or the agency or organization that it has contracted with to acquire and
hold the conservation easement, has obtained representations and warranties
concerning the envirénrhental':cd'ndition of the property from the seller of the
conservation easement and has mspected the property to the scope and extent
described. R

Title Rural Resources Project Coordinator._'.: '

\m\mumm\\mumm\w\w
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' EXHIBIT E.
Assignment of Rights
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Exhibit E
ASSIGNMENT OF RIGHTS

/* Tl‘llS ‘ASSIGNMENT OF RIGHTS (this "Assignment") is executed as of the Iaqt day

of ; L 0, 2001, by SKAGIT COUNTY ("Assignor"}, to and in favor of THE STATE OF
WASHIN GTON .("State"), through the Interagency Committee for Qutdoor Recreation ("IAC").
| RECITALS
A ."'}\:_ssignor“ has entered into a conservation easement ("Conservation Easement™) with

certain property.owners (collectively "Owner”) in the Prairie Road portion of the Samish watershed
(W.R.LA. number #3 under WAC 173-500-040) in Skagit County, Washington. The names and addresses
of the Owner and the recording number of the Conservation Easement are set forth in Exhibit 1 attached
hereto and incorporated-heréin.The legal description of the Property subject to the Conservation Easement
are set forth in Exhibit 2 attached Hereto and incorporated herein.

B. The conservation purpose of the Conservation Easement is described in the Conservation
Easement. That purpose is also described in the Project Agreement entered into between the recipient of
IAC funds (“Sponsor”) and the State-through the TAC entitled Samish River Project, Project Number 97-
1272C dated April 10, 1998 and the application and supporting materials which are on file with the State in
connection with the Project Agreement, which Project Agreement is incorporated herein by this reference.
That purpose includes protection, restoratlon and enhancement of riparian habitat, as defined in the
Conservation Easement. ;

C. Owner has authorized Assignor to assign to the State certain rights for access to and
stewardship of the property covered by the Conservation Easement. Assignment of such rights is a
necessary condition to receipt of grant funding under thé Project Agreement and the policies of the
Riparian Habitat Program (RHP) administered by the IAC under SSB6063, Ch. 235, § 329(6) (1997). Such
rights are valuable to the State in connection with ensuring protection of riparian habitat under the terms of
the Conservation Easement, and are particularly valuable because Assignor and Owner have agreed that
Assignor will retain al] responsibility for obligations of the: Assrgnor under the Conservation Easement.

D. These recitals are incorporated herein by thlS reference
Now, therefore, Assignor and the State agree as fol!ows:
AGREEMENT

1. Assignment. For and in consideration of monies coming in“whole or in part from the
. Habitat Conservation Account of the General Fund of the State of Washington and in fulfillment of terms
of the Project Agreement identified herein, Assignor does hereby assign, transfer, set over; convey and
deliver to the State individually, and as the representative of all the people of the State, the following rights
(collectively referred to as "Rights") under the Conservation Easement the recordmg number of whlch is
listed in Exhibit 1 attached hereto and incorporated herein by this reference: : :

a. Access. To enter the Riparian Habitat Conservation Zone, as defined in the
Conservation Easement, through the Property subject to the Conservation Easement at a teasonable time:
and upon prior arrangement with Assignor and Owner, in order to monitor and evaluate’ perfonnance '
compliance, and/or quality assurance under the Project Agreement.

b. Injunction and Restoration. In the event of the failure of Assignor to uﬁd_é__rtak:e:':

uU5541

such injunction and restoration, to enjoin any use of, or activity in, the Riparian Habitat Conservation Zone |
which is inconsistent with the terms of the Conservation Easement, including trespass by members of the .~

public, and undertake or cause to be undertaken the restoration of such areas or featnres of the Rinarian

M
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~ _Habitat Conservation Zone as may be damaged by uses or activities contrary to the provisions of the
" .Lonservation Easement.

S c. Enforcement. In the event of the failure of Assignor to undertake such
_ enfnrcement to enforce the terms of the Conservation Easement, and thereby assume the Assignor's
remedles under the Conservation Easement.

: A, - Amendments. To review and approve any proposed amendments to the
Conservatlon Easement. Review and approval by IAC's Director will be for compliance with the terms of
the PI'O_]eCt Agreement

Termination For Reasons of Mmpracticability. To review and approve any

proposed agreements to termmate the Conservation Easement, or release a portion of the Riparian Habitat
Conservation Zone from. the terms of the Conservation Easement, before expiration of the term of the
Conservation Easement for the reason that circumstances have rendered the conservation purpose of the
Conservation Easement: lmpractleal to achleve

f. Stewardshlg Plans. To review any Stewardship Plans, including riparian habitat
restoration and enhancement plans, as defined in the Conservation Easement. Review by IAC's Director
will be for compliance with the, terms of thé Project Agreement.

These Rights shall be held in common w1th Ass:gnor or Assignor's successors and assigns.

2. State's Exercise of ngﬁts ' The State hereby represents and warrants that its exercise of
rights under this Assignment will be con51stent w1th the conservation purpose defined in the Conservation
Easement and the Project Agreement. '

3. Representations and Warrantles of Assngnor Assignor hereby represents and
warrants to the State that: :

a. Owner, identitied in Exhlbltl attached hereto and incorporated herein, has
authorized and approved this Assignment, - :

b. Assignor shall enforce the terms of the Conservatlon Easement as provided in
the Conservation Easement. : :

c. Assignor shall comply with, and IAC shall not 'he..responsible for determining
compliance with, all applicable federal, state, and local laws, regulations, and policies in its administration
of the Conservation Easement or the undertaking of any of its rights unde'r the Conservation Easement.

d. Neither Assignor nor Owner has any clalms or causes of action, at law or in
equity, with respect to any Conservation Easement as of the date provided above

4. Obligations. It is expressly understood and agreed that "'by' the .aceei)tence of this
Assignment, the State has not assumed, and shall not become obligated to keep, fulﬁll observe perform or
discharge, any duty or obligation of Assignor under the Conservation Easement.

5. Indemnity. Assignor shall defend, protect and hold harmless the “State_,ﬂ_--lAC.,- ’ef_.en_y
employees thereof, from and against any and all costs, claims, fees and expenses arising out of or'in any.

way relating to Assignor's representations and warranties under this Assignment, Assignor's obhgatlons o

under the Conservation Easement, or the acts by or omissions of Assignor or Owner.

6. Replacement Property. The Conservation Easement may be extinguished in Wht)!e" er' _
in part before expiration of its term (if any) under certain circumstances identified in the Conservatmn.: :

MMWMNWHMWIIWMNIIMMWW

- Easement. Assignor may be entitled to compensation in such event,
for acquisition, restoration and/or enhancement of substantially equ
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- _within the same watershed, and if no feasible opportunity exists in the same watershed, within another
" watershed; provided, however, that any such project must be identified in an eligible watershed plan or
accomplish an objective cited in such a plan. Assignor hereby agrees to consult with, and receive the
* approval of, the TAC in the selection of any replacement property and to assign to the State the same or

substantially equivalent rights for access to and stewardship of the replacement property as provided for in
““this Assignmen_t.

. 7% Restriction on Assignment. Assignor shall not assign the Conservation Easement, or
the perfonnance of any obligations to the State under the Conservation Easement, without the express
written consent of the 1AC's Director,

8. Ass:gnment Term. The term of this Assignment shall be the same as the term of the
Conservation Easement, and shall expire upon the expiration date of the Conservation Easement (if any).

9. Dlsputes. Any disputes between Assignor and the State under this Assighment shall be
governed by the terms of the Project. Agreement.

10. Governing Law/Venue. This Assignment shall be governed by the laws of the State of
Washington. In the event of a lawsuit between Assignor and the State involving this Assignment, venue
~ shall be proper only in Thurston County. Assignor by executing this Assignment, acknowledges the
jurisdiction of the courts of the State of Washington in this matter.

11. Severability. I any provision of this Assignment or any provision of any document
incorporated by reference herein shall be heid invalid, such invalidity shall not affect the other provisions
of this Assignment which can be given effect without the invalid provision and to this end the provisions of
this Assignment are declared to be severable '

ATTACHMENTS:

Exhibit ! - Owner and Conservation Easement Recording Number
Exhibit 2- Legal Description of Property Subject to Cnnservatlon Easement
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- .ASSIGNOR

=:.jjelysad':_f‘.- L@ |0{ Of ASSIGNOR - SKAGIT COUNTY

Ted W. Anderson, Chairman

Wornsth. . Dakishi b

Kenneth A. Dahlstedt, Commissioner

D M

Don Munks, Commissioner

THIS ASSIGNMENT OF RIGHT:S_HAS' PREVIOUSLY BEEN APROVED AS TOFORM BY THE
SKAGIT COUNTY PROSECUTING ATTORNEY

STATE OF WASHINGTON )

) ss.
COUNTY OF SKAGIT ) o
1 certify tha L know or have satisfadt‘ofy evidence that Kfnrf_"ﬂ' Yy m Jﬁ\‘@'\rd
Wn MNLNKS are the persons who appeared before the, and satd persons

ac‘knowledged that they signed this ins ent, on path stated that they were authorized to execute the

instrument and acknowledged it as the 3 e’ s of
’ ’ﬁ ﬂ {6 to be the free and.voluntary act of such party for the uses

and purp&es mentioned in the instrument,

Dated: G)! 9 )O \

ﬂjse'%j; space for notarial stamp/seal)
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- STATE:

_THE STATE OF WASHINGTON, through its Interagency Committee for Outdoor Recreation

By _ :
- Its Director -

STATE OF WASHINGTON )

T ) ss:
COUNTY OF .- on n " )
[ certify that I..kno'_w ‘or have satisfactory evidence that is the person who

appeared before me, and said person acknowledged that he/she signed this instrument, on cath stated
that he/she was authorized to: execute the instrument and acknowledged it as the

I : Of
to be the free and voluntary

act of such party for the uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name .
My cominission expires.

(Use this space for notarial stamp/seal)

.
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Exhibit 1 05341

LoulsJ . Auriemma Sr., Trustee of the Louis Auriemma, Sr.
‘Revocable Trust Agreement dated April 9, 1996, having an address
at 4740 Blank Road, Sedro Woolley, WA 98284

| ConservatiéhﬁEéécment Recording Number: MO\ OD\O\%}

20010102018l L
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605341

. ':.Eé:g“ﬁ.l.:-Description of Protected Property
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EXHIBIT F. R
) Subordmatlon Agreement GO 5 5 4 1
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