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"CCAN; 32774

—_SBA LOAN NO.

- PLP9339583009

. DEED OF TRUST AND ASSIGNMENT OF RENTS

Grantor;; Lo George J. Castellani

Grantee: CIT Smaill Business Lending Corporation
Abbreviated Legal Desc Lt 7, SKYLINE #1

Tax Parcel No.: “ . .. 3817-000-007-0000

THIS DEED OF TRUST, made this” .-[3"" ”"das?- of June, 2001, by and between Geogrge J. Castellani, a single individual,
hereinafier referred to as "Grén’ic_;r," whos_e_.:édgiress is 5803 Rosario Way, Anacortes, Washington 98221 and Island Title
Company, hereinafter referred“-tt_:__ ‘as, "Trustee;” whose address is 3110 Commercial Avenue, Suite 101, Anacortes,
Washington 98221 and CIT Small __Bu'sineés Lending Corporation f/kfa AT&T Smali Business Lending Corporation,
hereinafter referred to as "Beneﬁciary.":'_who ma’_iﬁiéins’- an office and place of business at 650 CIT Drive, Livingston, NJ
07039, Aftn: Small Business Lending- <" Po:_tfolio-" Administration Group in participation with the Small Business
Administration, an agency of the United States, '

WITNESSETH, that for and in consideration. of"$1.00 and other good and valuable consideration, including the
reconveyance of that certain Deed of Trust dated 'Fébr_uary 26, 1997 and recorded on March 11, 1997 under recording
number 97-0018116-00, records of Stanistaus County, Califomia, fecaipt of which is hereby acknowledged, the Grantor
does hereby bargain, sell, grant, assign, and convey unto thé Tristee;, His successors and assigns, all of the following
described property situated and being in the County of Skaglt State of Washmgton which property is not principally used
for agricuttural or farming purposes:

Lot 7, SKYLINE NOQ. 1, according to the plat thereof recorded in Volume 8 of Plats pages 49 and 50, records of
Skagit County, Washington

Together with and including all buildings, all fixtures, including but not limited to all plurﬁb_i'hg. .hé_éting;_lighting, ventilating,
refrigerating, incinerating, air conditioning apparatus, and elevators {the Trustor hereby deél'a‘n'ng that'i't is intended that the
items herein enumerated shall be deemed to have been permanently installed as part of the realty), and all. improvements
now or hereafter existing thereon; the hereditaments and appurtenances and all other right thereunto be]onglng. or in
anywise appertaining, and the reversion and reversions, remainder and remainders, and the rents, |ssL_|es, _and groﬁ';s_ of__ the
above described property. To have and to hotd the same unto the Trustee, and the successors in inté‘rést of the Tnistée

forever, in fee simple or such other estate, if any, as is stated herein trust, o secure a Guaranty made by Grantor dated
February 26, 1997 (the "Guaranty") guarantying the payment of a promissory note dated February 26, 1997, made by Wolf
Creek Restaurant & Brewing Company L..P., a California limited partnership, in favor of Beneficiary, the prlnclpai amount of

which is now $144,700.00 ( the “note” or "Note").
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“ This conveyance is made upon and subject to the further trust that the said Grantor shall remain in quiet and

-'pea't":'ea'b'lé possession of the above granted and described premises and take the profits thereof to his own use until default
" _be'made in any obligation contained in the Guaranty or in the performance of any of the covenants or conditions contained
“thefeir or in t'ms Deed of Trust; and, 2lso 1o secure the reimbursernent of the Beneficiary or any other holder of said

Guaranty, the T nistee or any substitute trustee of any and all costs and expenses incurred, including reasonable attorney's
fees:"an_ﬁc';_boﬂnt.of any litigation which may arise with respect to this Trust or with respect to the obligations evidenced by
said Guaranty,"the:prdtec':tion and maintenance of the property hereinabove described or in abfaining possession of said
property af'fer any sé_lja which:may be made as hereinafter provided.

2. Upon the full perforance of all obligations contained in the Guaranty, the payment of all other sums herein
provided for, the repayment.of ali-nignhies advanced or expended pursuant to said Guaranty, the Note or this instrument,
and upon the payment of all oth'_ér- proper costs, charges, commissions, and expenses, the above describad property shall
be released and reconveyed to'and at thé-cost of the Grantor.

3. Upon default in any of the covenants or conditions of this instrument or of the Guaranty, the Beneficiary or his
assigns may without notice and without reg'ard}_o- the adequacy of security for the indebtedness secured, either personally
or by attorney or agent without bringing any attion or proceeding, or by a receiver to be appointed by the court, enter upon
and take possession of said property, or any part- thereof and do any acts which Beneficiary deems proper to protect the
security hereof, and either with or withoit takmg possessnon of said property, collect and receive the rents, royalties,
issues, and profits thereof, including rents accrued _and unpaid, and apply the same, less costs of operation and collection,
upon the indebtedness secured by this Deed of Trust, -saii’cl rents, royalties, issues, and profits, being hereby assigned to
the Beneficiary as further security for the performance, of all covenants and conditions of the Guaranty. Exercise of rights
under this paragraph shall not cure or waive any'defaUIt or notice of default hereunder or invalidate any act done pursuant
to such notice but shall be cumulative to any right’ and remedy to declare a default and to cause notice of defauit to be
recorded as hereinafter provided, and cumulative to any other right.and/or remedy hereunder, or provided by law, and may
be exercised concurrently or independently. Expenses incurred by’ Beneﬁc:ary hereunder including reasonable attomey's
feas shall be secured hereby. :

4. The Grantor covenants and agrees that if he shall fail to perform the covenants and conditions of the Guaranty,
or any part thereof, when due, or shail fail to perform any covenant or agreément of this instrument, the entire indebtedness
and obligations hereby secured shall immediately become due, payab:'le and collectible without nofice, at the option of the
Beneficiary or assigns, regardless of maturity, and the Beneficiary or ass&gns may enter upon said property and collect the
rents and profits thereof. Upon such default in payment or performance, and before orafter such entry, the Trustee, acting
in the execution of this Trust, shall have the power to sell said property, anq it shall be:.the Trustee's duty to sell said
property {and in case of any default of any purchaser, to resell) at public auction, to the 'h‘ig_hest bidder, first giving four
weeks' notice of the time, terms, and place of such sale, by advertisement not tess than '6n_ce'during each of said four
weeks in a newspaper published or distributed in the county or political subdivision in which said property is situated, all
other notice being hereby waived by the Grantor (and the Beneficiary or any person on behalf of the’ Beneﬁmary may bid
and purchase at such sale). Such sale will be held at a suitable place to be selected by the Benef iciary W|th|n said county
or political subdivision. The Trustee is hereby authorized to execute and deliver to the purchaser at such sale a sufficient
conveyance of said property, which conveyance shall contain recitals as to the happening ‘of default upon whlch the
execution of the power of sale herein granted depends; and the said Grantor hereby constitutes and appocnts the Trustee
as his agent and attomey in fact to make such recitals and to execute said conveyance and hereby covenants and agrees
that the recitals so made shall be binding and conclusive upen the Grantor, and said conveyance shalf be_effectu_al to_bar
ail equity or right of redemption, homestead, dower, right of appraisement, and all other rights and e'iceniption_s'of the
Grantor, all of which are hereby expressly waived and conveyed to the Trustee. [In the event of a sale as'here'i'n:'ab_ove' )
provided, the Grantor, or any person in possession under the Grantor, shall then become and be tenants holding over and
shall forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in accordancs. with the
provisions of law applicable to tenants holding over. The power and agency hereby granted are coupled with an |nterest
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:'_'a'nd are-irrevocable by death or otherwise, and are granted as cumulative to all other remedies for the collection of said
-'in_debt_edness. The Beneficiary or assigns rmay take any other appropriate action pursuant to state or Federal statute either
. instate or Federal court or otherwise for the disposition of the property.

: 5 In the event of a sale as provided In paragraph 4, the Trustee shall be paid a fee by the Beneficiary in an amount
not"-[n'excesé__ of the-maximum permitted by applicable law, provided, however, that the amount of such fee shall be
reasonable-and. shall'be-approved by the Beneficiary as to reasonableness. Said fee shall be in addition to the costs and
expenses incixred by the_Trustee in conducting such sale. The amount of such costs and expensas shall be deducted and
paid from ihe'sale's-._prooeeds. It is further agreed that if said property shall be advertised for sale as herein provided and
not sold, the Trustee shall be entitled to a reasonable fee, in an amount accaptable to the Beneficiary for the services
rendered. The Trustee shall also be reimbursed by the Beneficiary for all costs and expenses incurred in connection with
the advertising of said proberty for'ééle if the sale is not consummated.

6. The proceeds of any sale of sard property in accordance with paragraph 4 shall be applied first to payments of
fees, costs, and expenses of said sale, the expenses incurred by the Beneficiary for the purpose of protecting or
maintaining said property and reasonabig attorneys fees; secondly, to payment of the indebtedness and/or obligations
secured hereby; and thirdly, to pay any surplus orexcess o the person or persons legally entitled thereto.

7. In the event said property is sold pursuant o the authorization contained in this instrument or at a judicial
foreclosure sale and the proceeds arg’ not suffcrent to pay the total indebtedness andfor obligations secured by this
instrument and evidenced by said Guaranty the Beneﬁcrary will be entitled to a deficiency judgment for the amount of the
deficiency withcut regard to appraisement, the Grantor having waived and assigned all rights of appraisement to the
Trustee. E

8. The Grantor covenants and agrees as follbv_\rs:__

a. He will promptly pay the indebtedness evidenced, by sald Guaranty and perform all obligations contained
therein at the times and in the manner therein provided.

b. He will pay all taxes, assessments, water rateé "and“oth'ér governmental or municipal charges, fines or
impositions, for which provision has not been made hereinbefore, and will prompﬂy deliver the official receipts therefor to
the Beneficiary.

¢.  He will pay such expenses and fees as may be incurred in the protection and maintenance of said property,
including the fees of any attorney empioyed by the Beneficiary for the collection:of any or ail of the indebtedness and/or
obligations hereby secured, of such expenses and fees as may be incurred in any fcreclosuré Ssale by the Trustee, or court
proceedings or in any other litigation or proceeding affecting said property, and attorneys fees reasonably incurred in any
other way.

d. The rights created by this conveyance shall remain in full force and effect during ary.postponement or
extension of the time of the payment of the indebtedness evidenced by said note or any part thereof secured hereby.

e. He will continuously maintain hazard insurance of such type or types and in: such amounts as the
Beneficiary may from time to time require, on the improvements now or hereafter on said property, and will pay promptly
when due any premiums therefor. All insurance shall be carried in companies acceptable to Benefi C|ary and the, pohcres
and renewals thereof shall be held by Beneficiary and have attached thereto loss payable clauses in tavor of and in form _,
acceptable to the Beneficiary. In the event of loss, Grantor will give immediate notice in wriing to Beneficiary and
Beneficiary may make proof of loss If not made promptly by Grantor, and each Insurance company concemed is h'e'reb'y: '
authorized and directed to make payment for such loss directly to Beneficiary instead of to Grantor and Benefi ciéry j'c'a'.intly, ' T
and the insurance proceeds, or any part thereof, may be-applied by Beneficiary at its option either to the reduction of the '
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="i:ridebtedn_ess hereby secured or to the restoration or repair of the property damaged. In the event of a Trustee's sale or
.'dt_hei transfer of title to said property in extinguishment of the indebtedness secured hereby, all right, title, and interest of
the Grantor'in-and to any insurance palicies then in force shall pass at the option of the Beneficiary to the purchaser or
““Beneficiary. .

ST He will keep the said premises in as good order and condition as they are now and will not commit or permit
any waste thereof reasonable wear and tear excepted, and in the event of the failure of the Grantor to keep the buildings
on said premlses and those to be erected on said premises, or improvements thereon, in good repair, the Beneficiary may
make such repairs ag in the ‘Beneficiary's discretion it may deem necessary for the proper preservation thereof , and any
sums paid for such repa'i'rs-eheli bear interest from the date of payment at the rate specified in the note, shall be due and
payable on demand end'-sﬁa_ll be fully secured by this Deed or Trust.

g. He will not without the prior written consent of the Beneficiary voluntarily create or permit to be created
against the property subject 1o 't_his Deed of Trust any liens inferior or superior to the lien of this Deed of Trust and further
that he will keep and maintain the same free from the claim of all persons supplying labor or materials which will enter into
the construction of any and all buildings now being erected or to be erected on said premises,

h.  He will not rent or aSS|gn any- part of the rent of said property or demolish, remove, or substantially alter any
building without the written consent of. the Benef clary

9. In the event the Grantor fails to pay any Federal state, or local tax assessment, income tax or other tax lien,
charge, fee, or other expense charged to the prOperty hereinabove described, the Beneficiary is hereby authorized to pay
the same and any sum so paid by the Beneficiary shaII be added to and become a part of the principal amount of the
indebtedness evidenced by said Guaranty. If the Grantor shall pay and discharge the indebtedness evidenced by said
Guaranty and perform all obligations contained the'rei'n _and shall pay. such sums and shall discharge all taxes and liens
and the costs, fees, and expenses of making, enforcmg and executing this Deed of Trust, then this Deed of Trust shall be
canceled and surrendered. :

10. The Grantor covenants that he is lawfully seized and possessed.of.and has the right to sell and convey said
property; that the same is free from all encumbrances excapt as h'ereiriab'bve recited; and that he hereby binds himself and
his successors in interest to warrant and defend the title aforesaid ihereto and every part thereof against the lawful claims
of all persons whomsoever, :

11. For better security of the indebtedness and/or obligations hereby secured; the Grantor, upon the request of the
Beneficiary, its successors or assigns, shall execute and deliver a supplemental mortgage or mortgages covering any
additions, improvements, or betterments made to the property hereinabove described and éll property acquired after the
date hereof {all in form satisfactory to Grantee). Furthemmore, should Grantor fail to cure any default in the payment of a
prior or inferior encumbrance on the property described by this instrument, Grantor hereby agrees to permit Beneficiary to
cure such default, but Beneficiary is not obligated to do so; and such advances shall: become part of the indebtedness
secured by this instrument, subject to the same terms and conditions. : :

12. That all awards of damages in connection with any condemnation for public use 'of“b_r"inj-ury 'tb.aﬁy of said
property are hereby assigned and shall be paid to Beneficiary, who may apply the same to payment of the instaliments last
due under said note, and the Beneficiary is hereby authorized, in the name of the Grantor, to execute and deliver Valld
acquittances thereof and to appeal from any such award, »

13. The irrevocable right to appoint a substitute trustee or trustees is hereby expressly granted to the Bene_ﬁciéfy_,_ his .
suUCcessors or assigns, to be exercised at any time hereafter without notice and without specifying any reason 'the_r_efq'r,:by:

filing for record in the office where this instrument is recorded an instrument of appointment. The Grantor and the Trustee g
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h_'h'e'r'sin niamed or that may hereinafter be substituted hereunder expressly waive notice of the exercise of this right as well
: a_s--a‘hy.--r'equirement or application to any court for the removal, appointment or substitution of any trustee hereunder.

140 ) .thi'cé"_of the exercise of any option granted herein to the Beneficiary or to the holder of the Guaranty secured
hergby is not réquired to be given the Grantor, the Grantor having hereby waived such nofice.

15:If r'h'ore"'lha"n' one person joins in the execution of this instrument as Grantor or if anyone so joined be of the
feminine sex, the pronouns and relative words used herein shall be read as if written in the plural or feminine, respectively,
and the term “Berieficiary™ shall include any payee of the indebtedness hereby secured or any assignee or transferee
thereof whether by o__peratnon o_f law or otherwise. The covenants herein contained shall bind and the rights herein granted
or conveyed shall inure‘ to ihe réspective heirs, executors, administrators, successors, and assigns of the parties hereto.

16. In compliance with' sectlon 101.1(d} of the Rules and Regulations of the Small Business Administration [13
C.F.R. 101.1(d)], this |n5trument is to be. construed and enforced in accordance with applicable Federal law.

17. A judicial decree, o'rdé_r, or judgm-eng holding any provision or portion of this instrument invalid or unenforceable
shall not in any way impair or p'ret;jl_ude_.:the enforeement of the remaining provisions or portions of this instrument.

“The Loan and Guaranty secured by rhié_lien- was iﬁade’.-under a United States Small Business Administration (SBA}
nationwide program which uses lax dollars (o assist small business owners. If the United States is seeking to
enforce this document, then under SBA regulations: .-

a)  When SBA is the holder of the Note, -this__do’c:ume:nt and alf documents evidencing or securing this Loan will be
construed in accordance with federal law. .~

b} Lender or SBA may use local or state procedures for purposes such as filing papers, recording documents,
giving notice, foreclosing liens, and other purposes. By using these procedures, SBA does nof waive any
federal immunity from focal or state control, penalty, taxor flability. No Borrower or Guarantor may claim or
assert against SBA any local or state law to deny any obhgarxon of Borrower, or defeat any claim of SBA with
respect to this Loan. oo

Any clause in this document requiring arbitration is not enforceab!e when SBA is the holder of the Note secured by
this instrument.” S

ITNESS WHEREOQF, the Grantor has executed this insf.rumentri_;\ri'd the Trustes and Beneficiary have accepted the
a8'of the day and year aforesaid. R

[Notary's Acknowledgement on Next Page]
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::_IAL_:_L.-P_'URPOSE ACKNOWLEDGMENT-CALIFORNIA ONLY

Di\ﬂ:

Couﬁfy of i 57'/9?/(/ (S~ U S
on_Juws (8, a’ic’w before me,

6 concy . Castelgr

/&-ﬁft (e // [ﬁ(ﬂf’ﬂ; Notary Public,

“personally appeared

NAMES(S) OF SIGNER(S)

E}—-perscna‘l‘lj"knm&n to'me - OR -

(SEAL)

S50 KATHLEEN M. LAUER
FUUTROS T CoMM # 1234208 E
B3 S ANOTARY PUBLIC-CALIFORNIA

25> COMM. EXP. SEPT. 10, 2003 *

STANISLAUS COUNTY
o o N

. to the within instrument and acknowledged to me

*_authorized capacity(fes), and that by his/her/thetr
8 gnature

o -_executed the instrument.

7= proved to me on the basis of satisfactory evidence
to be the person{g) whose name(¥) is/are subscribed

© that he/she/they executed the same in his/her/their

on the instrument the person(¥), or the
entity upon behalf of which the person(¥) acted,

WITNESS my hand and official seal.

S <iI("T\ ATURE OF NOTARY PUBLIC

Description of Attached Document

Title or Type of Document:

(OPTIONAL) - -~

Document Date:

Signer(s) Other Than Named Above:

Number of Pages:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

Signer's Name:

[ Individual
[_] Corporate Officer

Title{s): :
() Partner [ Limited ] General
(] Attorney-In-Fact ‘
[] Trustee ‘
[} Guardian or Conservator ‘
1 Other: i

Signer is Representing:

(] Individual |
{ ] Corporate Officer
Title(s): ' s .
RO (] Partner (] Limited D General e
| TOP OF THUMB HERE D Attomev In-Fact < | TP OF THUMB HERE
(] Trustee [
[ ] Guardian or Conservator
o
o
; Skagit County Audltor —
6/27[2001 Page 7of 8 10:24:06ANM ——

NP 014 (6/97) REV.




/STATE OF CALIFORNIA )

. COUNTY-OF . )

) ss:

L ! cerfify that | know or have satisfactory evidence that George J. Castellani is the person who appeared before
me; and said person-acknowiedged that he signed this instrument and acknowledged it to be his free and voluntary act for
the uses and purposes mentioned In the Instrument.

DATED:

NAME:

(Print Name)
Notary Public in and for the State of California.
Commission Expires:
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