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pEE?»E_:,_CONSERVATION EASEMENT
THIS GRANT DEED OF C@N SERVATION EASEMENT is made this “ day of December, 2000 |

by Dane Armstrong and Jacquelyn’ Armstrong, husband and wife; and John Rickett and Nancy Rickett,
husband and wife, collectively, "GrantOr”) in favor of the Northwest Institute for Historic Preservation, a
Washington Corporation, which casries a (501)@(3) designation from the Internal Revenuc Serv1ce and
having an address of P.O. Box 4054, Seattle Wa ("Grantee")
' Dooit of Conatrin oo Envermr

Skagit County TAX ID#s: 340417-0- 013 01@2 | SHAGHT COUNTY WASHINGTON
340417-3-012-0203 Real Estate Excise Tax.
MAY 17 2001

) Amount Paid $¢
GK agi* Cour!y Treasurer

BV ia,  Deputy

PORTIONS OF THE SW ONE QUARTER OF SW ONE QUARTER OF SECTION 17; Twn 34; Rng 4,
All in Mount Vernon, Skagit County, Washmgton :

SHORT LEGAL DESCRIPTION'

BACKGROUND AND INTENTION"’"

A. Grantor is the owner of certain leal property in Skagit County, Washlngton mere partlcularly f‘
described in Exhlblt A attached hereto and 1ncorporated by this reference (th: Property")

B. The Property has salmon bearing stream, scenic, natural, wetlands and wetland buffers‘ and opcn
space values (collectively, "Conservation Values™) of great importance to Glanter Grantee and
the people of Skagit County and the State of Washrngton I

C. The spec1ﬁc Conservatlon Values of the Property are documented in Exhlblt B, attached hereto
and incorporated by this reference ("Baseline Doeumentatlon") which consists of maps, ™
‘photographs, and other documentation that the partics agree provide, collectively, an aeeurate S
representation of the Property at the time of this grant and which is intended to serve asan
objective information baseline for monitoring compliance with the terms of this grant. -



Grantor intends that the Conservation Values be preserved and maintained by the continuation of
_-land use patterns in use as stream, open space, wetlands, wetland buifers and wildlife habitat

- existing at the time of this grant, in a manner that will not significantly impair or 1nterfere with
those Values '

Grantor further intends, as owner of the Property, to convey to Grantee the right to preserve and
protect the: Conservat1on Values in perpetutty, and to transfer any unused development rights
- appurtenant to the Property except as expressly reserved in this Eascment.

TERMS OF EASEMENT

Grant of Easement‘fz’ r the reasons stated above and in consideration of the mutual covenants
contained herein, G -""'antor hereby conveys o Grantce a conservation easement over the Property
of the nature and characte1 and to the extent set forth in this Deed of Conservation Easement (the
"Easement"”). This conveyance is.a conveyance of an interest in real property pursuant to the
'laws of Washington and,.in part1eu1ar RCW 84.24.200-250 and RCW 64.04.130, and is made as
" an absolute, unconditional, unquahﬁed and completed gift subject only to the mutual covenants
and restrictions hereinafter set-forth, and for no other consideration whatsoever. This Edsement
and the rights, restrictions and cevenants contamed herein shall be perpetual and run w1th the

land.

Purpose. It is the purpose of this E‘aseinlent to assure that the Property will be retained forever i in
its current scenic, natural, stream, wetland and wetland buffer and open space, character and to
prevent any use of the Property that will substantlally impair or interfere with the Conscrvation
Values of the Property. Grantor intends that thrs Easement will restrict the use of the Property to
such activities as are cons1stent w1th the purpose of tlns Easement

Rights of Grantee To accomphsh the purpose of this,Easement the following r1ghts are hereby
conveyed to Grantee; o : |

C.l. To preserve and protect’z the Conservation Values:

C.2.  To enter upon the Property at reasonable times to monitor Grantor s{oiﬁplfiance with and
- otherwise enforce the terms of this Easement; provided that the Grantee shall provide
reasonable not1ce to Gr antor before entermg upon the Property, and Grantee shall not

C3. To prevent any actmty On or use of the Property that is inconsistent w1t11 the purpose”"of
- this Easement and to require the restoration of such areas or features ol the P1 ope:‘;ﬁ;z that
may be damaged by any 111Lon51stent activity or use. | :
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D. Prohlblted Actlvmes and Uses. Any activity on or use of the Property inconsistent with the
purpose of thls Easement is prohibited. . Without limiting the generality of the foregoing, except
to the extent such uses are expressly reserved by Grantor in Section D.18, the following activities
on and uses of the Property are inconsistent with the purpose of this Easement and are expressly
| prohlblted S

D.1. Resndentlal Development Any residential development of the Property.
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Commercial Development. Any commercial or industrial use of or activity on the
Property.

Fi ---'-'-z-..._:_C(instruction and Improvements. The placement or construction of any buildings,

-e;ét‘ructures, roads, parking lots or other improvements of any kind on the Property.

D4Surface Alteration. Any alteration of the surface of the land, including, without

....llmltatlon, the excavation or removal of soil, sand, gravel, rock, peat, or sod, except as
reserved 1n Sectlon D18.

D5,
D.6.

D.7..

DS.

D.J9.
- which is defined for the purposes of thls Edsement as a confined area or facility within

D.10.

D.11.

Soil and Water Any use or activity that causes or is likely to cause soil degradation,

er esmn or pollutlon of any surface or sub-surface waters, or degradation of grass turf

Wetlands"*;ﬁi’i‘l Stleam Buffer. The draining, filling, dredging or diking of the sueam or

- wetland areas, or the cuitlvatlon or other disturbance of the soil within fifty (50) feet of

the thread of any watercourse except as reserved in D.18.

Ponds and WaterCourses The alteration of any ponds except as reserved in Section

Timber Harvesting. lhecuttmgdewn, or other destruction or removal of live trees,
except as necessary, in accordance with generally accepted forestry conservdtion
practices, to control or prevent hazard disease or fire, and except as reserved in Section

Commercial Feedlots. T he estabhshment or mamtenance of any commercial feedlot,

which the land is not grazed or cropped. at least annually and which is used to receive -
livestock that has been ralsed off the Pro perty for feedmg and fattemng for market

Waste Dumps. T he dumping or other dlsposal of tox1c'or hazardous substances as-
defined in any applicable federal, state or local laws, regulatlons or ordinances, or any
other wastes, refuse or debris except for animal manure used for fert11121ng gardens,
orchards or fields. ¢ 7 -

Utility Systems. Left intentionally blank.

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

uditor

Deed of Censervation Easement B o 001 page
November 17, 1994 - 5/17/2

Skaglt COU nty A

4 of 18 112 46PN|




DIz
- ‘whose placement, number and design do not significantly diminish the scenic character of the

| "_’Property

d D ]3

D 14,

Signs and Billboards. ‘The placement of any signs or billboards, except those signs,

-. Mineral Development The exploration for minerals, including sand and gravel or

-r.hydrocarbons or development or extraction thercof by any method.

Huntmg and Flshmg Hunting, trapping, or otherwise catching or killing wild anlmals

or ﬁsh for sport or commercial reasons.

D.16.
| chem1ca1 substanccs

D.17.

D.18.

D.15. Motorlzed Vehicles. The operation of any motorized vehicles including automobiles,

" trucks, motorcycles, all terrain vehicles, dune buggies, recreational vehicles, motor

homes and | go-carts, except for getting to and from any existing businesses adjacent to
the, Property or us1ng motorized Vehlcles in ma1nta1n1ng or nnprovmg the property,
without 11m1tat10n

Chemleals:;f The apphcatlon of non-organic pesticides, herbicides, fertilizer or other -

Wells Dr1111ng for or operatlng water wells except for water to be used excluswely on
the Property or a§ an effort to enhance and improve wetlands.

Reserved Rights. Granter reserves the right to use the Property for all uscs that are not -
inconsistent with the purpose of the Easement. Notwithstanding the activities and uses .
expressly prohibited in Section D, the following activities are consistent with the purpose .

- of this Easement and the ught to carry out such activities and uses on the Praperty is

expressly reserved by Grantqr

. The right to maintain and 1mpreve the Property associated with the businesses adjacent
~ to the Property.  Grantor, in its sole discretion and judgement, also rescrves the right to

address and improve the water dr arnage on the pr operty due to any off-site developments

- that may divert and burden the property w1th more surface run-off water than has existed

in the recent past.

Development Rights. Grantor hereby grants to Grantee all unused development rlghts [except

as specifically reserved herein. See Section D.1. and D. 184 that are now or hereafter allocated - |
to, implied, reserved or inherent in the Property. These rlghts afe tr ansferred to Grantee and may B
be used by Grantee to further the environmental interests of Grantee as. Grantee in its sole '

discretion, determines those interests to be.
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Notice of Certain Permitted Actions; Grantee’s Approval; Arbitration.

Where Grantor is required to notify Grantee before undertaking certain permitted
activities, the purpose is to afford Grantee an opportunity to ensure that the activities in
o « question are designed and carried out in a manner consistent with the purpose of this
" ~.Easement. Whenever such notice is required, Grantor shall notify Grantee in writing not
~ less than sixty (60) days before the date Grantor intends to undertake the activity in
:;__questron The notice shall describe the nature, scope, design, location, timetable, and
_: any other material aspect of the-proposed activity in sufficient detail to permit Grantee to
make an 1nformed Judgment as to its consistency with the purpose of th1s Easement.

F.2.© Grantee's Abﬁroval Where Grantee's approval of any action is required hereunder,

- Grantee. shall grant or withhold its approval in writing within sixty (60) days after recelpt
of Grantors ‘written request thercfor. Grantee's approval may be withheld if the proposed
action is’ expressly proh1b1ted or upon a reasonable determination by Grantee that the
action as proposed would be inconsistent with the purpose of this Easement.

F.3.  Arbitration. If ES "('fispﬂte”'érises between the parties concerning whether any proposed
. use or activity would be consistent with the purpose of this Easement, Grantor agrees not
to proceed with the use. or aetivrty pending resolution of the dispute. In the event the
parties cannot resolve the. dlspute either party may refer the disputc to mandatory
 arbitration pursuant to RCW 7.06, Superior Court Mandatory Arbitration Rules (MA)
and any appllcable Skdgrt Co‘unty Local Rules.

G. Grantee's Remedies. If Grantee determmes that Grantor is in violation of the terms of this
B Easement or that a violation is threatened, Grantee shall grve written notice to Grantor of such
violation and demand corrective action sufﬁc:lent to cure the violation and, where the violation
involves injury to the Property resulting from any use or aetrvrty inconsistent with the purpose ot
this Easement, to restore the portion of the Property SO mjured “If Grantor fails to cure the
violation within thirty (30) days after receipt of the notrce from Grantee, or under circumstances
where the violation cannot reasonably be cured within ¢ a thlrty (3 0) day period, fail to begin
curing such violation within the thirty (30) day period, orfail to contmue dlllgently to cure such
violation until finally cured, Grantee may bring an action at Iaw ot in equ1ty in a court of
competent jurisdiction to enforce the terms of this Easement, to enjoin the violation, ex parte as
necessary, by temporary or permanent injunction, to recover any. damages to which it may be
entitled for violation of the terms of this Easement or injury to any Conservation Values -
protected by this Easement, including damages for the loss of any Conservatlon Valucs and to
require the restoration of the Property to the condition that existed before the | ux_]ury Without
‘limiting Grantor's liability for a violation of the Easement, Grantee, in its sole. d]seretlon may
apply any damages recovered to the cost of undertaking any corrective aetlon on th ""*Pl operty

G.1. - Costs of Enforcement. Any costs incurred by Grantee in enforcing the terms “6f t’hi“’s
Eascinent against Grantor, including, without limitation, costs of suit and attomeys fees, |
and any costs of restoration necessitated by Grantor's violation of the terms.of this.”

. Easement shall be borne by Grantor. If Grantor prevails in any action to enforcL the
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terms of this Easement Grantor's costs of suit, 1nelud1ng, without 11m1tat10n attorneys'
fees, shall be borne by Grantee.

Grantee's Discretion. Enforcement of the terms of this Easement shall be at the

.. of its rights or remedies under this Easement in the event of any breach of any term of
- 'this Easement by Grantor shall not be deemed or construed to be a waiver by Grantee of
~such term or of any subsequent breach of the same or any other term of this Easement,
et nor 1mpa1r or be deemed a wa1ve1 of any of Grantee's rights or remedres under this

L Easement

G.3 Walver of Certam Defenses. Grantor hereby waives any defense of ldches estoppel or

~ prescription. -

G4  Acts Bey@ld Gl antor's Control. Nothing contained in this Easement shall be )
construed to entltle Grantee to bring any action against Grantor for any injury to or
change in the Property resulting from causes beyond Grantor's control, including,
without llmltatlon fire, flood, storm, and earth movement, or from any prudent action
taken by Grantor under emergency conditions to prevent, abate or nntlgate significant
1n_]ury to the Property resultlng from such causes. o

H. Public Access. No right of physu:al access by the gencral public to any portion of the Property
is conveyed by this Easement, except for the owners of businesses adjacent to the Property who
“may, at their sole discretion, grant pubhc access to or over the Property.

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\
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- . Costs and Liabilities. Grantor retains all responsibilities and shall bear all costs and liabilities
‘of any kind related to the ownership, operation, upkcep and maintenance of the Property,
including the maintenance of adequate comprehenswe general liability insurance coverage
‘Grantor shall keep the Property free of any liens arising out of any work performed for, materials
o "";fu‘rnlshed to, or obligations incurred by Grantor other than mortgages or other fi nanclng,
;:_f*"mechamsm for purchase of the Property. |

Il 'l axes Grantor shall pay before delinquency all taxes asscssments fees and charges of
e any klnd levied on or assessed against the Property by competent authority (collectively
" "taxes"), including any taxes imposed upon, or incurred as a result of, this Easement, and
shall furnish. Grantee with satisfactory evidence of payment upon request. Grantee is
. authorlzed but i in no event obligated to make or advance any payment of taxes, upon
three (3) days prlor written notice to Grantor, in accordance with any bill, statement, or
cstimate procured from the appropriate authority, without i inquiry into the validity of the
taxes or the accuracy of the bill, statement, or estimate. If Grantee docs make any such
payment of taxes, Grantor shall reimburse Grantec with interest until paid at a rate of six
percent (6%) per annum,-on demand. Grantor hercby grants and conveys to Grantee a
mortgage lien on the Property to secure such reimbursement. Grantee may recorda
notice of any such: advance

1.2 Hold Harmless. (Jrantor shall hold harmless, indemnify, and defend Grantee and its
" members, d1rectors ofﬁce_r__s _Iemployees, agents, and contractors and the heirs, personal
representatives, successors a;fri_'_ldifassigns of each of them (collectively "Indemnificd
Parties") from and against all liabilities, penalties, costs, losses, damages, expenses,
causes of action, claims, demands, or Judgmcnts, including, without limitation, |
reasonable attorneys' fees, arising fromor in any way connected with: (1) injury to or
the death of any person, or physical darnage tos any proper y, resulting from any act,
omission, condition, or other matter related-to. or coccurring on or about the Property, -
regardless of cause, unless due solely to the ncghgence of any of the Indemnified Partics;
(2) the breach of any covenant herein by Grantor and (3) the existence or administration
- of this Easement. b '

A
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" Extinguishment. If circumstances arise in the future that render the purpose of this Easement
o impossible to accomplish, this Easement can only be terminated or extinguished, whether in
/. .whole or in part, by judicial proceedings in a court of competent jurisdiction, and the amount of
' the proceeds to which Grantee shall be entitled, after the satisfaction of prior claims, from any .
sale; exchange or involuntary conversion of all or any portion of the Property after such
~ termination or extinguishment, shall be determined, unless otherwise provided by Washington
':‘%.,:_law at the tlme as provided in Section 11.1.

J1 Proceeds This Easement constitutes a real property intercst 1mmed1ately vested in
Grantee “The parties stipulate that at any time hereafter the Easement has a fair market

value: determmed by multiplying the then fair market value of the Property
uneneumbered by the Easement (minus any increase in value after the date of this grant
attributablé to lmprovements) by the ratio of the value of the Easement at the time of this
grant to the value of-the Property, unencumbered by the Easement at the time of this
grant. The values at the time of this grant shall be those values used to calculate the
deduction for federal income tax purposes allowable by reason of this grant, pursuant to
Section 170(h) of the Internal Revenue Code of 1954, as amended. For the purposes 01
this section, the ratio of the value of the Easement to the value of the Property
unencumbered by th.e Ea_s_ernent at the time of this grant shall remain constant.

J.2 ~ Condemnation. If the Easement is.taken, in' whole or in part, by exercise of the power
~ of eminent domain, Grantee shall be entitled to compensation in accordance w1th
apphcable law. L

K. Assignment; Executory Limitation. Thls Easement is transferable, but Grantee may assign its

rights and obligations under this Easement only to an orgamzatlon that is a qualified organization - -

at'the time of transfer under Sectlon 170(h) ef the lntemal Revenue Code, as amended (or any
section, and authorized to acquire and hold conser vatlo _Hasements under RCW 84.34.250, as
amended. As a condition of such transfer, Grantee shall require that the conservation purposes of
this grant continue to be carried out by the transferee. lf Granteg shall cease to exist or to be a
"qualified organization under Section 170(h) of the Internal Reven‘u‘e Code, as amended, anda
prior assignment as provided above has not been made, then Grantee S rrghts and obligations
under thls Easement shall be deemed assrgned to and become vested in a qualrﬁed orgamzatron

with due regard to the requlrements for an assignment descrrbed above

L. Estoppel Certificates. -Upon request by Grantor, Grantees shall withi’n- th1rty(30)days after
request therefor, execute and deliver to grantors any document, includi:ﬁ'g""'an estoppel certificate,
which certifies Grantor's compliance with any obligation of Grantor contained in thrs Easement

~and 0therw1se evidences the status of th1s Easernent as may be requested by ¢ Gr tor.

'_-—-'_—'._*____—'
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M Notices. Any notice, demand, request, consent, approval or communication that either
~party desires or is required to give to the other shall be in writing and either served personally or
:_‘;"ﬁsent by first class mail, postage prepaid, addressed as follows ‘

To Grantor: Dane Armstrong

) ToGranteeS ‘Northwest Institute for Historic Preservation
P.O. Box 4054
Seattle, Wa': 98104

or to such other address aseltherparty from time to time shall designate by written notice to the other. -

N. General Provisions'fi.:

N.1  Controlling Law The mterpretatlon and performance of this Easement shall be
governed by the laws of the State of Washington.

N.2 Liberal Construction. Any general rule of construction to the contrary notwithstanding,
this Easement shall be hberally construed in favor of the grant to effect the purpose of -~
this Easement, the policy and purpose of RCW 84.34.200-250 and RCW 64.04.130, as -
amended, and the purposes of the Northwest Institute for Historic Preservation as stated
inits Articles of Incorporation. If any prov151on in this instrument is found to be

~ambiguous, an interpretation consistent ‘with the purpose of this Easement that would
| render the provision valid shall be favored over any 1nterpretat10n that would render it

N3 - Sevcrablllty If any prov151on of this Easement or the appllcatlon of it to any person or
circumstance, is found to be invalid, the remamder of the provisions of this Easement, or
the application of that provision to persons or ciréiimstances other than those which 1t is

| found to be invalid, shall not be affected by that uwalldlty ;. o

N.4°  Entire Agreement. This instrument sets forth the entire ag'reer‘ﬁenft of the parties with

- respect to the Easement and supersedes all prior discussions, negotlatmns
. understandings, or agreements relating to the Easement, all of Wthh are melged mto thls
mstrument - -

N.5 - Joint and Several Obligation. If Grantor includes more than oneperso or 'en?t'ity', the
- obligations imposed by this Easement upon Grantor and each of them; 'shall be Jomt and
- several. S Y

N.6  Successors. This Easement shall be blndmg upon, and inure to the beneﬁt of the partres
hereto and their respective heirs, personal representatives, successors and ass1 gns
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Termination of Rights and Obligations. A party's rights and obligations under this ;
Easement terminate upon transfer of the party's interest in the Easement or Property.

N8 Captions. The captions in this instrument have been inserted solely for convenience of
" s ..t_j'_:reference and are not a part of this instrument and shall have no effect upon constructlon
or 1nterpretat10n -

N9 f_‘;_:_ﬁ:.}s-e-f'Recordatlon Grantee shall record this instrument in timely fashion in the official
records.of Skagit County, Washlngton and may re-record it at any time as may be
e requ1red to preserve its r1ghts in this Easement.

"N.10 Ameldment Thls Easement may be amended only in wrltlng signed by all owners of
~ the Property and Grantee or its successors and assigns, provided, however, that no
amendment1 may adversely affect the qualification of this Easement or the status of
Grantee under any apphcab]e laws, including RCW 84.34.200-250 and RCW 64.04.130,
as amended, ‘or Section 170(h) of the Internal Revenue Code, as amended, nor affect the
Easement's perpetual duration. Any amendment shall be recorded in the ofﬁc1al reeords
of Skagit County, Washlngton

0. Counterparts This Easement may be executed in any number of counterparts for the

convenience of the parties, all of* Wthh when taken together and after executlon by all partlcs -
hereto, shall constitute one and the same 1nstrument

November 17, 1994
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EXECUTED as of the date and year ﬁfst above written.

Dane Armstrong and Jacquelyn J. Armstrong
‘—‘__‘\\ ﬁ

. ol %c/ .

- John W. Rickett and Nancy Rlckett

/
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AckIlOwledgments#_?_

STATE OF Washmgton

COUNTY OR/Zﬂ/" 5

{ certlfy that [ know or have satlsfactory evidence that Dane Armstrong is the person who

appeared before me, and said person. acknow]edged that he signed this instrument and acknowledged it to
be his free and voluntary act for the uses and parposes mentioned in the instrument.

DBy, A-RF

oS, HE, "//,,

(Seal@&‘@*-'ﬁai‘é 3 2

-
L il
-
-
L
-
L%
-
Sy,
By
oy,

)

5
//Zo

A g}

Notary ’Pubhc in ﬁd for the State of

Washmgton, resndmg a,_ <.
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Notary Acknowledgementfor Grantee Signature

STATE OF WASHINGTN

COUNTY OF KING

I certlfy that I know or have satlsfactory evidence that Charles K. Ede is the person”
who appeared before me, and said person, acknowledged that he signed this instrument and
acknowledged it to be his free and Voluntary act for the uses and purposes mentloned in the
instrument.

]?ATED:‘ March QCL{

 (Seal or stamp)

Washmgton residmg at_

R

My appomtment explre& L(/{(& Cf 49 @C/Lj
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. EXHIBIT A (LEGAL DESCRIPTION)
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 EASEMENT (AF§411477):

5 BUILDING ROOFS:
FILE. 200V49AREAS- REVIZ212000.0%5

 {BY OWNER, NOT RECORDED):

4 SLOPE, SIDEWALK, POLES, ETC.

UNIMPROVED:

@LOPE'. AREA PARCEL B:
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6 PAVED AREAS (NOT iN EASEMENTS):
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 €Z) CONSERVATION EASEMENT:
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7 EASEMENTS OVERLAPS:

3 RAILROAD EASEMENT
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