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At ~INET AMERICAN TITLE CO.

Deed ofTrust,Assngnment of Rents, }? (AS3 LEYH
and Security Agreement

THIS DEED OF TRUST, ASSIGNMENT OF RENTS, AND SECURITY |
AGREEMENT, is made this 271 day of _ SRR , 2001
between BLK Properties, LL.C, a Washington limited liability company, GRANTOR,
whose address is 906 9th Street, Anacortes, WA 98221, -

First American Title Company of Skagit County, TRUSTEE, whose address is 1419
Commercial Avenue, Anacortes, WA 98221, and LeqﬁiaraﬂBf‘Walthew, as trustee of the
Leonard B. Walthew and LaVerne R. Walthew Revocable Trust A, established September
27,1993, as BENEFICIARY, whose address is 906 Sth Street, Anacortes, WA 98221,

WITNESSETH: Grantor hereby bargains, sells and conveys t@TrusteemTrust, with

power of sale, the following described real property in SkagltCOunty,W ashington, which
1s commonly known as 906 9th Street, Anacortes, WA 98221: .~

For full legal description, see EXHIBIT A which is attachedheretoandby this
reference incorporated herein.

which real property is not used principally for agricultural or farming purposes, ogether
with all the tenements, hereditaments, and appurtenances now or hereafter thereunto = .-

belonging or in any wise appertaining, and the rents, issues and profits thereof..

This deed is for the purpose of securing performance of each agreement of grantor herem
contained, and payment of the sum of ONE HUNDRED NINETY-FOUR THOUSAND, .~
FOUR HUNDRED EIGHTY DOLLARS ($194,480.00), with interest, in accordance with

the terms of a promissory note of even date herewith, made by Cap Sante Inn, Inc. a
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Top gétect the security of this Deed of Trust, Grantor covenants and agrees:

I Tokeep theproperty in good condition and repair; to permit no waste thereof; to
complete any buildin, > Structure or improvement being built or about to be bujli thereon;
to restore prompﬂyanybuildmg, structure or improvement thereon which may be

2maged or destroyed; and to comply with all laws, ordinances, regulations, covenants,
conditions and restrictions affecting the property.

MINHA
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 lo'Inthe event any portion of the property is taken or damaged in an eminent domain
 proceeding, the entire amount of the award or such portion as may be necessary to fully
satisfy the obligation secured hereby, shall be paid to Beneficiary to be applied to said
obligation. -

2. By acceptmgpayment of any sum secured hereby after its due date, Beneficiary does
not waive its right to require prompt payment when due of all other sums so secured or to
declare default for failure to so pay.

3. The Trustee shall reconveyall or any part of the property covered by this Deed of
Trust to the person ‘entitled thereto on written request of the Grantor and the Beneficiary,
or upon satisfaction of the obligéﬁion secured and written request for reconveyance made
by the Beneficiary or the person entitled thereto.

4. Upon default by Grantor mthepaent of any indebtedness secured hereby or in the
performance of any agreement contained herein, all sums secured hereby shall

immediately become due and payable at the option of the Beneficiary. In such event and
upon written request of Beneficiary, Trustee shall sell the trust property, in accordance
with the Deed of Trust Act of the State of Washington, at public auction to the highest
bidder. Any person except Trustee maybld at Trustee's sale. Trustee shall apply the
proceeds of the sale as follows: (1) to the “expen_§e~‘qu the sale, including a reasonable _
Trustee's fee and attorney's fee; (2) to the obligation secured by this Deed of Trust; (3) the
surplus, if any, shall be distributed to the persc’i'rg_s»zentitle’c’ilﬂjghgreto.

5. Trustee shall deliver to the purchaser at the sale its deed, without warranty, which shall
convey to the purchaser the interest in the property which Grantor had or had the power to
convey at the time of his execution of this Deed of Trust,-and such as he may have
acquired thereafter, Trustee's deed shall recite the facts shoWiné that{_{:;ﬂie sale was
conducted in compliance with all the requirements of law and of this Deed of Trust,
which recital shall be prima facie evidence of such complianée--aridg‘ﬁcﬁiSive evidence
thereof in favor of bona fide purchaser and encumbrances for value. b

6. The power of sale conferred by this Deed of Trust and by the Deed of TrustAct of the
State of Washington is not an exclusive remedy; Beneficiary may cause this Deed of .
Trust to be foreclosed as a mortgage.

7. Beneficiary may appoint in writing a successor trustee, and upon the recordmgofsuch
appointment in the mortgage records of the county in which this Deed of Trustis: . 0 .~

recorded, the successor trustee shall be vested with all powers of the original trustee.: The £

trustee is not obligated to notify any party hereto of pending sale under any other Deed of

Trust or of any action or proceeding in which Grantor, Trustee or Beneficiary shallbea . .~

party unless such action or proceeding is brought by the Trustee.

TGN

BLK/CapSante/WalthewDOT 3 oG 4 S 1.% ‘Pa‘
skagit County Auditor' &

4127/2001 Page '3 of

g - 3:56:38PM



, ThIS Deed of Trust inures to the benefit of, and is binding not only on the parties

o herete,but on their heirs, devisees, legatees, administrators, executors and assigns. The

~'term Beneficiary shall mean the holder and owner of the note secured hereby, whether or
~not named as Beneficiary herein.

ADDITIONAL TERMS AND PROVISIONS

TheGrantorand Beneficiary agree to the following additional terms and
conditions to the Deed of Trust:

1. This Déed ofTrustls subject and subordinate to the Deed of Trust in favor of
Horizon Bank, in theamountof $700,000. The above referenced Deed of Trust and Note
will be referred to below as “Underlying Deed of Trust” and “Note.”

2. Grantor agrees to comply with all of the terms and conditions of the underlying
Deed of Trust and Note, and shall immediately comply with any notice sent to it by the
holder of the underlying Note without regard to any grace period, if any, and Grantor’s
failure to do so shall constitute a-default under this Deed of Trust. Any default under this

Deed of Trust shall entitle the Benéﬁ' S?-i'élr); toe xercise, at it’s option, any other remedy
provided herein: ‘

a) To declare the Note secured hereby immediately due and payable in full upon
demand. P

b) To judicially or nonjudicially foreclose this Deed of Trust.

¢) To perform such terms and conditidng‘*asﬁ.,.»a'r_"_‘e-{;}:,gdg:fault.

d) To make full or partial payments of principal or interest on the underlying
Note.

e) To purchase, discharge, compromise, or settle the underlying Note and/or Deed
of Trust or any other lien or encumbrance, including liens for taxes and
assessments.

In the event that the Beneficiary elects to make any paymentasset out above, or
to perform any act on which the Grantor has defaulted, then, at the option of the
Beneficiary, any money so paid and all costs and expenses mcurredthereby,lncludmg a
reasonable attorney’s fee and any court costs, shall be added to the principal balance of
~ the present Note and Deed of Trust. Such monies may then, at the option of the -~ "
Beneficiary, be declared immediately due and payable (including interest andpenaltles
specified in the present Note) and failure to immediately pay the same shall constitute a.
default on the present Note and Deed of Trust and shall allow Beneficiary to judiciallyor " -
nonjudicially foreclose this present Deed of Trust.

3. Grantor and Beneficiary agree to send prompitly to the other copies of any not1ces i
of default received by them from the holder of the underlying Note and Deed of Trust. - -

T .

4270144
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4 . Grantor will furnish to Beneficiary, upon demand, proof of payment of all items
“(including, without limitation, real estate taxes and insurance premiums) which are

requ;red to be paid by Grantor pursuant to the underlying Deed of Trust and any other

proof of payment which is required to be given under the underlying Deed of Trust.

s, Grantor will execute and deliver, upon request, to the Beneficiary, such
instruments deemed useful or ficcessary to permit Beneficiary to cure any default under

e undeﬂymgNoteor Deed of Trust or to preserve the interest of the Beneficiary

for filing the same in the proper public office or offices.

10.  HAZARDOUS SUB STANCES. Grantor shall not cause of permit the presence,
use, disposal, storage or release of any hazardous substance on or in the premises.
Grantor shall not do, nor allow anyone else to do anything, or anything affecting the -
property, that is in violation of any environmental law. The preceding two sentences shall

[
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agency Or private party involving the property and any hazardous substance or

" environmental law of which the Grantor bus scrua] knowledge. If the Grantor learns, or is

notlﬁed by any governmental or regulatory authority, that any removal or other
~remediation of any hazardous substance affecting the property is necessary, the Grantor -

shallpromptly take all necessary remedial actions in accordance with environmental lasw,

11 ASSIGNMENT OF RENTS AND PROFITS. Ac additional security under this

deed of trust, Grantor hereby absolutely and unconditionally assigns and transfers to
Beneﬁcwryallthe income, rents, royalties, revenue, issues, profits, and proceeds of the
property, heraftercalled“the rents,” whether now due, past due, or to become due, and

hereby confers tipon and gives to Beneficiary the right, power, and authority during the
continuance of the interest created by this deed of trust to do any or all of the following:

(@) To collectthelssu»es, rents, and profits of the premises, reserving to Grantor
the right, prior to any default by the Grantor in payment of any indebtedness secured by

this deed of trust, to collect and retain all rents, issues and profits as they become due and
(b) On any such default, the Beneficiary may at any time without notice, either in
person, by agent, or by court appointed receiver, and without regard to the adequacy of
any security for the indebtedness secured, enter on and take possession of the premises, or
any part of the premises, in its own name sue for or otherwise collect the rents, issues and
profits less costs and expenses of operatlonand collection, including reasonable
attorney’s fees, on any indebtedness secured by this deed of trust, and in such order as the
Beneficiary may determine. Grantor agrees that on any such default, upon demand by the
Beneficiary, Beneficiary’s agent, or receiver to immediately deliver possession of the
premises to Beneficiary, agent, or receiver a.ndfj)rd“vide,‘.éa}jd Beneficiary, agent, or
receiver with all books, accounting records, and other records maintained in the operation
of any business on the premises.

(¢) The entering and taking possession of the premises, the collection of rents,
issues and profits, and the application of rents, issues, andproﬁtsasstated herein, shall
not cure or waive any default or notice of default under the provisions of this deed of trust
or invalidate any act done pursuant to such notice. T | |

(d) Itis agreed that neither the assignment of rents to the Beneficiary, nor the

-exercise by the Beneficiary of any of its rights or remedies underthecovenants of this
Deed of Trust, nor the appointment of a receiver or possession of the propertybya
receiver shall make the Beneficiary a “mortgagee-in-possession” or otherwise responsible
or liable in any manner with respect to the property or the use, occupancy or enjoyment
or operation of all or any portion thereof, - - | e

(¢) This assignment of rents js intended to be perfected, absolute, and choate
upon the recording. e

12" APPOINTMENT OF RECEIVER. During any default under this deed of trust or’
the note it secures, the Beneficiary shall be entitled to appointment of a receiver, either .
separately or in an action to foreclose this deed of trust. Grantor stipulates that the:
Beneficiary shall have the the absolute right to the appointment of a recejver of the
premises covered by this deed of trust, including all the income, profits, issues, and

L.
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—~

, fff'«:»v*‘*revenues from whatever source derived, without notice and without regard to the
,.:-:r’a.dequacy of any security for the indebtedness secured, any waste or deterioration of the
- property. If in default, Grantor agrees that it will, upon demand by Beneficiary,

,:.;:-lrnmedrately provide to the Beneficiary, agent or receiver, all books, accounting records

“and any other records kept in the operation of any business operated on the property and
shall 1mmed1ately deliver possession of the property to Beneficiary, Beneficiary’s agent
or recelver so that Beneﬁcrary, Beneﬁc1ary s agent, or receiver may thereafter operate any
business ¢ on the premises and collect all income, profits, issues and revenues from
whatever source derrved The receiver shall have the full rights to operate any business
on said premises ; and incur such costs and expenses of operation and collection therefor,
including reasenable fees for the receiver and reasonable attorney’s fees. In addition to
all the rights customanly grven to and exercised by such a receiver, the receiver shall
have the all rights and powers. granted to the Beneﬁcrary by the covenants herem Once
appointed, at the Beneﬁcrary """
amounts secured hereby are pard m ﬂ111

13.  DUEON SALE If all or any part of the property described in thrs Deed of Trust,
or any 1nterest therem is sold or transferred without the pI‘lOI' written consent of the

SUCCESSOrS or ass1gns at its sole optron may declare immediately due and payable the
entire balance then die on the present Note secured by this Deed of Trust.

DATED this 2 1>day of A—Ptu\.. 2001
‘BLK Properties, L.L.C.,a Washington Limited LrabrhtyCornpany, by:

T >SUS~—__

William A. Kuhn, Member

\\\\\\\\\\M\\
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' 'STATE OF WASHINGTON

-1 certify that | know or have satisfactory evidence that William A. Kuhn and Linda D. Kuhn

are the persons who appeared before me, and said persons acknowledged that they signed this

/instrument; on oath stated that they were authorized to execute the instrument and acknowledged
it as'Managing Members of BLK Properties, LLC, a Washington limited liability company, |
to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument, -

DATED: "'7‘}1 [ ol

Residing at:

My appointment expires: (G

REQUEST FOR FULL RECONVEYANCE
Do not record. To be used only when note has been paid.
TO: TRUSTEE, |
The undersigned is the legal owner and holder of the note and all other indebtedness secured by
the within Deed of Trust. Said note, together with all other indebtedness secured by said Deed of Trust, has
been fully paid and satisfied, and you are hereby requested and directed, on payment to you of any sums
owing to you under the terms of said Deed of Trust, to cancel said note above mentioned, and all other
evidences of indebtedness secured by said Deed of Trust delivered to you herewith, together with the said
Deed of Trust, and to reconvey, without warranty, to the parties designated by the terms of said Deed of
Trust, all the estate now held by you thereunder.

Dated | , 20

Name/Title

//_-
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EXHIBIT A

” f’“‘f':",,;.»-"”Pareel “A”:
Lots 1 2 and 3, Block 19, “MAP OF THE CITY OF ANACORTES,”
acc@‘rdlng to the plat thereof recorded in Volume 2 of Plats, Pages 4
through 7 records of Skagit County, Washington.

Parcel “B” i,

Lots 16 through 20 Block 20, “MAP OF THE CITY OF ANACORTES,”
according to the plat thereof recorded in Volume 2 of Plats, Pages 4
through 7, records of Skagit County, Washington.

Parcel “C”. £

All that portlon of Tract 33 Plate No 9, Tide and Shore Lands of Section
18, Township 35 North Range 2 East, W.M., according to the plat thereof
recorded in the office of the Comm1831oner of Public Lands at Olympia,
Washington, described as follows

Commencing at the Northeast comer of Block 19, “MAP OF THE CITY
OF ANACORTES,” accordmg to the plat thereof recorded in Volume 2 of
Plats, Pages 4 through 7, records of Skagit County, Washington; thence
South along the East line of said Block to'an intersection with the
Northwesterly line of said Tract 33, sa1d pomt bemg the true point of
beginning; thence continuing South along the East line of said Block 19,
extended Southerly to an intersection with the. North hne of the alley
located within said Block 19, extended Easterly, thence ‘Westerly along

said North line of the alley, to an intersection with the. Northwesterly line
of said Tract 33; thence Northeasterly along said Northwesterly line to the
true point of begmmng »

Situate in Skagit County, Washington.
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