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AFTER RECORDING R'-{,:*URNTO
SKAGIT COUNTY HEARING EXAMINER
302 SOUTH FIRST STREET ..
MOUNT VERNON, WA 98273

DOCUMENT TITLE: ORDER .N VARIANCE APPLICATION VA 00 0837

HEARING OFFICER: SKAGIT COUN;_Z‘*’ff".::-HIEARING EXAMINER

APPLICANT: JOHN THOMAS "

ASSESSOR PARCEL NO: P27572, P2757O P108235

ABBREVIATED LEGAL DESCRIPTION: Iocated at 845 Burlmgame Road, Mount Vernon,

WA; within a portion of the SW V4 of the SE V4 of Sectlan 22 Townshlp 34 North, Range
04 East, W.M., Skagit County, Washington. # g L




SKAGIT COUNTY HEARING EXAMINER

845 Burhngame Road

STATE OF WASHINGTON
| In the Matter of the Application of )
J OHN THOMAS ) VA 00-0837
. P )
For a Varlance to Allow the Creation ) FINDINGS OF FACT,
Of Lots Exceeding the Maximum Lot ) CONCLUSIONS OF LAW,
Size in an Urban Growth Area at ) AND DECISION
)
)

THIS MATTER, "an‘éppl"‘ication for a variance, came on regularly for hearing on
March 28, 2001, after due notice. Marge Swint appeared for the Planning and Permit
Center. John Thomas represented himself. Gloria Rivera, Planner, spoke for the City of
Mount Vernon. Members of the pubhc were given an opportunity to be heard.

enters the following:
FINDINGS OF FACT

1. John Thomas (applicant) seeks to divide 20 acres by splitting off a 2.5 acre lot
and leaving the rest intact. The property is W1th1n the Urban Growth Area of the City of
Mount Vernon, at 845 Burlingame Road. -

2. The specific vehicle for the land d1v1s1on contemplated 1s a short plat.
However, the 1997 Comprehensive Plan and Interim Qrdrnance #16559 established the
maximum lot size in an Urban Growth Area as four (4) or mcre resrdentlal dwelling units
per acre. T

3. Therefore, the applicant requests a variance to allow a short plat consisting of
one 2.5 acre lot and another 17.5 acre lot. The purpose is to create a separate lot for the
2.5 acres in the northeast corner of the property that currently encompasses h1s home,
shop, temporary mobile home and a couple of small outbuildings. The remamlng 17.5
acres is currently undeveloped and has been placed in the Open Space Taxat"" n Program

4. The applrcatron was deemed complete on January 18, 2001. Notlc (,_,.by
publication was given and property owners within 300 feet of the property were notrﬁed
by mail. There was no public testimony at the hearing and the file reflects no Opposmon v
or concern from neighbors. |

5. The site is primarily a north/south oriented rectangle. Access is provrded by a
30 foot wide private road off of Burlingame Road to the east. The applicant has a e
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‘i_:‘:graveled circular driveway that serves his house The residential portion of the property is
-'connected to a public water supply and has an on-site sewage system.

.6, “The topography is essentially flat. Except for the area that has been developed,
the prOperty is wooded. A site visit disclosed a Type 5 stream and related indicators of’
nparlan wetlands

7 The 1te 1s not within a Flood Hazard Zone, nor 1s 1t adjacent to natural
resource desrgnated lands The area to the south is within the Mount Vernon city limits
and is developed in smgle family residences and a golf course (Eaglemont). The area to
the east is partlally developed with lots ranging 1n size from two acres to six acres. To
the north and west are mostly large undeveloped tracts.

8. To the north the apphoant has an apparently undeveloped 60-foot easement
that connects the appheant S property with the Mount Vernon-Big Lake Road. To the
south, the applicant has" an a@rreemen‘t contemplating eventual access from the Eaglemont
development. s

appl1cat1ons within the Urban Growth Area (U GA) for the city are processed under the
provisions of Mt. Vernon’s ordmances The Mount Vernon Comprehensive Plan gives a
SF-MED (single family-medium dens1ty) designation to the Burlingame Road area within
the UGA. There are two implementing: zomng des1gnat10ns for SF-MED, allowing
densities of 3 and 4.5 dwelling units per acre. ‘

10. The requested 2.5 acre lot (Lot 1) measures approxnnately 300 by 400 feet.
The applicant states that the size is the minimum that Wlll 1ully accommodate all of the
existing amenities. The west property line will be the mm1mum setback distance from
the shop. The south property line will be the minimum drstance from the underground
utilities. The north and east boundaries will be the present property lmes

11. The application was routed to appropriate County departments and to the City
of Mount Vernon for review. No significant concerns were "ekpressed at.the County
level. The City fire department had no objection to the short plat. pr0V1ded that required
fire flow and hydrants as well as street access are provided upon development of the
larger lot (Lot 2). The City Department of Community and Economic Development
recommended approval subject to a condition calling for an agreement that future
development of Lot 2 provide for full urban services at a minimum densrty of four (:

units per acre.

12. John and Sandra Thomas purchased this property in 1983 and have deveIOped
the residential area over time. Their principal aim now is simply to create a lot that wrll
contain all of the residential amenities installed when they were living in what they"
thought was the country. Their intention is that eventually the 17.5 acre area (Lot 2) W111
be developed to urban standards and with urban density. »
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0+ .13. The applicable variance criteria are those from Mount Vernon Municipal
Code 17 105 060. They are as follows:

(1) That the variance shall not constitute a grant of special privilege
2 _  Inconsistent with the limitations upon uses of other properties in the
" vicinity and the zone in which the subject property is located.

~ (2) The such variance is necessary, because of special circumstances
relatmg to the size, shape, topography, location, or surroundings of the
.;_;-;jsubject property, to provide it with use rights and privileges permitted to
other propertres in the vicinity and in the zone in which the abutting
property 1s located

(3) That grantmg of such variance will not be detrimental to the public
welfare or injurious to property or improvements in the vicinity and zone
in which the’ sub]ect property is situated.

14. At some time durmg the_r -Vl'ew process, the City requested that a “shadow
plat” be provided showing potential future development at a density of four units per
acre. The “shadow plat” would be recorded with the short plat to provide notice of
possible building site restrictions. The shadow plat” would provide for urban level

utilities and infrastructure.

15. The concept appears to be that a large—lot short plat is justified at the present
time while the area lacks full urban services, such as sanitary sewers, but that shadow
platting is needed to evidence the fact that urban densrtles can and should be met by any
development that occurs later when infrastructure is avarlable to accommodate it.

16. At present, large-lot platting is eonsrstent Wlth surroundmg development.
Thus, it would not constitute a grant of special privilege. The spec:1al circumstances
relate to the size and location of the subject property. The short plat proposed would
provide the same rights and privileges other properties in the: ylcmlty enjoy. There is no
evidence that the size of the proposed lots would be injurious to other property or

improvements in the vicinity.

17. Any conclusion herein which may be deemed a finding 1sherebyadopted as

CONCLUSIONS OF LAW

1. The Hearing Examiner has jurisdiction over the parties and the subJeet matter |
of the proceeding. .
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2. The proposal is exempt from the requirements of the State Environmental

Pohcy Act (SEPA). WAC 197-11-800(6)(b).

‘ 3. The potential short plat does not, in fact, contemplate any development at all.
It is merely a way of separating out a “home lot” to be retained as it evolved historically,
while makmg the remainder of the property available for development at contemplated
urban densities. In addition, any further division of the “home lot” for development
purposes wrll also need to meet these densities.

4T he**as.‘_";sha@ow platting” concept is in substance just a graphic form of notice
that any future development of the lots will be obliged to provide for full urban services
at a minimum.density of 4 units per acre.

5. Thus, the“shadowplat” filed will be advisory only. It will exemplify a
development that wuldmeetdens1ty standards, but not necessarily reflect the exact
development that would éctually be proposed and built. Devices, such as clustering, for
achieving density objectives:in the face of site constraints would continue to be available
to provide flexibility for the eventual des1gn of SF-MED development.

short plat 1S not injurious to the pubhc welfare The purpose is to avoid the perpetuation
of a density scheme that is at odds with: growth management planning objectives |
expressed through the Comprehenswe Plan. It provides notice that the current short plat
is a transitional step toward eventual full urbamzatlon

7. As conditioned, the proposed lots w1ll rneet the variance criteria of the City of
Mount Vernon. MVMC 17.105.060. s

8. The following conditions should be lmposed

(1) This variance approves as to size Lots l and 2 shown on the drawings
submitted. T

(2) Prior to the conveyance of any parcel, a short subdrv1s1on application
will need to be submitted and approved. A

(3) The variance number and date of approval shall appear on the face of
any short plat approved. ey

(4) Prior to the conveyance of any parcel or prior to any furth(,_,r'
development within the short plat, whichever comes first, the apphca,nt‘
shall execute a development agreement providing that: i o
(a) Any future development of Lots 1 or 2 shall prov1de for ﬁlll
urban services at a minimum density of 4 units per acre. -
(b) Urban services shall include the fire flow and access
requirements specified by the City of Mount Vernon Fire
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Department.
The agreement shall run with the land

= (5) With any short plat approved, the applicant shall provide and record a
. - shadow plat for both lots that illustrates future compliance with the density
- of four units per acre. The shadow plat must accommodate full urban
~ " utilities and infrastructure for the property buildout. The shadow plat will -
.. serve as notice of lot size and density requirements for future development
" **-but shall not bind a future developer to the specific layout presented.

.a.;-;(6) spart of the application for any short plat, the applicant shall
provide a. Wetlands and Fish & Wildlife Assessment, pursuant to SCC
14, 24 200 and SCC 14.24.500.

(7) Notes must be placed on the short plat that would allow future lots
that may be platted on Lot 1 to access the 60 foot easement on the north
side of Lot 2

future annexation of the property into the Mount Vernon city limits.

9. Any findings herein Wthh may be deemed a conclusion is hereby adopted as

such.

DECISION

The requested lot size variance 1s granted subj ect to the conditions set forth in

Conclusion 8 above.

Wick Dufford Heanng\Exammer

Date of Action: April 18, 2001

Copies Transmitted to Applicant: April 18, 2001

RECONSIDERATION/APPEAL

As provided in SCC 14.06.180, a request for reconsideration may be ﬁled Wlth the
Planning and Permit Center within 10 dates after the date of this decision. As prov1ded in-
SCC 14.06.120(9), the decision may be appealed to the Board of County Comm1ss1oners o
by filing a written Notice of Appeal with the Planning and Permit Center within 14 days
after the date of the decision, or decision on reconsideration, if applicable. | i
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