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2V FIRST AMERICAN TITLE 00
~ CONSTRUCTION DEED OF TRUST  (U/$/¢

Reference # (if apphcable)'
Grantor(s):
1. HOREN, JOHN J

Additional on page

Grantee(s)lASS|gneelBenefuclary
PEOPLES BANK, Beneflmary
FIRST AMERICAN TITLE CO OF SKAGIT COUNTY, Trustee

Legal Description: SEC 9, T 34 R’:4 PTN. SW-SE AKA LOT 2, |
SHORT PLAT MV-4-00 Additional on page 2

Assessor’s Tax Parcel ID#: 3404@9;4;—'005;50400 R11770

THIS DEED OF TRUST IS DATED APRIL 16 2001, among JOHN J. HOREN, AS HIS
SEPARATE ESTATE, whose mailing address is 16197 COLONY RD., BOW, WA 98232
(referred to below as "Grantor"); PEOPLES BANK, whose mallmg address is 1801
RIVERSIDE DRIVE, MOUNT VERNON; WA 98273 (referred to below sometimes as
"Lender” and sometimes as "Benef:clary“), and FIRST AMERICAN TITLE CO. OF SKAGIT
COUNTY, whose mailing address is 1301-B RIVERSIDE DR., MOUNT VERNON,
WASHINGTON, 98273 (referred to below as "Trustee")
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4-16-2001 DEED OF TRUST Page 3

Loan No 5110227-203 (Continued)

' ,f:'Possessmn and Use. Until the occurrence of an Event of Default, Grantor may (a) remain in possession and control
of the Property, (b) use, operate or manage the Property, and (c) collect any Rents from the Property (this privilege
© Yisa license from Lender to Grantor automatically revoked upon default). The followmg provisions relate to the use of
the.Pro rty} or to other limitations on the Property. The Real Property is not used principally for agricuttural

' purpeses :

Duty to Mamtaln Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements ‘and maintenance necessary to preserve its value.

Nwsance, Waste Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping..of or’ waste on or o the Property or any portion of the Property. Without limiting the generality of the
foregoing, _Grantor will, .ot remove, or grant to any other party the right to remove, any timber, minerals (including oil
and gas) sorl gravel r.rock products without the prior written consent of Lender.

Removal. of lmprovements Grantor shall not demolish or remove any Improvements from the Real Property without
the prior written consent of-Lender. As a condition to the removal of any Improvements, Lender may require Grantor
to make arrangements sat;sfactory to Lender to replace such Improvements with Improvements of at least equal
value. = -

Lender’s nght to Enter Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lénder’s interests and to inspect the Property for purposes of Grantor’s compliance with
the terms and conditions of t s;-,-EBeed of Trust.

Compliance with Governmental “Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by all agents tenants or.other persons or entities of every nature whatsoever who rent, lease or otherwise
use or occupy the Property in any manner with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable fo the use or occupancy of the Property, including without fimitation, the
Americans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceedlng, 1nclud1ng appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and“so. _long-+as,in Lender's scle opinion, Lender’s interests in the Property are not
jeopardized. Lender may require’ Granter to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s rnteres

Duty to Protect. Grantor agrees nerther o abandon nor leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth™ above in thls section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. If some or all of the proceeds of the loan creating the Indebtedness are to be used to construct
or complete construction of any Improvements.on. the Property, the Improvements shall be completed no later than the
maturity date of the Note (or such earlier date as: Lender _may reasonably establish) and Grantor shall pay in full all costs
and expenses in connection with the work. Lendet, at’its option, may disburse loan proceeds under such terms and
conditions as Lender may deem necessary to insute that the interest created by this Deed of Trust shall have priority over
all possible liens, including those of material supp[iers and workmen. Lender may require, among other things, that
disbursement requests be supported by receipted bills, expense afﬂdavrts waivers of liens, construction progress reports,
and such other documentation as Lender may reasonably request. '

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, (a) declare immediately due and payable all sums
secured by this Deed of Trust or (b) increase the interest rate provrded foriin the Note or other document evidencing the
Indebtedness and impose such other conditions” as Lender. deems appropnate upon the sale or transfer, without the
Lender’s prior written consent, of all or any part of the Real Property,or any interest in the Real Properly. A "sale or
transfer" means the conveyance of Real Property or any right, tltle r lnterest therein; whether legal, beneficial or equitable;
whether voluntary or inveluntary; whether by outright sale, deed,‘instaliment sate: contract, land contract, contract for deed,
leasehold interest with a term greater than three (3) years, lease—option contract orby sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any ‘other method of conveyance of Real
Property interest. If any Grantor is a corporation, partnership or limited liability company, iranster also includes any change
in ownership of more than twenty—five percent (25%) of the voting stock, partnership interests or limited liability company
interests, as the case may be, of Grantor. However, this option shatl not be: exermsed by Lender if such exercise is
prohibited by federal law or by Washington law. e

TAXES AND LIENS. The following provisions relating to the taxes and liens on

e;; Property are a part of this Deed of
Trust, :

Payment. Grantor shall pay when due (and in all events prior o deirnquency) all taxes specral taxes, assessments,
charges (including water and sewer), fines and 1mposrt|ons levied against or.on account of the Property, and shall
pay when due all claims for work done on or for services rendered or materrat furnished to ‘the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the“interest.of Lénder under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provrded in thls Deed of Trust.

Right To Contest. Grantor may withhold payment of any tax, assessment, or clalm m conneotlo, "‘wrth a good faith
dispute over the obligation to pay, so long as Lender’s interest in the Property is not. Jeopardlzed If a lien arises or is
filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises’ or; if a, Iren is filed, within
fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien,.or if requested by Lender,
deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory {6 Lender in an amount
sufficient to discharge the lien plus any costs and attorneys’ fees or other charges that could acgrue as a- result of a
foreclosure or sale under the fien. In any contest, Grantor shall defend itself and Lender and.shall satrsty any adverse
judgment before enforcement against the Property. Grantor shall name Lender as an additlonal igee ur

surety bond furnished in the contest proceedings. %

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of th ;taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at-any t:me a wntten
statement of the taxes and assessments against the Property. .

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced ary

services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s Ilen or’ -

other fien could be asserted on account of the work, services, or materials and the cost exceeds $1,000:00. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and
pay the cost of such improvements. A

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of thrs Deed
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended"’i:v
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on.the Real
Property in.an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee

clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such -

coverage amounts as Lender may request with trustee and Lender being named as additional insureds in such :
liability insurance policies. Additionally, Grantor shall maintain such ¢ H'”I ‘ “l‘ “ ““ II | ” IH ||

bKagIt Lounty Audltor ‘* |
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04-16-2001 DEED OF TRUST Page 5
L an No 5110227~203 (Continued)

- - Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of Trust,
this ‘event shall have the same effect as an Event of Default (as defined below), and Lender may exercise any or ali of
" its available remedies for an Event of Default as provided below unless Grantor either (a) pays the tax before it
~“begomes. delinquent, or (b) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating fo this Deed of Trust as a
security. agreement are a part of this Deed of Trust.

SecuntyAgreement This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under the
Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other
action is'requested by Lender to perfect and continue Lender’s security interest in the Rents and Personal Property.
In addition to recording this Deed of Trust in the real property records, Lender may, at any time and without further
authorization from Grantor, file executed counterparts, copies or reproductions of this Deed of Trust as a financing
statement. Graptor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, ‘Grantor. shall assemble the Personal Property in a manner and at a place reasonably convenient to
Grantor and Lender and make.it available to Lender within three (3) days after receipt of written demand from Lender.

Addresses. The mai[in_gs?agd‘?ésses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code), are as'stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute ‘and
deliver, or will cause to be made;‘executed or delivered, to Lender or to Lender’s designee, and when requested by
Lender, cause to be filed, recorded, refiled; or rerecorded, as the case may be, at such times and in such offices and
places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements; continuation-statements, instruments of further assurance, certificates, and other
documents as may, in the sole opinion of tender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (a) the obligations of Granter under the Note, this Deed of Trust, and the Related Documents,
and (b) the liens and security interests created by this Deed of Trust as first and prior liens on the Property, whether
now owned or hereafter acquired by Grantor,” Unless: prohibited by law or agreed to the contrary by Lender in
writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred to
in this paragraph.

Attorney-in-Fact. If Grantor fails to do any _gff'f'he'--¥'hings referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's' expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor’s attorney-in—fact for the purpose of making, executing, delivering, filing, recording, and doing all

other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the matters referred to in the
preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the line of credit, and otherwise
performs all the obligations imposed upon Grantor under this Deed-of Trust, Lender shall execute and deliver to Trustee a
request for full reconveyance and shall execute and deliver {o Grantor suitable statements of termination of any financing
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall
be paid by Grantor, if permitted by applicable law. The grantee. in-any reconveyance may be described as the "person or
persons legally entitled thereto", and the recitals in the reconveyance of any ‘matters or facts shall be conclusive proof of
the truthfulness of any such matters or facts. T

DEFAULT. Each of the foliowing, at the option of Lender, shall constitute an event of default ("Event of Default") under this

Deed of Trust: .
Default on Indebtedness. Failure of Grantor to make any paymeﬁt)ﬁngg., dﬁé{_ﬁo the Indebtedness.

Default on Other Payments. Failure of Grantor within the time requnradbythlsDeed@f Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to _gf-féct discharge of any lien.

Compliance Default. Failure of Grantor to comply with any other term, obli;!:jaﬁbn, cove§neint or condition contained in
this Deed of Trust, the Note or in any of the Related Documents. 5k

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Deed of Trust, the Note or the Related Documenis is falsé*sg;.,nﬁslqaﬁlQg in any material respect,
either now or at the time made or furnished. Fa

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and effect
(including failure of any collateral documents to create a valid and perfected security interest or lien) at any time and
for any reason. [

Death or Insolvency. The death of any Grantor or the dissolution or termination of Grantor’s =xistence as a going
business, the insolvency of Grantor, the appointment of a receiver for any part of Grantor’s property,;any assignment
for the benefit of creditors, any type of creditor workout, or the commencement of any -proceedingunder any
bankruptey or insolvency laws by or against Grantor. A

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whgther by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental agency
against any of the Property. However, this subsection shall not apply in the event of a good faith dispute by Grantor
as to the validity or reasonableness of the claim which is the basis of the foreclosure or forefeiture” proceeding,
provided that Grantor gives Lender written notice of su¢h claim and furnishes reserves or a surety bond for'the claim
satisfactory to Lender. o s

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement behueé'ﬁ,;él;antér and "
Lender that is not remedied within any grace period provided therein, including without limitation any agreemie
cencerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later. E

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any.of th
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability und
any Guaranty of the Indebtedness. : S

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the p'rospgecfr
of payment or performance of the Indebtedness is impaired. '

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, Trustee .

or Lender, at its option, may exercise any one or more of the following righ*~ ~ - W ﬁ
1o e o (DM,
70077
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oan No 5110227-203 (Continued)

cognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first class,
certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this Deed of Trust.
Any party may change its address for notices under this Deed of Trust by giving formal written notice to the other parties,
specifying that the purpose of the notice is to change the party’s address. All copies of notices of foreclosure from the
holder ‘of -any lien which has priority over this Deed of Trust shall be sent to Lenders address, as shown near the
beginning of this:Deed of Trust. For notice purposes, Grantor agrees to keep Lender and Trustee informed at all times of
Grantor’s current address.

ADDITIONAL PROVISIONS. Notwithstanding the statement herein that this Deed of Trust secures any of the related
documents-referred to'in the Construction Loan Agreement, or any other provision herein, this Deed of Trust does not
secure the Hagafc{gt‘is Sugétgnces Certificate and Indemnity executed by Grantor.

MISCELLANEOUSPROVISIONS The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties'as to the matters set forth in this Deed of Trust. No alteration of or amendment to this Deed
of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or bound by
the alteration or amendment.: '

Annual Reports. If the'Property is used for purposes other than Grantor’s residence, Grantor shall furnish to Lender,
upon request, a certified statement of net operating income received from the Property during Grantor's previous
fiscal year in such form and detail as Lender shall require. "Net operating income” shall mean all cash receipts from
the Property less all cash expenditures-made in connection with the operation of the Property.

Applicable Law. This Deed of Trust has been delivered to Lender and accepted by Lender in the State of
Washington. This Deed of Trust shall be governed by and construed in accordance with the laws of the State
of Washington. o '

Caption Headings. Caphonheadmgsm th[s Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no mergeﬁ*'i)f;;tﬁé interest ‘or estate created by this Deed of Trust with any other interest or
estate in the Property at any fime held by or for the benefit of Lender in any capacity, without the written consent of
Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be invalid or
unenforceable as to any person or circumstance, such finding shali not render that provision invalid or unenforceable
as to any other persons or circumstances. If feasible; any such offending provision shali be deemed to be modified
to be within the limits of enforceability or validity; however, if the offending provision cannot be so modified, it shall be
stricken and all other provisions of this Deed-of Trustin all other respects shall remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Deed of Trust on transfer of Grantor's interest, this
Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. I
ownership of the Property becomes vested in a person other than Grantor, Lender, without nofice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence in the perfOrmanceofthzs Deed of Trust.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Deed of Trust (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the part of
Lender in exercising any right shall operate as a waiver of such right or.any other right. A waiver by any party of a
provision of this Deed of Trust shall not constitute a waiver of.or prejudice the party’s right otherwise to demand strict
compliance with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between
Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of Grantor’s obligations as to any future
transactions. Whenever consent by Lender is required in this Deed of Trust, the granting of such consent by Lender
in any instance shall not constitute continuing consent to subsequent instances where such consent is required.

Waiver of Homestead Exemption. Grantor hereby releases and waivés all rights-and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OFTHIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS. P

GRANTOR:

N .

| OEWASBNS
On this day before me, the undersigned Notary Public; personally appeared JOHN J. l-llﬂﬂﬂlt“;!\e‘fsonally‘ignqwn tome or =
proved to me on the basis of satisfactory evidence to be the individual described in and who executed the Deed of Trust, .
and acknowledged that he or she signed the Deed of Trust as his or her free and voluntary, act and deed, for the uses and

purposes therein mentioned. : [@ Sl o~
Givep under my hand and/official seal this /
20 . 0 ‘

Notary Public in and for the State of | [ | My commission expires _J}// AZ N, J——
R

m, v
A

, Skagit County A,u'di,t‘;si‘rj " in
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