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After Recordmg Retum to:
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Anacortes WA 98221

THIS LEASE IS MA)E AND ENTERED INTO as of the first day of August, 2000 by
and between the C1ty of Anacortes Washington (hereinafter referred to as "Lessor” and J oseph

and Jennifer Andrews (heremafter referred to as "Lessee").

WITNESSETH

FOR AND IN CONSIDERATI.N OF the mutual promises, covenants and conditions
heremafter set forth, the parties hereto de hereby agree as follows:

1. Leased Premises.

Lessor hereby leases to Lessee and Lessee _hereby leases from Lessor those certain
premises, hereinafter called "Leased Premises", W;ICh s rnore particularly described in
Attachment A to this Agreement (approximately 11 256 square feet rdentlﬁed as "Lot 3A West
of New Street"). |

2. Lease Term. This lease shall be for a term commencing August 1 2000 and ending at

11:59 P.M. on J uly 31, 2020 (hereinafter the Initial Term), unless earher termmated as provided

herein in Section 20 or renewed pursuant to Section 19 of this Lease.

3. Alterations and Improvements.

A. Lessee agrees that it will make no alterations or 1mprovements on the Leased

Premises without the prior written consent of Lessor. All alterations and 1mpr0vernents mad by
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Lessee(except trade fixtures and temporary structures) and the rights thereto shall become the

propertyof Lessor as of the date of expiration of this lease.

B In the event Lessor consents in writing to alterations or improvements proposed
by Lessee Lessee agrees to advise Lessor in writing of the anticipated date on which such
alteratlons or Improvements are expected to commence. Lessee shall make all alterations and
1mprovements and shall 1nsta11 all trade fixtures in a good and workmanlike manner and shall

repair any damage caused to the Leased premises in connection with the making of such

alterations, 1mprovements or 1nstallat10ns

4. Rent. Lessee shall payl tek the Lessor as rent the sum of $417 per month plus State
Leasehold Tax begmmng August 1 ""f‘2000 a late payment penalty of $100 shall be made if
payment is not made within 15 days of the due date, which is the first day of each month. The
Consumer Price Index -- All Urban Consumers (Seattle-Tacoma-Bremerton) ; to avo1d using

preliminary figures, the adjustment shall be based on the change from June the precedmg year to

the June five years before.

5. Taxes. Lessee shall pay all real estate taxes and fees 1mposed with respect to the Leased

Premises, including the state leasehold tax.

6. Utilities.  Lessee will pay for all utility service.
7. Operational Maintenance and Repair. &
A. Lessee shall at all times throughout the lease term keep the Leased‘Prem1ses and

all improvements placed thereon, in good order, condition and repair.

B. Cost of all operational maintenance or repairs, shall be borne byLessee

. Default. Time is of the essence hereof, and in the event that Lessee shall V1olate or

breach or fail to keep or perform any material covenant, agreement, term or cond1t10n of |

Lease, or if such default or violation shall continue or shall not be remedied within thlrty (30)
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daysafter notice in writing thereof given by the Lessor to Lessee, specifying the nature of the

‘Q_:.f-:-ﬁ_default Lessor at its option, may cancel this Lease; provided, however, that if the nature of such
| default other than for nonpayment of rent, is such that the same cannot be cured within such
thnty (30) day perlod Lessee shall not be deemed to be in default if Lessee shall within such

perrod ..c?omrn_wenc_esuch cure and thereafter diligently prosecute the same to completion.

9, Performance of Lessors Obligations. If the Lessor defaults in the observance or

performance of any terrn or covenant required to be performed by them under this Lease, the
Lessee, after not less than thlrty (30) days notice to the Lessor may, but shall not be obligated to,
remedy such default, prov1ded that the Lessee shall have the right to remedy such default without

notice in the event of an emergenc + All sums reasonably expended or obligations reasonably

incurred by the Lessee in rernedylng such default shall be paid by the Lessor to the Lessee upon

other rlght or remedy that the Lessee may have deduct such amount from subsequent monthly

rental payments.
10. Liability and Indemnification. |
A. Lessee agrees to keep the Leased Premrses 1nsured against loss or damage by fire

or other perils insurable under the standard form of ﬁre extended coverage insurance policy, to
the extent of ninety percent (90%) or more of the replacement cost as deterrrnned from time to
. . |

B. Lessee shall indemnify and save Lessor harmless of and from all loss, cost,
liability, damage and expense, including, but not limited to reasonable attorneys fees, penalties
and fines, incurred in connection with or arising from; 1) any default by Lessee 1n the observance
of performance of any of the terms, covenants or conditions of this lease on Lessee s part to be

observed or performed, or 2) the use or occupancy or manner of use or oc pfancy of the

premises and any improvements thereon by Lessee or any person clarmlng through 0r under

Lessee, or 3) acts, omissions or negligence of Lessee or any person claiming through or under

Lessee, or the contractors, agents, servants, employees, visitors or licensees of Lessee y

person clalrnrng through or under Lessee, in or about the premises 1nclud1ng the 1mprovernent:f*“”{2:~-"“---
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_-:f‘jthereto or 4) any claims by any persons by reason of injury to persons or damage to property

‘kz_:.w-:-ﬁ_occasmned by any use, occupancy, act, omission or negligence referred to herein. This pa
iﬂ:.sectlon shall not apply to any loss, injury, death, or damage by reason of the sole negligence of
Lessor 1ts agents or employees.

C Insurance policies procured hereunder shall be issued by financially responsible
Isurers duly authorlzed to do business in the State of Washington. The placement and storage of
personal prOperty on sald premlses shall be the responsibility, and at the sole risk, of the Lessee.

D. The Lessee shall maintain throughout the term of this lease, at its own cost,
comprehensive general 11ab111ty 1nsurance The insurance shall cover the lease premises,
including 1mproven1ents thereto m a minimum limit of $2,000,000 for bodily injury and property
damage, with an addltlonal $2 000 000 umbrella policy. No more frequently than every five
years, if, in the opinion of Lessor substantlated by prevailing industry standards the limits of the
comprehensive general 11ab111ty 1nsurance coverage are not adequate, Lessor may reasonably
require that the amount of insurance coverage be increased. Failure to obtain add1t1onal 1nsurance
coverage shall be a default by the Lessee hereunder Lessee shall pay all insurance prennums as
they become due. Said policy must Spe01ﬁcally name Lessor as an additional insured party
thereunder and must stipulate that the coverage as provlded by said policy not be terminated,
reduced or otherwise changed in any respect w1thout prov1d1ng at least thirty (30) days prior

written notice to Lessor, and filed with Lessor. NotW1thstand1ng any provision herein to the

contrary, the failure of the Lessee to comply with the pI‘OVlSlOI‘lS,.f-Of :thls section shall subject this

lease to the default provisions of this Agreement. | '
E. Lessor and Lessee hereby grant to each other on behalf of themselves and any or
all insurers providing insurance to either of them covering the premlses or any portron thereof, a

waiver of any right of subrogation any such insurer of one party may acquzre agalnst the other by

virtue of payment of any loss under such i Insurance.

F. The Lessee shall provide for the prompt and efficient handhn&_ ofﬁlall clalms for
bodily injury or property damage arising out of the activities of the Lessee under th1s lease
Lessee agrees that all such claims, whether processed by the Lessee or Lessees 1nsurer either

directly or by means of an agent, will be handled by one key person.
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- Warranties and Representations. Lessor warrants and represents that:

| . Az The individual executing this lease on behalf of Lessor has been properly
authorrzed and upon such execution this lease shall constitute a binding obligation of Lessor.

B Nelther the condition of the Leased Premises nor the execution of this lease is in
V1olat10n of any governmental law, rule regulations or ordinances, or any contractual obligation

of the Lessor

c. The Leased Premlses are free of encumbrances and the Lessor has the right to

make this lease in. accordance w1th the accompanying terms and conditions.

12. Quiet Enj ovment The Lessor covenants that it has the right to make this lease for the

term hereof, and if Lessee shall pay:'? hej rent and perform all the covenants, terms, conditions and
agreements of this lease to he performed by Lessee, Lessee shall during the term created
hereunder freely, peaceably and qu1etly occupy and enjoy the full possession of the Leased

Premises without molestation or hmdranceby Lessor or any party claiming through or under

Lessor.

13. Notices. All notices and written commumoatlens required by this lease shall be sent

to Lessee, and Lessor at their office addresses as set forth below

Lessee: Joseph and Jennifer Andrews Lessor:.~ = City of Anacortes
3824 Sutton Place S o PLOLBox 547
Anacortes, WA 98221 7 Anacortes, WA 98221
Attn Ian Munce

Except as otherwise specifically provided in this lease, any notice hereunderﬁ shall be In writing
and shall be deemed delivered when served personally on the party to Whom addressed or when
deposited in the U.S. Mail registered or certified, postage prepaid, addressed to& uch party at the
address and to the attention of the party as provided in this paragraph, or when deposrted Wlth the
operator for immediate telegraphic or other electronic communication addressed as set forth

above, provided that such electronic communication is promptly followed by wrltten not’f ‘e

T —— T
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--f_f‘_i:-addressed and mailed as aforesaid. Lessor and Lessee shall notify each other within five working

;_;;j"f:_days of any address change.

o Uﬁ L

| Lessee agrees to maintain its entire operation to confirm and comply with applicable
zoning and. buﬂdlng regulatlons in the event of any change or modification of such regulations
that would proh1b1t preclude or substantlally impair the contemplated use of the Leased
Premises by Lessee Lessee may in its sole discretion terminate this lease effective on the
effective date of such changed zonmg or building regulations and Lessee's obligation for rental
payments shall cease and terrmnate effectwe with such date. Lessor shall promptly notify Lessee

of any change or proposed chan'g‘“

m the zoning or building regulations affecting the Lease

Premises.

15. Clean Up. The Lessee shall keep the lease premises from accumulat1on of debris,

rubbish, or other waste material, and from the accumulation of general clutter. At the completion
of the lease, the Lessee shall remove aH astes and Surplus materials and all his tools and

equipment, and shall leave the Leased Prem1ses clean

16. Liens. Lessee shall not suffer or permit any 11en to be ﬁled against the Leased Property
or any part thereof or the Lessee's leasehold mterest by reason of work, labor, services or
materials performed or supplied to Lessee or anyone holdmg the Leased Property or any part
thereof under Lessee. If any such lien is filed against this Leased Property or against Lessee's
leasehold interest, Lessee shall proceed with reasonable dlhgency to cause the same to be

discharged of record.

17. Condemnation. In the event of the taking of all or substantrally all 'tof the Leased

Premises by condemnation, settlement agreement or other action by and federal state or local
government authority, or if a partial taking renders the said premises unsuitable for the busmess

of Lessee, this Lease shall be deemed to be terminated as of the date of the actual takiri"’ of

possession by sa1d authority. In the event of a partial taking, or damaging of the lease prem;ses

Lease Agreement Between the City of Anacortes
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by condemnatlon which does not have the effect of rendering the said premises unsuitable for the

Kz_;:‘*-’:::busmess of the Lessee, the parties shall promptly negotiate a revision of rental to reflect the
dlmrnutron rf any, in the rental value of the premises caused by such partial taking or damaging.
If the partles are unable to reach an agreement within sixty (60) days from the time that either
party requests negotlatlon on this subject, either party shall have the right to submit the matter to
arb1trat10r1 In the event arb1trat10n 1s requested, the Lessor and Lessee shall each nominate an
arbitrator, WhICh arbltrators shall designate a third. A decision made by a majority of said
arbitrators shall be ﬁnal and bmdmg for the balance of the lease term.

The Lessee shall be )

t1tled to receive so much of the condemnation award, in the event
the condemnation actron 1s pursued to judgment or so much of the settlement payment, if a
settlement 1s made Wlth the condernnmg authority in any manner short of a judgment, as
represents the fair value of the unexplred lease term and Lessee's fixture and equipment. The
Lessor shall not accept any award for such damages unless Lessee consents thereto or until the

expiration of thirty (30) days after notlce to the Lessee thereof; and if Lessee elects to do so, it

shall be permitted, at its own expense, to contest such award by appropriate legal proceedmgs in

the name of the Lessor.

18.  Sublease and Assignment.  Lessee shall not subletnor Eissign this Lease or any interest

therein without the prior written consent of the Lessor, Wthh consent shall not be unreasonably
withheld. The Lessor shall notify any Sub-Lessee of any breach Or other notices sent to Lessee

and the Sub-Lessee shall have the right to make payment or any other remedy of the breach on
behalf of the Lessee.

19. Option to Renew. Lessor hereby grants to the Lessee excluswe _pt1on‘z to renew this

Lease for four Renewal Terms of five years each, subject to the followmg

A. No Material Default. Lessee shall not be in material default of any of the materral

terms or conditions of this Lease.

B. Notice, Lessee shall give written notice to Lessor of lessee'selectlon 0

renew during the Initial Term, but in any event no later than ninety (90) days' prlor tothe

o el e T LITTEL

Skaglt County Audltor e .1

3/16/2001 Page 8 of 14  3:49: 41PN| ‘%'t



explratron of the Initial term, and no later than ninety (90) days prior to the expiration of any

partroularRenewal term, 1f applicable.

C ~ Rent. The annual rent for any Renewal Term shall be ten percent (10%) of the
apprarsed fa1r market value of the Leased Property. The same annual rent shall be paid for each
year of the approprrate term. The rent shall be payable monthly, in advance.

D. letermmauon of Fair Market Value. At or about the time of Lessee's exercise of

its option to renew for the apphcable Renewal Term, the parties shall agree on a fair market
value of the Leased Property If the parties cannot agree on the fair market value of the Leased
Property, Lessor shall ohoose a. quahﬁed real estate appraiser (MAI or equivalent) who shall
prepare an mdependent apprarsal ("Lessors Appraisal"). if Lessor's Appraisal is acceptable to
Lessee, 1t shall be used for detenmnmg the rent for the entire applicable Renewal Term. if
Lessor's Appraisal is not acceptable to Lessee Lessee shall choose a quahﬁed real estate
Appraisal™). If Lessor's Apprarsal and Lessees Apprarsal are within five percent (5%) of each
other, then the fair market value shall be two and one-half percent (2 1/2%) above the lower
appraisal. If Lessor's Appraisal and Lessees Apprarsal are not within five percent (5) of each
other, then either party may accept the other party s appralsal or the parties shall mutually agree
on the selection of a third qualified appralser (MAI or equrvalent) who shall perform an
independent appraisal to determine the fair market Value of the Leased Property, which appraisal
shall be final and binding on both parties. Each party shall pay the cost of its appraisal. If the
third appraisal is required, each party shall pay one-half ( 1/2) of 1ts cost In any determination of
the fair market value of the leased Property, whether by the partres or an appraiser, said
determination shall be as of the date the option to renew is exercrsed shall be apphcable for the
entire Renewal Term, and shall be exclusive of any personal property of Lessee on the leased

Property, 1t being agreed that said personal property is not to be consrdered in determmmg the

fair market value. - .
Nothing herein shall prevent Lessee from using the Leased Property durrng any term
while the fair market value is being determined. If the rent for any term has not been ﬁxed at the

time the Renewal Term begins, Lessee shall continue its use of the Leased Prermses and shall

o
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--f”‘_f";contlnue to pay rent in the amount as that last paid until the appropriate rent is fixed. Once the

.‘ ;_:;-f_rent is ﬁxed the appropriate additional rent or refund shall be made by the appropriate party.

20. Termlnatlon The lease may be terminated by either party only for a material breach of

the matenal terms of thls agreement.

21. Arb1trat10n The parues agree that any dispute arising out of or in connection with this

lease, including W1thout 11m1tat1on any question regarding its existence, validity, termination,
interpretation, construcnoni or a detenmnauon of the rights or obligations of either of them that
cannot be settled amlcably Wlth1n n1nety (90) days after it has been first raised in writing shall be
finally resolved by b1nd1ng arbltratlon 1n accordance with the arbitration rules of the American
Arbitration Association ("AAA Rules") and the provisions of this section. To the extent the terms

Rules ‘the terms of this section shall control.

of this section conflict with the

The arbitration shall be conducted n. Seattle Washington by one arbitrator. The arbitrator

shall be selected in accordance with the- Rules have a minimum of 15 years expenence as a
lawyer primarily focusing in the area of real prOpeIty law and have their primary office of
practice in King County Washington ("the Arbltrator”)

Any notice of arbitration, response or other communlcatlon given to or by a party to the
arbitration shall be given and deemed received as prowded 1n the AAA rules. The costs to be
- paid to the Arbitrator for conducting the arbitration shall be pa1d by the non-prevailing party as
determined by the Arbitrator. If the Arbitrator is not able to deterrmne a non—prevaﬂmg party, the
Arbitrator's fee shall be shared equally by the parties. The partles agree_ that the Arbitrator's

decision regarding any dispute shall be final and binding on the partles Addltlonally, except as

expressly provided herein, the parties agree that neither of them W111 1nst1tute any legal

proceedings arising out of or in connection with this Lease, except only to '2(1)' enforce in a

recognized competent court having jurisdiction over any award rendered by..ith_ Afbltrator or (11)
obtam ijunctive relief until such time as an award is rendered. Venue shall be‘in Skaglt County,
Washington. In any event any legal proceedings are instituted in any court to enforce any

arbitration award, the party against whom enforcement of that arbitration award is seught Shall

e H\\l\l\\l\ﬂl“\l‘ll\\\\\l | \‘I\\\l\H\\l\||\|\\\|\\II\||\\\\\“\

Skaglt County Audltor L
3/16/2001 Page 10 of 14 3 4§*41ng
B 15!‘




pay aIl costs, including without limitation the costs of legal fees and other related collection costs

| *:_:‘*-’:::of the party seeking to enforce the arbitration award.

22'?} Holdover If Lessee maintains possession of the Premises for any period after the

termlnatron of thrs Lease with the approval of the Lessor ("Holdover Period"), Lessee shall pay
to the Landlord a lease payment for the Holdover Period based on the terms of this Lease. Such

holdover shall constrtute a month to month extension of this Lease.

23.  Option to Purchas;. Lessee shall have the exclusive right to purchase the Leased
Premises at any time prror to T uIy 31 2002 with any lease payments made prior to the purchase

being credited against the purchase prlce

23A. Purchase Price: $56 280, 00 (1,‘”

215.6 square feet x $5.00 per square foot). Fifty six
thousand, two hundred eighty dollars |

24, Right of First Refusal. In the everi’t '}:t‘hat Lessor "decides to sell the Leased Premises on or

after August 1, 2002 (during the Initial Term or a Renewal Term), Lessee shall have the first
right to purchase the property upon the same terms and oondrtrons as agreed upon between
Lessor and prospective purchaser. In the event that Lessee dechnes to exercise the right of first
refusal within thirty (30) days of notice being mailed by the. Lessor Sub Lessee shall have the
same thirty (30) days notice and opportunity to purchase offered to the Lessee

25. Waivers. The waiver by Lessee or Lessor of any breach of any term, covenant,
condition or agreement herein contained shall not be deemed to be a Walver of any subsequent

breach of same or. of a breach of any other term, condition, agreement herern oontarned

26.  Headings. The headings of paragraphs and subparagraphs oontarned m thrs 1ease are
used for convenience and ease of reference and in no way define, limit or descnbe the SCOpe

and/or ntent of the lease or any of the terms, conditions or provisions.

-~

i;:szznfzrs‘;;f;rfnzrﬁa%i;‘:?;m ' \\\\\\\\&\\\\})\\\X\\\\\\\l\g\\\}\&\\%\\\\\\\\g}\\l\\\\ ﬁ

g 3- »
’ I ‘%‘



" Complete Agreement. This lease constitutes the entire agreement between Lessor

;_;;j"iandi;Lessee and there are no terms, conditions or provisions either oral or written between the
partles hereto other than those herein contained or as attached hereto as exhibits and this lease
supercedes any and all oral or written representations, inducements or understandings of any kind

or natunﬁq_beﬁyyegn the parties hereto and this agreement shall be construed according to the laws

of the Stateio"f ashmgton

28. Binding on Successors The covenants and conditions herein contained shall apply

to and be binding upon the successors and assigns of Lessor and Lessee.
IN WITNESS WHEREOF the partles have executed this lease effective the day and year

first above written.

LESSOR: LESSEE /
CITY OF ANACORTES 5 /‘w /s [ By M [Q 9\@\1\/

%m J oseph Andrews
By %

L (Iniou

H. Dean Maxwell Mayor /,;f J enmfsfr Andrews
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ACKNOWLEDGEMENT - Individual

xappeared efore me \ O\Y\()_ AT R é“

. to me known

signed the same as (isferithelr) free and

day of Q((b 100\ |

L _,_Nor.an Pubhc in and fo e of Washington,
* Residing at CAVY\C

T

STATE OF WQSHINGTON } ‘ ACKNOWLEDGMENT Represantative Capacity
Connty nfs L‘-CQ Y

1centify that ] know or have satisfactory evidence that \—‘ D QC~ v-; m k\\o Q_,\ \

I the person whao appeated before me, and aid person scknowledged thiat hefshe l!gned

was authorized (o execute the Instrument and acknowlcdged It as the ; X\ “\--\‘o/

ta be the free and v!:lunmy act of such party for the uses and purposes mentioned In the Instrument.

_.lmmment on outh stated that he/she

of

GIVEN under my hand and official sea! the day and year Iast abave writen,

Notary Public inXnd for the Siate of Washingtan,
residing at

My nppﬁinuncn! expires C 1'0“'1 O \

T T

Skaglt County Audltor ns e
3/16/2001 Page 13 of 14 R 49 4,' PlTP

' f
— . et

\ g

|
t




City Lot 3A lying Southwesterly of Vlaceasdehneated on that certain Boundary
Line Adjustment Survey recorded as Auditor's File No. 200005190013.
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