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_ MORTGAGE, ASSIGNMENT OF LEASE AND SECURITY AGREEMENT

THIS INDENTURE, made this _ 27th ‘day of October, ,
2000 , by andbetween enkle and Barbara Hepkle, individually and as Trustees

of The Henkle Family Trust dtd 6/13/9Q0 County of Skagit , State of

Washington, hereinafter called ;-.!!Mg;;gagor." and Bank of America NT&SA, Doing Business as Seafirst Bank,

hereinafter called “Mortgages,* atits Mamt Vernon Branch office in

Movnt Vermon i ;':Z}Nashington,

| ~ WITNESSETH:

THE MORTGAGOR HEREBYMORTGAGES to the Mortgages, its successors and assigns, the following

described property, situated in the CountS?"6?"=.-$k§gi;g-,?"'State':ﬁof Washington, to-wit;

LEASEHOLD ESTATE UNDER LEASE DATED AUGUST 16, 1968, EXECUTED BY THE
SWINOMISH INDIAN TRIBAL COMMUNITY, ALVIN BOBB, CARY BOBB, MARGARET GAGLY,
EMILY JOE, ET AL, LESSORS, AND INDIAN BAY COMPANY, LESSEE, RECORDED APRIL 8,
1962, UNDER AUDITOR'S FILE NO. 725143, AND SUPPLEMENT AND AMENDMENT OF
LEASE DATED FEBRUARY 11, 1869, RECORDED MAY. 14, 1969, UNDER AUDITOR’S FILE
NO. 726476, COVERING THE FOLLOWING DESCRIBED PROPERTY:

LOT NO. __147 , IN ACCORDANCE WITH SURVEY OF SHELTER BAY, DIVISION
NO. 2 , RECORDED Vol. 43, Page 833, UNDER AUDITOR'S
FILE™ NO. _ 7og0cg AR X TRECOREUR S OORDE
XXX XX R BB ER BB OIS

RECORDS OF SKAGIT COUNTY, WASHINGTON.

AND THE MORTGAGOR DOES HEREBY FURTHER SET OVER, TRANSFER, ASSIGN AND DELIVER TO THE

MORTGAGEE, that certain “Shelter Bay Lease" (Sublease NoO,=o A4 ) dated the
15th day of March o x2;_1975, executed by Shelter Bay
Corporation, a Washington corporation, as Lessor, the Mortgagor herein, és;Lessee._{a_:;fmemorandu;rn of which said
Lease was recorded on _March 25th, 1977, ¢ , und:t’eizg\_a'sﬁlgaglt?'-’ac.eugty Auditor's Flle No.
853332 ;covering the real property just hereinabove described, and under which said Lease the
Mortgagor is presently and lawful in possession of the real property above described; "

TOGETHER WITH all and singular the improvements now or hereafter situated on'said real property, and al
fixtures, appliances, equipment and other property which is or shall be in any way attached to of part of, and used in
connection with, said real property or any such improvement, including, but with out limiting_the .generality of the
foregoing, (a) all plumbing, heating, lighting, incinerating, refrigerating, air cooling, airconditioning; fixtures, and
equipment; () all engines, pipes, ducts, pumps, compressors, tanks, ventilators, motors, 6‘6nduifs“"’:éin:té"nriée, panels
and switchboards; (c) all built-in stoves, dishwashers, refrigerators, and other appllances; (d) all Rartitione saninsts

TP e b g e ) (S AT

and wallbeds; and (e) any and all renewals, repiacements, betterments, and substitutions made. with respect to any
and all of the foregoing:

. AND 'THE MORTGAGOR HEREBY GRANTS TO MORTGAGEE A SECURITY INTEREST in andto atlbuﬂdlng
materials, equipment, and other personal property at any time stored on the real property hereinaBQGQ_ described
thereon which are intended to be incorporated into any improvement thereon; ' L

TOGETHER WITH all rights, title and interest in and to all of the foregoing properties and inte?ééts,: real .~
and/or personal, now owned or hereafter acquired, and all and-sirigular the tenements, herqditaments, and

appurtenances thereunto belonging or in anywise appertaining, all of which properties and interests are hereinafter
referred to an the ‘mortgages property." |
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THIS INDENTURE Is given and intended as security for the payment of the principal sum of
ed:Thousand Dollars and no cents : Doliars
:($ rm a0a._on ) . together with interest thereon In accordance with the terms of a certain promissory note
of’ eyen date herewith, executed and delivered by the Mortgagor in favor of the Mortgagee, or its order, and any
renewals or extensions thereof,

o7 This indenture is also given and intended as security for the Payment by the Mortgagor to the Mortgagee of
'such addrtlonal sums of money as may hereafter be loaned or advanced by the mortgagee to or for the account of
the Mortgagor rnctud:ng any renewals or extensions thereof, it being provided, however, that the unpaid principal
balance of all IOans or advances made by the Mortgagee to or for the account of mortgagor which are to be secured
hereby shall not at-any one time exceed the principal sum set forth above and interest, regardless of any excess
which may. at any time be owing from said Mortgagor to the Mortgagee; provided, further, that nothing herein
contained shali be conszrued as obligating or shall obligate the mortgagee to make any such future loans or
advances and provtded further the limitation on the amount secured hereby shall not apply to any moneys advanced
or to costs or fees tncurred by Mortgagee in connection with the breach or default of any term, warranty, covenant,
or condition of this indenture, or of any construction or building loan agréement between Mortgagor and mortgagee
related hereto.. -~ .+ =+ & ¢ :

The Mortgagor convenants and agrees with the Mortgagee that said Mortgagor will:

1. Duly and timely perform each and every term, covenant, and condition required of Mortgagor as
Lessee under the “Shelter Bay Lease above described.

2. Forever watrant the tltle to all of the mortgaged property to be and remain free and clear of all
claims, llens and encumbrances other, than this indenture, and will execute and deliver any further necessary
assurances of title thersto; |

: 3. . Promptly pay the prlncipal an,, fnterest of said Indebtedness in accordance with the terms of said
promissory not or notes, and any renewals or extenslons thereof

4, Pay and discharge, as the same become due and payable, and prior to delinguency, all taxes,
assessments, water rates or other charges of whatever kind and character, whether simitar or dissimilar to those
hereinabove specified, which are now or may h_ereafter be levied or assessed against or which may or might become
liens upon the mortgaged property or any part the'reof of upon this mortgage or the money or debt secured hereby;

.5. Maintaln, preserve and keep all of ‘the mortgaged property in good condition and repair and not
commit or permit waste thereof; and permit Mortgagee S Inepectton thereof at any and all reasonable times;

6. Keep the mortgaged property at all tirnes lnsured agatnet fire (with extended coverage) and against
such other hazards and perils as the Mortgagee may requfre “to’such ‘amounts, under such form(s) of policy, and with
such insurance company or companies, as shall be requlred by r,,sat[sfactory to the Mortgagee; cause to be
attached to each stuch policy in form satisfactory to the Mortgagee a mortgagee clause rendering all loss payable first
to mortgagee as its interest shall appear; assign and deliver each suoh polfcy to Mortgagee; and evidence payment in
full of all premiums thereon at least ten (10) days in advance of due date' :

7. NOT, WITHOUT THE MORTGAGEE’S WRITTEN CONSENT FIRST HAD AND RECEIVED, MAKE
ANY SALE, CONVEYANCE OR THERE TRANSFER OF THE MORTGAGED PROPERTY UNLESS AS AN INCIDENT
OF THE CLOSING OF SUCH TRANSFER THIS INDENTURE SHALL BE FULLY PAID: PROVIDED, HOWEVER, THE
PASSING OF THE MORTGAGED PROPERTY BY WILL OR BY DESCENT AND DISTRIBUT]ON SHALL NOT BE
DEEMED A PROHIBITED TRANSFER HEREUNDER.

The event of a breach of any of the aforesald agreements or convenanfs "?or of a‘“fty 6ﬁild:ng or construction
loan relating hereto, and in addition to all other rights and remedies hereunder or by taw prov'ded the Mortgagee
may, but shall not be obligated to, pay any sums or perform any acts necessary to remedy such breach and all sums
so paid and the expenses incurred In such performance shall be repaid by Mortgagor to Mortgagee on demand, with
interest at the highest rate permitted by law from the date of such payment, and shall be secured by thls indenture.
The recelpt of the tax official, assessing body, insurance company, or other person to whom ;gagee makes such
PEYSN Shan DS Sonclusive evidente as Letwesn Mofigagor and vMorigagee or the propnety of sUcn payment

Any loss payable under any insurance policy aforesaid, and any moneys whtch may be awarded recovered
or settled upon, for the taking, damaging, or condemnation of all or any portion of the mortgaged property, shall be
applied, at the Mortgagee's option, toward payment of the Indebtedness and other sums secured hereby, whether
due or not. The Mortgagee shall in no everit have any responsibllity for the adequacy or sufficlency of any | rnsurance

nor for the coverage thereby afforded nor for notification with respect to, or the payment of, any premiums thereon
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In the event of any suit or other proceeding for recovery of said indebtedness and/or foreclosure of
~ this indenture, or wherein Mortgagee shall appear to establish or protect the lien hereof, the Mortgagor

agrees to pay to mortgagee a reasonable attorneys’ fee, together with the cost of search and report on title
preliminary to foreclosure, all of which sums shall be secured hereby.

" Al rights and remedies of Mortgagee shall be cumulative and none shall be deemed exhausted by
- the exercise thereof. No failure or omission on the part of the Mortgagee to exercise any such right or
. . remedy upon default shaft be deemed a waiver of its right to subsequently exercise the same with respect to
. . the sgrh;é’ or any other default or defaults which may at any time exist.

lfanyterm provision, or condition of this indenture shall be finally adjudged to be unlawful or
unenforceable, the same shall be deemed stricken hersfrom and the balance of this indenture shall be and
remain in full force and effect.

This Indenture is binding on the heirs, personal representatives, successors and assigns of the
Mortgagar, and shall inure to the benefit of Mortgages, its successors and assigns. Words used herein shall
take the singular or pl ural number as the number of parties hereto shall require, and if there is more than onhe
signer as Mortgagor there obligations hereunder shall be joint and several,

Time rsoftheessenceof this indenture.

The within Q?épribed mOrtgagad Property is residential and recreational and is not used principally for
agricuttural or farmingip"urpg_e,es' .

IN WITNESS WHEREF thg::_,peﬁ_rson(s) designated as Mortgagor have executed this indenture in
four (4) counterparts; the day and year first above written,

ATTACHMENTS.
STATE OF WASHINGTON ,
County of _Skagit ) THIS SPACE FOR NOTARY S

... On this day personally appearsd hefore me  Donald Henkle ~ % and
barbara J. Henkle, individually and as Trustees of the Henkia EéﬁiiyﬁTrust
» 10 mMe know to be the Individual s deseri and who executed the within and fore:

the within-and foregoing
MORTGAGE, ASSIGNMENT OF LEASE GREEMENT, and acknowledge that

t he_y  signed the same as theij
ary act and deed, for the
purposed therein mentioned., X/ /% 5\ y ed far the uses and

S woTARy O
GIVEN under my hand and official saalithis 27th gay d

October

Wy, 3-9-2008 /A
- aﬁﬂ(%%z,, 0 A5¥$§
S . i o W - . . . . ':":':5:
helle?“L’ Nevikt SQlany-Fublic in and for the State of W'aShingtOnﬁ:,,
residing at -Mount Vernon e e
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S T - AGREEMENT OF L ESSOR

© THE UNDERSIGN
‘that certain » ED, SHELTER
Ass|cer tain "Shelter Bay Lease" (the "LeBAYn CORPORATION, a Washingten
.{:g:nment of Lease and Security Agr. as? herein) described in the withi coperation, the Lessor of
S greement” (the "Encumbrance* herein) dloeg satmfl adoing "Mortgage
’ ate and agree as follow .
. S:

That the Encumbrance is hereby approved:

DATED this

of

day

UNITED STATES D
ATES DEPARTMENT OF T
- Pl et HE IN
BUREAU 0 INDIAN AFFAIRS TERIOR

Title

HIAGUAUA IR ‘
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Consent to Fncumber Leasehold Interest

In Accordance with 25 CFR 1621’2(c)thefollowmg language is being added to the Assignment
of Lease for " ¢, sub-lessees of Shelter Bay lease:

With the consent of the Secretary .,Sjgf‘hﬁi""lp:férior acting on behalf of the Indians of the
Puget Sound Agency, the lease may contain-provisions authorizing the lessee to encumber his/her
leasehold interest in the premises for the purpose of borrowing capital for the development and
improvement of the leasehold premises, The encumbrance mstrument must be approved by the
Secretary. If a sale or foreclosure under the. prroved encumbrance occurs and the encumbrancer
is the purchaser he may assign the leasehold with the approval of the Secretary and the consent of
the other parties to the lease. Provided however, 1fthepurchaser is a party other than the
encombrancer, approval by the Secretery of any assignment will be required, and such purchaser
will be bound by the terms of the lease and will assume-in writing all the obligations thereunder.

This consent to encumber is hereby approved, effective \\\QC\\®0

Superintendent,

R -
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