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DEED OF TRUST

DATE: April 5, 200’5'

Reference # (if applicable) 1466130873
Grantor(s):
1. HAMILTON, CAR
2. HAMILTON, HEIDI L
Grantee(s)/Assngnee/Benefimary
GB Home Equity, Beneflc[ary

FIRST AMERICAN TITLE CO.
Gi835

Additional on page

FIRST AMERICAN TITLE CO. .F SKAGIT COUNTY, Trustee

Legal Description: LOT 11, BLOCK 2 ROSEDALE GARDEN"

Assessor’s Tax Parcel ID#: 4169-002-011-0002 R76898

Additional on page 2

THIS DEED OF TRUST is dated April 5, 2000,: among CARY L. HAMILTON, whose address is
320 N. CENTRAL AVENUE, SEDRO WOOLLEY, ‘WA 98284 and HEIDI L. HAMILTON, whose
address is 320 N. CENTRAL AVENUE, SEDRO WOOLLEY WA, 98284; HUSBAND AND WIFE
("Grantor"); GB Home Equity, whose mailing address is GBHE Bellevue 1800 112th Avenue,

NE, Suite 308, Bellevue, WA 98004 (referred to below sometlmes as "Lender”

and sometimes

as "Beneficiary"); and FIRST AMERICAN TITLE CO. OF SKAGIT COUNTY, whose mailing
address is 1301-B RIVERSIDE DR, PO BOX 1667, MOUNT VERNO:_N_?: WA 98273 (referred to

below as "Trustee").
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DEED OF TRUST
(Continued) Page 3

Rigﬁt to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good-faith
drspute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien arises or
.~ isfiled-as~a result of nonpayment, Grantor shall within fifteen {15) days after the lien arises or, if a lien is filed,
k::,wrth fifteen.{15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
. Lender deposrt with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satrsfy any’ adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obhge ‘nder any surety bond furnished in the contest proceedings.

Evrdence of Payment Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a wrrtten
statement of the taxes and assessments against the Property.

Notice of Constructron G'rantor shall notify Lender at least fifteen {15) days before any work is commenced, any
services are furnrshed or‘any materials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or.
other lien could be’ asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. h,

PROPERTY DAMAGE INSURANCE"” ﬁ“he following provisions relating to insuring the Property are a part of this Deed of
Trust. ’

Maintenance of Insurance:” Gr ntor *halt procure and maintain policies of fire insurance with standard extended
coverage endorsementson a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount suffrcrent to avoid application of any coinsurance clause, and with a standard mortgagee
clause -in favor of Lender, together with such other hazard and liability insurance as Lender may reasonably require.
Policies shall be written in*form, amounts fgoverages and basis reasonably acceptable to Lender and issued by a
company or companies reasonably acceptab!e to Lender. Grantor, upon request of Lender, will deliver to Lender
from time to time the policies or---eertrﬂcates of insurance in form satisfactory to Lender, including stipulations that
coverages will not be cancelled or drmrnrshed without at least ten (10} days prior written notice to Lender. Each
insurance policy also shall include” an endorsement providing that coverage in favor of Lender will not be impaired
in any way by any act, orfiission or default of G:ﬁrantor or any other person. Should the Real Property be located in
an area designated by the Director of the Federal' Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintairy Federal Flood Insurance, if available, within 45 days after notice is given by
Lender that the Property is located in a specral flood hazard area, for the full unpaid principal balance of the loan
and any prior liens on the property securing the Ioan, up ‘to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise requrred by Lender and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notlfy Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do
so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or thé restoration and repair of the Property. If Lender
. elects to apply the proceeds tc restoration and repair, Grantor ehall repair or repiace the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender: ‘aH upon satlsfactory praof of such expenditure, pay
or reimburse Grantor from the proceeds for the reasonable gost of repair or restoration if Grantor is not in default
under this Deed of Trust. Any proceeds which have not’ been dlsbursed within 180 days after their receipt and
which Lender has not committed to the repair or restoratron of the Property shall be used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued mterest, -and the remainder, if any, shall be applied
to the principal balance of the Indebtedness. |f Lender- ‘holds ny. proceeds after payment in full of the
indebtedness, such proceeds shall be paid without interest to Grantor &s Grantor s interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inur; _to the benefrt of, and pass to, the purchaser of
the Property covered by this Deed of Trust at any trustee’s sale or other sale heid under the provisions of this Deed
of Trust, or at any foreclosure sale of such Property. =

Compliance with Existing Indebtedness. During the period in whrc'h any. Exrstrng Indebtedness described below is
in effect, compliance with the insurance provisions contained in " the mstrument evidencing such Existing
indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, to the extent
compliance with the terms of this Deed of Trust would constitute a duplrcatron of insurance requirement. If any
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust.for division of proceeds
shall apply only to that portion of the proceeds not payable to the holder of‘zthe Exrstlng _ndebtedness

LENDER’S EXPENDITURES: |If Grantor fails (A) to keep the Property free of all taxe ,-f"'lrens security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property,f"(C) to make repairs to the
Property or to comply with any obligation to maintain Existing Indebtedness in good standlng as’ requrred below, then
Lender may do so. If any action or proceeding is commenced that would materrally affect Lénder's. Jnterests in the
Property, then Lender on Grantor's behalf may, but is not required to, take any action. that ender ‘believes to be
appropriate to protect Lender’s interests. All expenses incurred or paid by Lender for 8UC purpos s_wrll then bear
interest at the rate charged under the Note from the date incurred or paid by Lender to the.dat f repayment by
Grantor. All such expenses will become a part of the Indebtedness and, at Lender’s option,“wi \J be payable on
demand; (B) be added to the balance of the Note and be apportioned among and be payable with any installment
payments to become due during either (1) the term of any applicable insurance policy; or (2) the rema n’rng term of
the Note; or (C) be treated as a balloon payment which will be due and payable at the Note’'s maturrt'y,. The Property
also will secure payment of these amounts. The rights provided for in this paragraph shall be in“addition to any other
rights or any remedies to which Lender may be entitled on account of any default. Any such action: by Lender shall not
be construed as curing the default so as to bar Lender from any remedy that it otherwise would have'f au,;_,.:f . :

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a par of hls Deed
of Trust: ' s .

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property |n fee srmp|e
free and clear of all liens and encumbrances other than those set forth in the Real Property descrrptron or in the
Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion |ssued in fa
of, and accepted by, Lender in connection with this Deed of Trust, and (b) Grantor has the full right, power an
authority to execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend: the.fg. '
title to the Property against the lawful claims of all persons. In the event any action or proceeding is commenced
that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor may be the nominal party in such proceedrng, but Lender shall be entatled 1o
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DEED OF TRUST
{(Continued) Page 5

,--Granter shali reimburse Lender for all costs and expenses incurred in connection with the matters referred to in thls
i ,'paragraph

L n-Fa If Grantor falls to do any of the things referred to in the preceding paragraph Lender may do $0

= for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
o’thifer things:as may be necessary or desirable, in Lender’s sole opinion, to accomplish the matters referred to in
the precedmg paragraph

FULL PERFO MANCE If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
. imposed upon Granter-;zunder this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute ‘and deliver to Grantor suitable statements of termination of any financing statement on
file evrdencmg Lender 5 securlty interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if persiitted’ by applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shell be conc lusive ‘proof of the
truthfulness of any such matters or facts. '

EVENTS OF DEFAULT. At L
happen: 7

r's option, Grantor will be in default under this Deed of Trust if any of the following

Payment Default Grantor faﬂs te make any payment when due under the Indebtedness.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time and
strictly in the manner provrded in thr ‘Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Fallure to comply with any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents. If such a failure is curable and if Grantor has not
been given a notice of a breach of the .same provision of this Deed of Trust within the preceding twelve (12)
months, it may be cured (and no Event of Default will have occurred) if Grantor, after Lender sends written notice
demanding cure of such failure: (a) cures the failure within fifteen {15) days; or (b) if the cure requires more than
fiftteen {15) days, |mmed|ately'|nrtitates steps sufficient to cure the failure and thereafter continues and completes
all reasonable and necessary steps sufflment to produce compliance as soon as reasonably practrcal

Default on Other Payments. Fallure of Grantor wrthln the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment' ‘cessary to prevent filing of or to effect discharge of any lien.

False Statements. Any representatlon or: statement made or furnished to Lender by Grantor or on Grantor’s behalf
under this Deed of Trust, the Note, or the’ Re]ated Documents is false or misleading in any material respect, either
now or at the time made or furnished. 3 S

Defective Collateralization. This Deed of:'“-%-, ust” Eo .,.any of the Related Documents ceases to be in full force and
effect (including failure of any collateral dooum nt to create a valid and perfected security interest or lien) at any
time and for any reason. 8

Death or Insolvency. The death of any Grantd"r \the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for. the benefit of" c;redltors any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or. tnsolv ncy laws by or against Grantor.

Taking of the Property. Any creditor or governmental ageney tnes 1o take any of the Property or any other of
Grantor’s property in which Lender has a lien. This. mc;ludes takmg of, garnishing of or levying on Grantor's
accounts with Lender. However, if Grantor disputes in good faith whether the claim on which the taking of the
Property is based is valid or reasonable, and if Grantor_g' es_Lender written notice of the claim and furnishes
Lender with monies or a surety bond satisfactory to Lender t'"“satisfy;.the elarm then this default provision will not

apply.

Breach of Other Agreement. Any breach by Grantor under the terms' of any other agreement between Grantor and
Lender that is not remedied within any grace period provided thereln, lnc!udrng without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender whether ‘existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs W|th respect to-any guarantor, endorser, surety,
or accommodation party of any of the Indebtedness or any guarantos;: endorser, Surety, or accommodation party
dies or becomes incompetent, or revokes or disputes the validity of, or ll‘abl|l‘t\f under, any Guaranty of the
Indebtedness . In the event of a death, Lender, at its option, may, but shall not -be required to, permit the
guarantor’s estate to assume unconditionally the obligations arising under the guaranty in @ manner satisfactory to
Lender, and, in doing so, cure any Event of Default. "

Insecurity. Lender in good faith believes itself insecure.

Existing Indebtedness. The payment of any installment of principal or any interest‘onsthe Existing Indebtedness is
not made within the time required by the promissory note evidencing such lndebtedness, or a ault occurs under
the instrument securing such indebtedness and is not cured during any applicable grace ] iodsin such instrument,
or any suit or other action is commenced to foreclose any existing lien on the Property R

Right to Cure. If such a failure is curable and if Grantor has not been given a nétice of a breach of the same
provision of this Deed of Trust within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such_ fajlure: (a):cures the
failure within fifteen (15} days; or (b) if the cure requires more than fifteen (15) days, tmmediately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable and necess y.Steps suff:crent
to produce compliance as soon as reasonably practical. e ;

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at. en“ time, ther
Trustee or Lender may exercise any one or more of the following rights and remedies: ‘

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire !ndebtednes
due and payable, including any prepayment penalty which Grantor would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exermse it
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose. by Judr tal
foreclosure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the nghts an
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage thess-
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are colleeted by
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DEED OF TRUST
(Continued) ~ Page 7

"Amendments What is written in this Deed of Trust and in the Related Documents is Grantor’s entire agreement
with Lender concerning the matters covered by this Deed of Trust. To be effective, any change or amendment to
- this Deedof Trust must be in writing and must be signed by whoever will be bound or obligated by the change or
_, ‘amendment'”z::

Arbntratron. : Grantor and Lender agree that all disputes, claims and controversies between us whether individual,
j’oiﬁt or class in nature, arising from this Deed of Trust or otherwise, including without limitation contract and tort
drsputes shall be arbitrated pursuant to the Rules of the American Arbitration Association in effect at the time the
2: W] ~-=f||ed upen request of either party. No act to take or dispose of any Property shall constitute a waiver of
.arbitration’ agreement or be prohibited by this arbitration agreement. This includes, without limitation,
obtaining injungtive relref or a temporary restraining order; invoking a power of sale under any deed of trust or
mortgage"' obtaininga ‘writ of attachment or imposition of a receiver; or exercising any rights relating to personal
property, rneludrng takrng or disposing of such property with or without judicial process pursuant to Article 9 of the
Uniform Commergial Code. Any disputes, claims, or controversies concerning the lawfulness or reasonableness of
any act, cr exe.c.se_;of can‘y right, concerning any Froperty, inciuding any claim to rescind, reform, or otherwise
modify any agreement refating to the Property, shall also be arbitrated, provided however that no arbitrator shall -
have the right or ‘the:. power_te enjoin or restrain any act of any party. Judgment upon any award rendered by any
arbitrator may be’ entered in“any court having jurisdiction. Nothing in this Deed of Trust shall preclude any party
from seeking equitable® rehef from a court of competent jurisdiction. The statute of limitations, estoppel, waiver,
laches, and similar doctrrnes Avhich would otherwise be applicable in an action brought by a party shall be
applicable in any arbrtratron proceedlng, and the commencement of an arbitration proceeding shall be deemed the
commencement of ap“action.for these purposes. The Federal Arbitration Act shall apply to the construction,
interpretation, and enforcemz L of thls arbltratlon provision.

Caption Headings. Captron headrngs in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define: the provrsrons of this Deed of Trust. :

Merger. There shall be no merger of th '-'rn":"erest or estate created by this Deed of Trust with any other interest or
estate in the Property at any tiry eld'by.or for the benefit of Lender in any capacity, without the written consent
of Lender. '

Governing Law. This Deed of Trust wrll be.governed by and interpreted in accordance with federal law and the
laws of the State of Washmgton Thls Beed T rust has been accepted by Lender in the State of Washington.

Choice of Venue. If there is a iawsurt Grantor agrees upon Lender’s request to submit to the jurisdiction of the
courts of Milwaukee County, State of Wrscensrn

Joint and Several Liability. All oblrgatrons of Grantor under this Deed of Trust shall be joint and several, and all
references to Grantor shall mean each' and every “Grantor. This means that each Grantor signing below is
responsible for all obligations in this Deed of ] rust.’

No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights under this Deed of Trust
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that right. If Lender does. agree in writing. to give up one of Lender’s rights, that does not
mean Grantor will not have to comply with the ather provisions ‘of this Deed of Trust. Grantor also understands
that if Lender does consent to a request, that does not mean that. Grantor will .not have 1o get Lender’s consent
again if the situation happens again. Grantor further unoerstand that jusi because Lender consents to one or
more of Grantor’'s requests, that does not mean Lender will be requrred to consent to any of Grantor's future
requests. Grantor waives presentment, demand for payment protest, and notice of dishonor.

Severability. If a court finds that any provision of this B Ieed of Trust is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Deed of Trust will not’ be’ vahd or enforced. Therefore, a court will
enforce the rest of the provisions of this Deed of Trust even if a provrsron of thrs Deed of Trust may be found to be
invalid or unenforceable. ‘

Successors and Assigns. Subject to any limitations stated in th[s' Deed of: 'Trust on transfer of Grantor’'s interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a person other than.Grantor,. {Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and: the. Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or habrlrty under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of thrs Deed of T st

Waive Jury. All parties to this Deed of Trust hereby waive the right to a

1ury trrai in ‘ny action, proceeding, or
counterclaim brought by any party against any other party. . ,

Waiver of Homestead Exemption. Grantor hereby releases and waives all rrghts an r'-benefrts of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this; Deed of Trus’t

DEFINITIONS. The following words shall have the following meanings when used in thrs.zDeed of Tru t:&

Beneficiary. The word "Beneficiary” means GB Home Equity, and its successors and ass=gns.

Borrower. The word "Borrower"” means CARY L. HAMILTON and HEIDI L. HAM!LTON andiall-"other persons and
entities signing the Note.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantorf Lender,{ and :‘Tr'ustee and
includes without limitation ail assignment and security interest provisions relating to the Personal: Property and
Rents., " e

Event of Default. The words "Event of Default" mean any of the Events of Default set forth in thrs&:Deed £ rust
in the Events of Default section of this Deed of Trust. :

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness descrlbed in the xrstrng Lrens
provision of this Deed of Trust.

Grantor. The word "Grantor” means CARY L. HAMILTON and HEIDI L. HAMILTON.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodatren part_::
Lender, including without limitation a guaranty of all or part of the Note.

Improvements. The word "Improvements" means all existing and future improvements, buildings, structures, -
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Re
Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expeﬁg‘es
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
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