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-~ DECLARATION OF COVENANTS, CONDITIONS

~ RESTRICTIONS AND RESERVATIONS
FOR

~CEDAR SPRINGS P.U.D.

A i?lanned Unit Development

Cedar SprmgsLLCbemor the sole owner of the hereinafter described real property
and improvements thereon, does hereby make this Declaration for Cedar Springs P.U.D. in

Anacortes, Washington, pursuant to Chapter 16 40 of the Anacortes City Code.

ARTIC LE I
INTERPRETATION

1.1 Liberal Construction. The prowsmns of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform pian torthe development and operation of
this Planned Unit Development under the provisions of WashmOten law.

1.2 Deﬁnitions.

as amended Althou0h the Project is a Planned Umt Development and not a
condominium, certain rights of Lot Owners are the same asor similar to rights which
are granted under the Condominium Act of Washmoton and therefore certain

provisions of the Act are referred to in this Declaration. .

1.2.2 “Association” or “Association of Lot Owners me S a ﬁofthe Lot
Owners acting as a group in accordance with the Bylaws and with the Declaratlon as

it is duly recorded or as they may be lawfully amended, and as prov1ded for m Ar’tlcle

1.2.3 “Board” shall mean the Board ofDlrectors of the Assomatlon as-
prowded for in Section 10.1.

e

1.2.4“Building” meansaBmldmo situated on two Lots, oraBu1ld1ng sxtuated %

on only one Lot ] MMMMMH i
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1.2.5 “Bylaws” shall mean Bylaws of the Association as provided for in
Section 9.5.

1.2.6 “Common Areas (and facilities)” shall mean those portions of the

"tfProperty as provided for in Article 6 and as limited by Article 7.

+1.2.7 “Common Expenses” includes: (a) all sums lawfully assessed against

the Lot ownefS by the Association; (b) expenses of administration, maintenance,
~ repair, or replacement of the Common Areas; (c) expenses agreed upon as Common

Expenses by the Association; (d) expenses of maintaining and repairing the exterior
of all Buil dmgs including windows and doors; (e) expenses for providing outside
lighting for the Property, (f) expenses for the cost of insuring all of the Buildings; (g)
and expenses fos.{prowdmg and maintaining security gates to the Property (if the
Assocratlon should elect to have security gates).

1.2, 8 “Common Proﬁts” means the balance of all income, rents, profits and
revenues remammo after the deduetlon of the Common Expenses.

1.2.9 “Declarant ""sh‘all mean the undersigned (being the sole owner(s) of the
Property described in Schedu e A hereof)

1.2.10 “Declaratlon“*a,‘ m‘eans this m_strument and any amendment hereto.

1.2.11 “Developer” all references to Deve]opermthls Declaration refer to the
Declarant. Y "

1.2.12 “Exterior Surfaces” (where“fldé"“}:jtt:r'as;’e is used in defining the
boundaries of Units or Limited Common Areas) shall mclude paint or other such
decorative surface coverings or finishes. B,

1.2.13 “House Rules” defined in Section‘fr;_l 1 12,

1.2.14 “Limited Common Areas (and facilities)‘*g includes those Common
Areas designated in the Declaration, and as provrded an Artlcle 7, as 1t is duly
recorded or as it may be lawfully amended, as reserved for. use of‘certam Lots or to
the exclusion of those Lots.

1.2.15 “Lot” means one of the Lots or tracts shown on ﬁ_h-e Map‘:ﬁ;: The
boundary to each Lot is as shown on said Map. S

1.2.16 “Lot Number” means the number, letter, or combmatron thereof
designating the Lot in the Declarations duly recorded or as it may be lawﬁ.r_? y
amended or as may be shown on the Map. S Es

[EVI— N

h-...._ .

as herem defned in fee simple absolute or qualified, by way of leasehold or by way.

A
| LA

L Co N

-2- I

LW




of a periodic estate, or in any other manner in which real property may be owned,
leased or possessed in this state, together with an undivided interest in a like estate

.. ofthe Common Areas in the percentage specified and established in the Declarations
= as duly recorded or as it may be lawfully amended

1.2.18 “Majority” or “Majority of Lot Owners” means the Lot Owners with
ﬁﬁy—one percent or more of the votes in accordance with the percentages assigned

Ane the Declaratlon as duly recorded or as it may be lawfully amended, to the Lot for
votmOr purposes

121{9

“Maintenance Work™ see Section 11.5

1220 Map see Section 23.6

1.2. 21 “Mortgaﬂe shall mean a recorded Mortgage or deed of trust that
creates a lien agamst a Lot and shall also mean a real estate contract for the sale of
a Lot.

1.2.22 “Mortgage F”éreclo‘sure shall include a deed of trust sale and a deed

given in lieu of such forec]osure or sale, and a forfeiture of a real estate contract or
a deed given in lieu of sueh forfelture

1.2.23 “Mortgagee” shall mean the beneficial owner or the designee of the
beneficial owner, of an encumbrance on a Lot created by a Mortgage or deed of trust,

and shall also mean the vendor, or the desmnee of a vendor, of a real estate contract
for the sale of a Lot. S

1.2.24 “Mortgagee of the Developer shall mean the holder of a Mortgage on
the real property which this Declaration affects, Wthh Mortgage was recorded prior

to the recordation of this Declaration. The term Mortoraoee of the Developer” does
not include Mortgagees of the individual Lots.

1.2.25 “Mortgagee of a Lot” shall mean the holde-r ofa Mortgage on a Lot,
which Mortgage was recorded simultaneously with or. after the recordatlon of this
Declaration.

aBed 000Z/8/}}
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1.2.26 “Person” shall include any individual, corporatlon
association, trustee, or other legal entity.

- 1.2.27 “Project” means the Planned Unit Development sztuated on the
o2 C’—% Property, said Project being the subject matter of this Declaration.

=N — 1.2.28 “Property” means the land, the Building(s), all 1mprovements andf
o S os% structures thereon and all easements, rights and appurtenances belonging thereto and
R = all articles of personalty intended for use in connection therewith, which have been or
% are intended to be submitted to the provisions of this Declaration.
=
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1.2.29 “Unit” The physical portion of a Building located on a specific Lot

.7 designated for separate Ownership and the separate use and occupancy by the Owner
Ofthe Lot.

I 3 Covenants Running with Land. It is intended that this Declaration shall be
operated asa set of covenants running with the land.

14 Lot Boundaries. The boundary of each Lot is as shown on the Map.

1.5, '_(::_::f"Percentage of Mortgagees. For purposes of determining the percentage of
first Mortgagees approvmg a proposed decision or course of action in cases where a Mortgagee holds

first Mortgages on more than one Lot such Mortgagee shall be deemed a separate Mortgagee for
each such first Mortoaoe so heId

1.6 Declarant is .ngmal Owner. Declarant is the original owner of all Lots and
the Property and will continue to be deemed the owner thereof except as conveyances or documents
charging such ownership regardmo spec1ﬁcally described Lots are filed of record.

1.7  Captions and Sc'h:“ed' ules ‘Captions given to the various Articles and Sections
herein are for convenience only and aré not mtended to modify or affect the meaning of any of the
substantive provisions hereof. The varlous schedules referred to herein and attached hereto shall be
deemed incorporated herein by reference : as‘ thoucrh fully set forth where such reference is made.

1.8 Inflationary Increase in Dollar lexts The dollar amounts specified in
Articles 10, 13, 14 and 18 may, at the discretion ef the Board, be increased proportionately by the
increase in the Consumer Price Index for the City'”o"f Anacortes Washington (or the smallest
geographical areas containing Anacortes, Washington), For All Urban Consumers, prepared by the

United States Department of Labor for the base period, July, 2000 to adjust for any inflation in the
value of the dollar. L .

1.9 Smgular Shall Include Pllll al. Reference to the smﬂular sha]l include the

ARTICLE 2

DESCRIPTION OF LAND: EFFECT OF THIS DECLARATI

2.1 Description of Land. The lands on which the Building(s) and 1mprovements
provided for in this Declaratton are located as described in Schedule A attached hereto S

2.2 Effect of this Declaration. By acceptance of a conveyance, contract for _,

:njoyment, respecting the Property or any Lot subject to this Declaration, 1t is agreed_ that IhIS

Jeclaration, together with the Map, a common plan for the Project mutually beneficial to all of th e
Nﬁ == lescribed Lots, and that the covenants, conditions, restrictions, reservations and plan are bmdmg

¢ ‘t‘;‘a |

|
! : . EE
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ease, rental agreement, any form of security agreement or instrument, or any privilege of use or



"T_»-"’:upon the entire Property and upon each such Lot and upon the Lot's Owner or possessor, and his

;_;-:"“'::herrs personal representative, successors and assigns, through all successive transfers of all or part
of the Property or any of security interest(s) therein, without requirement of further specific reference
or inclusionin deeds, contracts or security instruments, and regardless of any subsequent forfeitures,
foreclosures or sales of Lots under security instruments.

ARTICLE 3

e

DESCRIPTION OF BUILDINGS AND IMPROVEMENTS

-~

3.1 Recreanonal Facilities. A description of the recreational facilities, if any,
included within the Project s set forth in Schedule D attached hereto.

" ARTICLE 4

DESCRIPTION OF LOTS

4.1 Lot Locatlon Each Lot 1s 1dentified and shown on the Map filed in
conjunction with this Declaration. Each Lot is identified by a letter and/or number. The exact
location of each Lot is shown in the Map ﬁ]ed in conjunctron herewith.

ARTICLE L

5.1 Access to Common Ways. Each Lot has directional access to Common
Areas, walks, parking areas and driveways. All private streets are part of the Common Areas and are
to be maintained by the Association. b

5.2 Access to Public Streets. The Common Areas have dlrect access to the public
street(s) as shown on the Map. -' s

53 Unobstructed Easement for Fire Equipment. An easement 20 feet in
width, the centerline of which is the center of each private street in the PrOJect is er_eby granted to
the City of Anacortes, for ingress and egress of Fire Fighting equ1pment and nothlng shall be
constructed or placed in that 20 foot easement which will impede or impair Fire Flghtmg trucks or
equipment. o R

zn/ywwwrrwwwr)r
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ARTICLE 6

DESCRIPTION OF COMMON AREAS;
CERTAIN ITEMS MAY BE MADE OWNER'S RESPONSIBILITY

- 6 1  Exceptasotherwise specifically reserved, assigned or limited by the provisions
of Article 7 hereof the Common Areas consist of the following:

6 1 1 The land described in Schedule A, with the exception of the land
contamed in, each Lot.

6 1 2 Installatlons of central services such as power, light, gas, pipes, conduits
and w1res up to the, boundary of each Lot.

6.13 3 The drwmﬂ areas which provide access to the Limited Common Areas
for parking and- any uest parkm0 or other parking areas not assigned to Lots.

6.14 The yards gar kens landscaped areas and walkways which surround and
provide access to the Buﬂdm (s) or are used for recreational purposes.

6.1.5 Premises for ’the loading, or for use of persons in charge of, or
maintaining, the Property, 1fany

6.1.6 Certain items which. cfé'u'la 6r&1inarily be considered Common Areas,
such as but not limited to screen doors wmdow screens, awnings, storm windows,
planter boxes and the like, may, pursuant to the decision of a Majority of Owners and
subject to specification in the Bylaws or House Rules be designated as items to be
furnished and maintained by Lot Owners' at their mdmdual expense, in good order,
according to standards and requirements set’ by the loard by rule, regulation or
Bylaw. ~

ARTICLE 7

DESCRIPTION OF LIMITED COMMON AREAS: EASEMENTS FOR
EXCLUSIVE USE RESERVED FOR CERTAIN: L.TS YA

7.1 Limited Common Areas. The Limited Common Areas eserved for the
exclusive use of the Owner or Owners of the Lot or Lots to which they are adjacent of ass*tgned and
consist of: ~ i

7.1.1 The patio, deck or lanai, if any, individual entrance way and mdmdual
stairway, if any, which is adjacent to each Building. ¢

7.1.2 The parking space(s) assigned to each Lot as more partlcularry shown

on the Map, the boundaries of said parking stall being defined by the Stl‘lp] n g

enclosing said parking space. wmﬂlmmﬂm - lmlj"m“ o

, Skagit County Audltor
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. 7.2 Parking, Etc., Assignment. Declarant reserves the r10ht to make the initial
;.;;f”'fassrgnment of parking space(s) to individual Lot(s), such assignment either being made on an attached
" schedule to. this Declaration, by amendment to this Declaration, as shown on the Map, or by
desrgnanon contamed in the Lot deed, contract or other conveyance executed by the Declarant. The
balance: of any parkmg spaces, 1f arly, not assigned to specific Lots shall constitute part of the
Common Area to be used in accordance with the House Rules established from time to time by the
Board. N

ARTICLE 8
PERCENTAGEOF UNDIVIDED INTEREST IN COMMON AREAS
The percenta es for each Lot in the Common Areas are stated in Schedule B attached

hereto. Each Lot includes a}l the Ltmrted Common Areas appertaining thereto and the percentage
of undivided interest in the Cemmon Areas appertammo thereto.

._ __2__..ARTICLE 9
OWNERS' ASSOCIATION
9.1 Form ofAssocmtlon | The Asso’cra’tron shall be an incorporated Association.

The rights and duties of the members and of such corporatron shall be governed by the provisions of
the Act and this Declaration. - ;

9.2 Membership.

9.2.1 lenf‘catwns Each Owner (meludmcr Declarant) shall be a member
of the Assocratlon and shall be entitled to one membershrp for each Lot so owned
the rrghts of the Lot Owner for purposes of the Assecratron thrs Declaration and the
Bylaws, except as hereinafter limited, and shall be the. votmg representative for the
Lot unless otherwise specified. Ownership of a Lot shall be the sole and exclusive
qualification for membership in the Association. i |

9.2.2 Transfer of Membership. The Assocratron m ,,,bershrp of each
Owner (including Declarant) shall be appurtenant to the Lot~ me0 rise to, such
membership, and shall not be assigned, transferred, pledged, hypothecated c:om/eyed
or alienated in any way except upon the transfer of title to said Lot and then only 10
the transferee of title to such Lot. Any attempt to make a prohibited transfer shall.be
void. - Any transfer of title to a Lot shall operate automatically to transfér he
membershlp of the Association appurtenant to the Lot to the new Owner thereof

LT

, Skagit County Audifér s
- 7. 11/8/2000 Page 12 of 43 1 3:42:34PM




9.3 Voting.

9.3.1 Number of Votes. The total voting power of all Owners shall be
,.ﬁ.'f_:t-yventy-eight (28) votes and the Owner(s) of any one Lot shall have one (1) vote.

9.3.2 Voting Owner. There shall be one (1) voting representative of each

Lot Declarant shall be considered an "Owner" as that term is used herein, and shall
be the votmg representative with respect to any Lots owned by Declarant. Ifa person

(1nolud1ng Declarant) owns more than one Lot, he shall have one (1) vote for each Lot
owned "The voting representative shall be designated by the Owner of each Lot by
written notlce to the Board, and need not be an Owner. The designation shall be
revocable atany ttme by actual notice to the Board from a party having an ownership
interest: 1n the Lo ,or by actual notice to the Board of the death or judicially declared
1ncompetence of any party having an ownership interest in the Lot. This power of
designation and revocation may be exercised by the guardian of a Lot Owner, and the
administrator or executor of an Owner's estate. Where no designation has been made,

the voting representattve of each Lot shall be the group composed of all its Owners.

All Owners may be present at any meeting of the Association members.

933 Joint Owner Dlsputes The vote for a Lot must be cast as a single
vote and fractional votes: shall not be allowed. In the event that joint Owners are
unable to agree among themselves as to how their vote shall be cast, the majority of
said joint Owners shall prevail and the \/ote allocated to such Lot shall be cast
accordingly. In the event more than. one \/ote is cast for a particular Lot, none of said
votes shall be counted and said votes sha it be deemed void.

9.3.4 Pledged Votes. In the event the record Owner has pledged in writing
his vote regarding specified matters to a Mortoaoee under a duly recorded Mortgage,
or to the vendor under a duly recorded real” estate contract, only the vote of such
Mortgaoee or vendor shall be recoomzed n reoard to the specxﬁed matters upon
Mortgage and only durln0 a perrod of forfelture 1nvoIv1n0 a real estate contract and
only if a copy of the instrument with this pledge has’ been filed with the Board.
Amendments to this subsection shall only be effective upon the’ wrltten consent of all
the voting Owners and their respective Mortgagees and vendors

9.4  Meetings, Audits, Notices of Meetings.

9.4.1 Annual Meetings, Audits. There shall be an annual meetmg ?‘fthe
Owners 1n the first quarter of each fiscal year at such reasonable plaoe and time as
may be designated by written notice of the Board delivered to an Owner | no less than

fourteen (14) nor more than sixty (60) days prior to the date fixed for said meetmg

At the annual meeting, there shall be presented an audit of the Common Expenses
itemizing receipts and disbursements for the preceding fiscal year, and the aﬂocatton

thereof to each Owner, and the estimated Common Expenses for the oommg ﬁscal

year. Within thirty (30) days aﬁer:dOD'ﬂon o mlwﬂ’ﬂ Bﬁﬂ@w mlmm

, Skagit County Auditor.
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provide a summary of the budget to all the Lot Owners and shall set a date for a
meeting of the Lot Owners to consider ratification of the budget not less than fourteen
_ (14) nor more than sixty (60) days after mailing of the summary. Unless at that
. 'meeting the Owners of Lots to which a majority of the votes in the Association are
fi’iﬁallocated reject the budget, the budget is ratified, whether or not a quorum is present.
In the event the proposed budget is rejected or the required notice is not given, the
f;,_._:;.{:f’;penedlc budget last ratified by the Owners shall be continued until such time as the
::Lgt,,pw,ne,gs ratify a subsequent budget proposed by the Board.

94 2 Special Meetings. Special meetings of the Owners may be called at
any fime. for the. purpose of considering matters which by the terms of the Act or of
this Deelaratlen requ1re the approval of all or some of the Owners, or for any other
reasonable purp@se or after request signed by a majority of the Board. Such
meetings shall be called by written notice of the president, or by written request by
Owners havmo at least Jtwenty percent (20%) of the total votes, which notice shall be
delivered not'less’ than ten (10) nor more than sixty (60) days prior to the date fixed
for said meeting: The notice shall specify the date, time and place of the meeting, and
the matters to be cen31dered No business other than that set forth in the notice shall
be transacted at the meetlno

9.5  Bylaws of Assocmt!on

9.5.1 Adoption of' Bylaws Bylaws for the administration of the
Association and the Project and for other purposes not inconsistent with the Act or
with the 1ntent of this Declaration, may be adopted at a reoular or special meeting by
total voting power as set forth in Sectxon 9 3. l Notlee of'the time, place and purpose
of such meeting shall be delivered to each Owner not less than ten (10) nor more than
sixty (60) days prior to such meeting. Amendments to the Bylaws may be adopted
in the same manner as provided for the original adoptlon of the Bylaws by the Owners
pursuant to this Section 9.5.1. Declarant may adﬁo_pt 1mt1al By__l_aws

952 Bylaw Provisions. The Bylaws may centam provisions identical to
those provided in this Article 9, and may contain non-inconsistent. supplementary
provisions regarding the operation of the Project. The lylaws shall establish such
provisions for a quorum, ordering of meeting and details reoard‘ *g___(the giving of
notlee as may be required for the proper administration of the AS ﬁblatl(ﬁn and the

ARTICLE 10

MANAGEMENT OF THE PLANNED UNIT DEVELOPMENT

10.1 Management by Declarant. Until a date two (2) years from the daite of

recording this Declaration, or the date on which Declarant shall hav- ﬂﬂlﬂ‘ﬂm MI@ !! w
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. -*-”:seventy five percent (75%) of the voting power as set forth in Section 9.3.1, or the date on which
;_;-:"“':Declarant elects to permanently relinquish all of'its authority under this Sectlon 10.1 by written notice
to all Owners whichever date first occurs, the Property shall be managed and the Association
oroanlzed as follows in the exercise of the sole discretion of the Declarant:

.+ .+ . 10.1.L1  So long as no temporary Board is then entitled to exercise
;“'*"L,management authority under Section 10.1.2, Declarant, or a managing agent selected
by Declarant shall have the power and authority to exercise all the rights, duties and
functlons of the Board, including but not limited to enacting reasonable House Rules,
contractmg for required services, property and insurance, and collecting and
expendmg all. assessments and Association funds. The Declarant, or any such
manaomg agent shall have the exclusive right to contract for all goods and services,
payment fer Wthh 1s to be made from any common or maintenance funds.

10. 1 2 Declarant may at such times as Declarant deems appropriate select as
a temporary loard three (3) to seven(7) persons who own or are purchasers of Lots,
or are officers of corporattons trusts, partnerships or other entities owning or
purchasing such Lets This temporary Board shall have full authority and all rights,
responsibilities, pnvﬂeoes and duties to manage the Project under this Declaration and
the Bylaws, and shall be SUb_]eCt to all provisions of this Declaration and the Bylaws;
provided, that after selectma any such temporary Board, Declarant in the exercise of
its sole discretion may at any time terminate such temporary Board, and reassume its
management authority under’ Sectzon IO 1 1 or select a new temporary Board under
this Section 10.1.2. A

10.1.3 These reqmrements and covenants are made mn order to assure that the
Property and the Project will be adequately admmlstered in the initial phases of
development, and to assure an orderly transxtton tzo Assocmhon operation.

10. 2 Management by Board. At the expl;rat-l-on'” of Declarant S management
directors elected from among the Owners. A meeting shall be cat ed to. elect the directors unless said
meeting and election have been previously held. The Board may deleoate all or.any portion of its
administrative duties to a manager, managing agent, or officer of the Assoexatton or in such manner
as may be provided by the Bylaws. All Board positions shall be opened for electlon at the first annual
meeting after the termination of Declarant's authority under Section 10.1. The' Board shall elect a
president from among its members, who shall preside over meetings of the Board and the meetlnﬂs
of the Association. N

103 Authority of the Board.

10.3.1 The Board (or Declarant or Declarant s managing acrent as provx id
in Section 10.1 hereof), for the benefit of the Project and the Owners, shall enforcef‘
the provisions of this Declaration and of the Bylaws, shall have the dutles pewers

authority and responsibility set forth under the Act, this Declaratlon and the Bylaws T

and shall acquire and pay for out of the common - Imgﬂm Rﬂgm!lﬂij I
- 10 -
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for all goods and services requisite to the proper functioning of the Project including
but not limited to the following:

10.3.1.1 Water, sewer, garbage collection, electrical, telephone, gas
and other necessary utility service as required for the Common Area.

. 10.3.1.2 Policies of insurance or bonds providing coverage for fire
]"‘\and other hazards, liability for personal injury and property damage, and for
:_‘,;,;:the fidelity of Association officers and other employees, as the same or more
fully requzred hereinafter and in the Bylaws.

10 3.1.3 The services of persons or firms as required to properly
"manaﬂe the. af‘falrs of the Project to the extent deemed advisable by the Board
as we]l as such other personnel as the Board shall determine are necessary;
such personnel employed directly by the Board or as furnished by the manager
or manaoement firm or agent.

10 1 4 LeO*al and accountmo serwces necessary Or proper to the

or the enforcement OfthlS Declaratlon

103.1.5 Pamtmo maintenance, repair and all landscaping and
gardening work for the Commeon Areas and such furnishings and equipment
for the Common Areas as the Board shall determine are necessary and proper,
and the Board shall have the excluswe noht and duty to acquire the same for
the Common Areas. ... :

10.3.1.6 Any other materials supp 1es labor, services, maintenance,
repairs, structural alterations, insurance, tax of assessments which the Board
is required to secure by law, or which in its Opmlon shall be necessary or
proper for the operation of the Common Ar as or f@r the enforcement of this
Declaration. o

10.3.1.7 Maintenance, appearance and repalr 0_' :'he exterior of any
Building including the roof, gutters, siding, windows and doors.

10.3.1.8 The Board may also pay any amount nece,__;sary to dlscharoe
any lien or encumbrance levied against the entire Property ¢ or any part. thereof
which is claimed to or may, in the opinion of the Board.’ “constitute ‘a" lien
agamst the Property or against the Common Areas, rather than. merely agamst
the interest therein of particular Owners. Where one or more. Owners are
responsible for the existence of such lien, they shall be jointly and- Sevér;
liable for the cost of discharging it, and any costs and expenses (1nclud1r1'0:f*‘
court costs and attorney's fees) incurred by the Board by reason of such en .
or liens shall be specially charged against the Owners and thexr Lots. ' "

responsible to the extent of there responsib’  | 'WJWLHHMMWWIMW
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10.3.1.9 The Board's powers hereinabove enumerated shall be limited
in that the Board shall have no authority to acquire and pay for out of the
maintenance fund capital additions and improvements (other than for purposes
of restoring, repairing or replacing portions of the Common Areas and other
than for the cost of restoring, repairing and maintaining the exterior of the
Buildings) having a total cost in excess of Ten Thousand Dollars ($10,000.00)

Y without first obtaining the affirmative vote of the Owners holding a majority

.-:of the voting power present or represented at a meeting called for such

~_purpose, or if no such meeting is held, then the written consent of Owners

having a majority of the voting power; provided that any expenditure or
contraot for each capital addition or improvement in excess of Twenty-five
Thousand Dollars (325,000.00) must be approved by Owners having not less
,.;than seventy—ﬁve percent (75%) of the voting power.

103 ] 10 The Board shall have the exclustve right to contract for all
ooods and servzces payment of which is to be made from the maintenance
fund. The_:Board_,,may_:_deleoate such powers subject to the terms hereof.

10311 1 The Board may, with common funds of the Association,
acquire and hold in the name of the Association for the benefit of the Owners,
tangible and mtanmb e personal property and real property and interests
therein, and may dlspose of the same by sale or otherwise, and the beneficial
interest in such property shall be owned by the Owners in the same proportion
as their respective interest in the Common Areas, and such property shall
thereaﬁer be held, sold, leased rented mortoaged or otherwise dealt w1th for
The Board shall not, however in any case acqwre by lease or purchase real
or personal property valued in excess of Ten Thousand Dollars ($10,000.00)
except upon a majority vote of the"”‘-Li,:__.,_, Owners or valued in excess of
Twenty-five Thousand Dollars ($25,000° 00) except upon a seventy-five
percent (75%) affirmative vote of the Lot Owners the manner specified in
subsection 10.3.19.

10.3.1.12 The Board and its agents or employees may enter any Lot
or Limited Common Area when necessary “in . connection with any
maintenance, landscaping or construction for which thé Board_ is.responsible
or in the event of emergency. Such entry shall be made with as little
inconvenience to the Owner as practicable, and any damao, :‘E_oaused thereby
shall be repaid by the Board out of the common expense fund if the entry was
due to any emergency or for the purpose of maintenance or- repalrs If the
repairs or maintenance were necessitated by or for the Lot entered or, 1ts
Owner, or requested by its Owner, the costs thereof shall be spec1a11y ch-a ged
to such Lot. s

T S

10.3.1.13 Each Owner, by the mere act of beeomm0 an Ownier or.

contract purchaser of a Lot, shall irrevoce " ]mgﬂﬂﬂﬂu@mnﬁj lm
- 12 -

, Skagit County Auditor

11/8/2000 Page 17 of 43 3:42:34PM



attorney-in-fact, with full power of substitution, to take such action as may be
reasonably necessary to promptly perform the duties of the Association and
Board hereunder, including but not limited to the duties to maintain, repair
and 1mprove the Property, to deal with Owner's Lot upon damage or
destruction, and to secure insurance proceeds.

-~ 10.3.1.14 In the discharge of its duties and the exercise of its powers

“as set forth in Section 10.3.1.9 and 10.3.1.12, the Board may borrow funds
~_on behalf of the Association and, to secure the repayment thereof, encumber,
ubject to the limitations set forth in this Declaration (including Section 18.4),
'the Common Areas and Association's funds and the undivided interest of each
Lot Owner therein; provided, that the Owner of a Lot may remove said Lot
»-sfand the percentaoe of the undivided interest in the Common Areas
appurtenant to such Lot from the lien of such encumbrance by payment of the
fractional or propomonal amount of the lien attributable to such Lot. Such
individual payments shall be computed by reference to the percentage interests
appearing in this Declaration. Subsequent to any such payment, discharge or
satisfaction; the Lot and the percentage of undivided interest in the Common
Areas appurtenant thereto shall thereafter be free and clear of the lien so paid,
satisfied or dlscharoed ‘Such partial payment, satisfaction or discharge shall
not prevent the henor from proceeding to enforce his rights against any Lot
and the percentage’ of undivided interest in the Common Areas appurtenant
thereto with respect ‘to wh]eh the lten has not been so paid, satisfied or
discharged. S

ARTICLE 11

USE; REGULATION OF USE; ARCHITECTURAL UNIFORMITY

residential purposes only, on an ownershrp rental or lease baSlS and for ‘the common soc1al
recreational and other reasonable uses normally incident to such purposes and also for such
additional uses or purposes as are from time to time determined to be approprrate by the Board. The
Building(s) may be used for the purposes of operating the Association and.for the ”""ﬁanaoement of'the
Planned Unit Development, if requlred |

11.2  Sales Facilities of Declarant. Notwithstanding any provrs: in Sectlonll 1,
Declarant, its agents, employees and contractors shall be permitted to maintain durmg the pen@d of
sale of the Lots, upon such portion of the Property as Declarant may choose, such famhtles as in the
sole opinion of the Declarant may be reasonably required, convenient or 1nc:1denta1 to the
construction, sale or rental of Lots and including but not limited to, a business office, storaoe area
signs, model units, sales office, construction office and parking areas for all prospectlve tenants or
purchasers. | , Rk

.
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;o 11.3  Vehicle Parking. Parking spaces are restricted to use for parkm0 of operative
;_;;-*‘":_motor vehlcles other items and equipment may be parked or only be kept therein subject to the
" House] Rules ofthe Board. The Board may require removal of any inoperative or improperly licensed
vehlcle -Or. any unsightly vehicle, and any other equipment or item improperly stored in parking
spaces Tf the same is not removed within 24 hours of the Board's giving notice to the owner of the
vehlcle ‘the Board ‘may cause removal at the risk and expense of the owner thereof. Garages will be
kept so that they w1Il accommodate two (2) cars, and Owners for overnight parking purposes shall
park their cars-in’ ‘the.. garage. Use of all parking areas may be regulated and is subject to the
provisions of Article 7 efthls Declaration. No vehicle shall be parked in any Common Area, Limited
Common Area, or out51de of a garage except in the areas designated for the outside parking of
vehicles and except w1th1n the rules of the Association.

11.4 Wetlands and Buffers. The wetlands and buffers as shown on the Cedar
Spring P.U.D. shall be manaoed and maintained by the Association pursuant to the zoning/wetland
ordinances of the City of Anacortes:a*’ .-:they now ex1st or may hereafter be amended.

11.5 Hot Tubs._:.--ﬁLot Owners may install hot tubs on the decks associated with their
Untt if, and only if, approval is obtamed fromthe Board. Each Unit owner shall be totally responsible
for the maintenance and operation of Such hot tub. The Board is authorized to impose restrictions
and limitations on the installation and use ofhot tubs to assure that they are installed properly, they
are maintained properly, they are properly screened or shielded and that they are used in an
inoffensive manner. L

11.6  Trailers, Campers, and Boats '&E;:’cept with the consent of the Board or
manager, no trailer, boat or boat trailer, or recreatlon vehicle shall be parked on any portion of the
Project, except within an enclosed garage. .| L

11.7  Common Drives and Walks. Common dnves walks, walkways, stairways
and other areas commonly used for transit shall be used. excluswely for normal transit and no
obstructions shall be placed thereon or therein or caused to be plaeed thereon or therein, and such

written consent of the Board.
11.8  Interior Building Maintenance.

11.8.1 Each Owner shall at his sole expense have the right and duty to keep
the interior of his Unit and its equipment, appliances and appurtena in good order,
condition and repair and shall do all redecorating and painting at an ‘_mtr’me necessary
to maintain the good appearance and condition of his Unit. Each Owner shall be
responsible for the maintenance, repair and/or replacement of any plumbmo ﬁxtures
water heaters, fans, heating or other equipment, and electrical fixtures’ or apphances
which may be exclusively connected with his Unit. o

11.8.2 Without limiting the generality of the foregoing, each Owner s“hall have

the right and the duty at his sole cost and expense, to maintain, repalr pamt paper, -

panel, plaster, tile and finish the windows, window: framan das-- - -

T
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and the mterior surfaces of the ceilings, floors and the perimeter walls of the Unit and
the surfaces of the bearing walls located within his Unit and shall not permit or
_ commit waste of his Unit or the Common Areas. Each Owner shall have the right to
iﬁlﬁ'ﬂ:’substltute new finished surfaces for the finished surfaces then existing on said ceilings,
fﬂoors and walls. Each Owner and his agent has the right to maintain, repair, paint,
- finish, alter, substitute, add or remove any fixtures attached to said ceilings, floors or
“‘*"Lwalls ~This section shall not be construed to permit an interference with or damage
- 1o, the Stru@tural integrity of the Building, or interference with the use and enjoyment
~ of the Common Areas. Nor shall it be construed to limit the powers or obligations
of the Board hereunder. No Owner shall install any electrical outlet or any other
device in a common wall.

11 8 3 Limlted Common Areas as defined in Article 7 are for the sole and
exclusive use, ofthe Lot(s) for which they are reserved or assigned; provided, that the
use, condmon and appearance thereof may be regulated under provisions of the
Bylaws, rules; or' thlS Declaratlon intluding the following:

1 1 8 1 ‘*01'51ons with respect to the standard of appearance and
condition of lelted Common Areas, and with respect to the necessity for and
manner of caring_ for ‘maintaining, repairing, repainting and/or redecorating
Limited Common Areas ("Maintenance Work" herein), shall be made by the

Board.

11.832 Per formance @fsuch Maintenance Work shall be carried out
by the Board on behalf of the Owner or Owners of Lot(s) to which the
written notice, the Board may permlt such aner or Owners to perform such
Maintenance Work themselves and such perm1551on shall reasonably be given.

11.8.3.3 Owners may not, however modlfy paint or otherwise
decorate, or in any way alter their respectiye_xlelted Common Areas without

prior written approval of the Board, which’ appr@val shaH not be unreasonably
withheld. s

11.8.3.4 The Association shall be responmbie for the cost of such
Maintenance Work for the Limited Common Areas reserv } for or aSSI<med
to each Lot. | *

11.8.3.5 Owners shall not be responsible for the repalr mamt nance
and replacement of structural portions of each Unit occasmned by defects
damage, destruction or normal wear and tear (not caused by sald Ownﬁer )‘;
and the Board shall pay for the same as a Common Expense.

11.8.3 6 Owners having enclosed patios shall maintain themtenor

ln\wwﬂﬂmﬂmm}umwmmm
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11.9  Exterior Appearance. In order to preserve a uniform exterior appearance

g_;-:':tofhe Burldmg(s) and the Common and Limited Common Areas visible to the public, the Board shall
"""requrre and provide for the painting and other decorative finish of the Building(s), lanais or patio/yard
areas, or other Common or Limited Common Areas. This power of the Board extends to screens,
doors awnmgs rails and other visible:portions of each Building. The Board may also require use of
a umform color. of draperies, under draperies or drapery lining for all Buildings. No satellite dishes,
television.or radlo poles antennas, flag poles, clotheslines, or other external fixtures other than those
originally mstalled by Declarant or approved by the Board and any replacement shall be constructed,
erected, or maintained-on or within the Units or the Common Area. No wiring, insulation, air-
conditioning, or other machmery or exterior mechanical equipment other than originally installed by
Declarant or approved by the loard and their replacement shall be constructed or maintained on or
within the Common Area-or any structures on it. No activities shall be carried on nor condition
maintained by any Owner whrc\_&fﬁesporls the appearance of the Project.

11.10 Eﬂ'ect on Insmance Nothing shall be done or kept in any Unit or in the
Common Areas which will increase the rate of insurance on the Common Areas or Buildings without
prior written consent of the Board No Owner shall permit anything to be done or kept in his Unit
or in the Common or Limited Common Areas which will result in the cancellation of insurance on any
Building or any part of the Common or errted Common Areas, or which would be in violation of
any law, ordinance, rule or regulation of a Govemmental agency or body having jurisdiction over the
Project, Lots and Units. s

11.11 Signs. No signs of anykmd s}}ha,}l'lft}_"e‘:displayed to the public view on or from
any Unit, Common Area or Limited Common Area except as.may be provided in the Bylaws or upon
the pr1or consent of the Board; provided, that suoh consent shall not be unreasonably withheld; and

11.12 Animals. No animals or fowls shall be rarsed kept or permitted within the
Project or any part thereof, except dOITlCSt!C dogs, cats, or othec hfousehold pets kept wrthm a Unit.

caused by such pets shall be the responsibility of the respectrve Owners thereof and Owners shall be
- responsible for removal of wastes of their animals. All dogs shall be camed or kept on a leash while

outside a Unit. No pet shall be permitted to cause or create a nuisanceé or unreasonable disturbance
or noise. A Lot Owner may be required to remove a pet upon receipt of the‘;thrrdﬂnotlce in writing
from the Board of violations of any House Rule.

[1.13 Offensive Activity. No noxious or offensive activity shall be marrled on nany
Building, Limited Common Area or Common Area, nor shall anything be done therem whrch may be
or become an annoyance or nuisance to the other Owners, s

11.14 Common Areas Alterations. Nothmcr shall be altered or construeted o
removed from the Limited Common Areas except upon the written consent of the Board and
pursuant to procedures required herein or by law. e

uppg
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- - 11.15 House Rules. The Board and/or the Owners are empowered to adopt, amend
and revoke necessary or convenient detailed administrative rules and regulations, ("House Rules")
'i"“”’from tlme to time in order to insure compliance with the general guidelines of this Article and the

other provrstons of this Declaration.

ARTICLE 12

;_f;j;ébM'MON EXPENSES AND ASSESSMENTS

12.17 Estrmated Expenses. Within thirty (30) days prior to the beginning of each
fiscal year the Board shaII estlmate the charges (including Common Expenses and any special charges
for particular Lots) to- be pald during such year; shall make provisions for creating, funding and
maintaining reasonable reserves for contingencies and operations, as well as for repair, replacement
and acquisition of Common Areas and shall take into account any expected income and any surplus
available from the prior year's operatma fund. Without limiting the generality of the foregoing but
in furtherance thereof, the Board. shall create and maintain from regular monthly assessments a
reserve fund for the replacement. of those ‘Common Areas which can reasonably be expected to
require replacement prior to the end of the useful life of the Building(s). The Board shall calculate
the contributions to said reserve fund so that there are sufficient funds therein to replace each
Common Area covered by the fund at the end of the estimated useful life of each such Common Area.
The Declarant or initial Board may at any surtable time established the first such estimate. If the sum
estimated and budgeted at any time proves madequate for any reason (including non-payment for any
reason of any Owner's assessment), the Board may at any trme levy a further assessment, which shall
be assessed to the Owners in like proportions. - ° ¢

12.1.1 Initial Contr IbllthI] At th-e ttme ofthe initial sale of each Lot by
Declarant, the original purchaser shall pay to the Assomatlon an amount equal to two
times the then established monthly assessment wh""* .:-rh;shal be non-refundable and non-
transferrable.  Said payment will be in addmon ‘to the -prorated first monthly
assessment. . iy

12.2  Payment by Owners. Each Owner shall be obhgated to pay his share of
Common Expenses and special charges made pursuant to this Article to. the treasurer for the
Association in equal monthly installments on or before the first day of each month durmg such year,
or in such other reasonable manner as the Board shall designate. Any unpaid’ asse‘ssment or charge
shall bear interest at the rate of twelve percent (12%) per annum from the due, d'a"“’ “until pard The
budget may be reviewed and revised by the membership at the annual meeting, or at a specxal meeting
called for such purpose, but if not so reviewed or if no change is made, shall be deemed approved

12.2.1. Each Owner's obligation to pay Common Expenses and speoral
charges is based on the number of Lots owned by an Owner. An Owner's obhﬁatton
is not based on the size, square footage, or location of any Lot or Unit.

12 3  Pur pose All funds collected hereunder shall be expended for the purposes

s s e gy e
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gy 12.4  Separate Accounts. The Board shall require that the Association maintain

kz_Lst.:‘*-:separate accounts for current operation, reserves and a separate reserve account for payment of

"“'*msurance Each month the Board shall first deposit to the insurance reserve account that portion of
the common expense assessment necessary to pay at least one-twelfth of the total cost of all the
msurance p011c1es provided regarding the Planned Unit Development and such insurance reserve
account shall be held separate and inviolate until utilized for payment of insurance premiums.
Thereafter the remamder of the assessments and charges collected may be utilized for payment of
other expenses. or deposned or credited to other accounts. All such assessments and charges shall
be collected and held i n t‘gu_,_st for, and administered and expended for the benefit of the Owners.

12.5° Based on Percentage. Except for certain special charges which may be levied
against particular Lots unid"‘" r'the provisions of this Declaration, all assessments for Common
Expenses shall be assessed to Lots and the Owners thereof on the basis of the percentages set forth
in Schedule B hereof and any amendments thereto.

12.6 Omis"si@ri“' of* ‘As’s‘*’essment The omission by the Board or the Association
before the expiration of any year to ﬁx the-estimate for assessments and charges hereunder for that
or the next year shall not be deemed a waiv ‘r or modification in any respect of the provisions of this
Declaration, or a release of the Owner from the obligation to pay the assessment and charges, or any
installment thereof, for that or any subsequent year, but the assessment and charge fixed for the
preceding year shall continue until a new: assessment or charge 1s fixed.

12.7 Records. The Board shall cause to be kept detailed and accurate records, in
the form established by the Association's accountant of the receipts and expenditures of the
Association, specifying and itemizing the mamtenance and repair expense and any other expenses
incurred. Such records and any resolutions authorizing the payment involved shall be available for
examination by any Owner at convenient hours of weekdays "

12.8.  Declarant Liability. The assessment prgwded for in this Declaration shall
be imposed on Lots owned by Declarant on the same basis as imposed on all other Lots, regardless
of whether Declarant-owned Lots are vacant or have been sold, leased, or rented provided, however,
Declarant and any Owner of a Lot which does not include a structural. 1mprovement for human
occupancy is exempted from the payment of that portion of any assessment ‘which is for the purpose
of defraying expenses and reserves directly attributable to the existence and the use of the structural

improvements. This exemption includes the following:

(a) Roof replacement;

(b) Exterior maintenance;

(c) Walkway and carport lighting; and
(d) Insurance.

12.9  Lien Indebtedness. In the event any monthly assessment or spec1al cha ge
attributable to a particular Lot remains delinquent for more than thirty (30) days, the Board shall upon. -
fifteen (15) days written notice to the Owner of such Lot accelerate and demand 1mmed1atepayment
of all, or such portion as the Board determines, of the monthly assessments and spec1a1 charges Wh]Ch A
the Board reasonably determines will become due during the nev* ~~~--2:-

LI .
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o w1th respect to such Lot. Each monthly common expense assessment and each special charge shall

be a Jemt and several personal debt and obligation of the Owner and contract purchaser of the Lot

for whlch the same are assessed or charged as of the time the assessment of change is made and shall
be collectlble as such. The amount of any assessment or charge, whether regular or special, assessed
or charged to any Lot and the Owner and purchaser of any Lot, plus interest at the rate of twelve
percent (12%}) per annum, and costs, including reasonable attorney's fees, shall be a lien upon such
Lot, such. assessment ‘and charge shall have priority over all other liens and encumbrances, recorded
or prov1ded m Amcle 18'* Suit shall be maintainable without foreclosure or waiving the lien.

12. 10 Certlﬁcate of Assessment. A certificate executed and acknowledged by the
Board, or an authorzzed agent thereof, shall be conclusive upon the Board and the Owner and
purchaser as to the amount .of such indebtedness on the date of the certificate, in favor of the
person(s) who rely thereon in good faith. Such a certificate shall be furnished to any Owner,
purchaser or encumbrancer ofa Lot within a reasonable time after request, in recordable form, at a
reasonable fee. Unless otherw1se prchlblted by law, an encumbrancer shall have a lien on such Lot
for the amount paid of the same’ r_anlxﬁas the lien of his encumbrance.

12.11 Assessment Depof it. An Owner may be required from time to time by the
Board or managing agent to make and mamtam adeposit not in excess of three (3) months estimated
monthly assessments and charges, whlch may . be collected as are other assessments and charges.
Such deposit shall be held in a separate fund credited to such Owner, and resort may be had thereto
by the Association at any time when such’ Owner is ten (10) days or more delinquent in paying his
monthly or other assessments and charges. “All or any pcmon of such deposit may at any time be
refunded to the Owner by the Association in the discretion: of the Board, such refund being made as
a cash refund or credit against assessments subsequently to become due or a combination thereof’

12.12 Foreclosure and Assessment Llesn; :Attm ney's Fees and Costs. The
Declarant, manager or Board on behalf of the Assocxanon may mltlate an action to foreclose the lien
of any assessment. In any action to foreclose a lien against’ any ot-for non-payment of delinquent
assessments or charges, any judgment rendered against the Owner cf such Lot in favor of Association
shall mclude a reasonable sum for attorney S fees and all costs and espenses reasonably mcurred n

12.13 Rental Value. From the time of commencement of any actlon to foreclose
a lien against a Lot for non-payment of delinquent assessments of chames ‘the Owner or purchaser
of such Lot shall pay to the Association the reasonable rental value of the Um hiich rental value
shall be fixed by the Board. The plaintiff in any such foreclosure action shall ntltled to the
appointment of a receiver to collect the rents, who may, if said rental is not patdf; :tam possession
of the Unit, refurbish it for rental up to a reasonable standard for rental units in this type ofPrOJect
rent the Unit or permit its rental to others, and apply rents first to costs of the recetvershlp and
attorney's fees incurred therein, then to costs of refurbishing the Unit, then to costs, fees and charges

(including attorney's fees) of the foreclosure action, and then to the payment of the’ de mqu’ nt s,

assessments or charges

el

12.14 Rental Units. With respect to the leasing and renting (mcludm(rthe creatlon.;.,:,._,_,_::;._.:_,,_ﬁ o

of'any kind of tenancy) of a Unit by its Owner, such Owner shall ha nrahikitnd S 1ot
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N less than the entire Unit or for a term of less than thirty (30) days; and all leases or rental agreements

~shall be in- writing and subject to this Declaration and the Bylaws, and a default by the tenant in

qi""complymg with this Declaration and the Bylaws shall constitute a default under the lease or rental
agreement If; a-Unit is rented or leased by its Owner, the Board may collect, and the tenant or lessee
shall pay over to the Board, so much of the rent for such Unit as is requrred to pay any amounts due
the Assocnatlon hereunder, plus interest and costs, if the same are in default over thirty (30) days.
The renter or lessee shall not have the right to question payment over to the Association, and such
payment shall dlscharge the lessee's or renter's duty of payment of rent to the Owner, to the extent
such rent is paid to the- Assoelatlon but shall not discharge the liability of the Owner and the Lot
under this Deelaratlen for assessments and charges or operate as an approval of the lease or as being
approved with respect to the Lot or its Owner; nor in derogation of any rights which a Mortgagee
of such Lot may have w1the- re spect to such rents.

12.15 Rem edles Cumulatwe Theremedies provided are cumulative, and the Board
may pursue them separately or coneurrently, as well as any other remedies which may be available
under law or in equity althouoh not expressed herein.

o ‘:;;AZRTICLE 13

LN‘S URA NCE

13.1 Insurance Covelage “The Boald shall obtain and maintain at all times as a
Common Expense a policy or policies and bond(s) requlred to provide:

vandallsm mahclous mischief, sprmkler leakaoe debrls removal cost of demohtton
windstorm and water damage), in an amount as near as practicable to the full
insurable replacement value (without deductzon for depremanon) of the Common and
Limited Common Areas and the Buildings with the Board named as insured as trustee
for the benefit of the Owners and Mortgagees as their mterest may appear, or such
other fire and casualty insurance as the Board sha]l determme to give substantially
equal or greater protection insuring the Owners and t} eir Mortoacres as their interest
may appear. Said policy or policies shall provide for separate protectlon for each Unit
to the full insurable replacement value thereof (limited-as. above prcmded) and a
separate loss payable endorsement, in favor of the Mortgagee ) of each. Lot, if any,
and further, a separate loss payable clause in favor of the Mortcraﬁe :"éf the Planned
Unit Development, if any. All insurance shall be obtained frony an.insurance:
rated Triple A (and rated as in Class XI or better financial cdndwltlon) by Bests
Insurance Reports or equivalent rating service, and licensed to do busmess n the State
of Washington. |

13.1.2 General comprehensive liability insurance insuring the Board,{_-the_,t.
EASSOC]&UOI’I the Owners, Declarant and mana(rmcr agent a(ramst any llablh"[y tO the

public or to the Owners of the Lots, and their invitees or tenants, incidént to the 4%
ownership or use of the Common and Limite* - S Aece s Sl A Lt ke T

oo
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limited to owned and non-owned automobile liability, water damage, host liquor
liability for property of others and, if applicable, elevator collision or garage-keeper's
 hability) the liability under such insurance shall be in an amount determined by the
. Board after consultation with insurance consultants, but not less than One Million
Dollars ($1,000,000.00) covering all claims for personal injury and/or property
-*"':damaoe arising out of a single occurrence (such policy limits to be reviewed at least
“"*"Lannually by the Board and increased in its discretion). Such insurance shall contain
:appropnate provisions or endorsements precluding the insurer from denying the claim
~ofan ‘Owner because of the negligent act of the Association or another Owner.

13 113 «Workman's compensation insurance to the extent required by
appllcable laws

13 1 4 Fldehty bond(s) naming the members of the Board, the manager and
its employees and such other persons as may be designated by the Board as principals,
and the Assocratren as obhoee in an amount equal to at least the total estimated cash
(including reserves) to be collected as assessments each year. Such fidelity bond(s)
shall contain waivers of any defense based upon the exclusion of persons who serve
without compensatlon from any deﬁmtlon of "employee" or similar expression.

13.1.5 Insurance aoamst Ioss of personal property of the Association by fire,
theft and other losses with deductlble provrsrons as the Board deems advisable.

13.1.6 Such other insurance as the loard deems advisable; provided, that
notWIthstandmo any other provrslons herem the Assocratlon shall contmuously
meeting the insurance and fdellty bond requnements for Planned Unit Development
projects established by the Federal National Mortoaoe Association, Federal Home
Loan Mortgage Corporation or Government Natic n_al Moertgage Association, so fong
as any of them is a Mortgagee or Owner of a Lot'\wthm the Project, except to the
extent such coverage is not available or has been waived:i m by the Federal National

Mortgage Association, Federal Home Loan Corporatlon er Government National
Mortgage Association, e

132 Owner's Additional Insurance. Each Owner shall g_b‘f‘ain additional
insurance respecting his Unit as contemplated under RCW 64.34.352 at his ow_:_ expense no Owner
shall, however, be entitled to exercise his right to maintain insurance coverage in a {:,_manner which
would decrease the amount which the Board, or any trustee for the Board, on behalf of alt of the
Owners will realize under any insurance policy which the Board may have in forceon the Preject at
any particular time. Each Owner is required to and agrees to notify the Board of all :mprovements

by the Owner to his Unit the value of which is in excess of One Thousand Dollars ($1,000, 00) Each

Owner is hereby required to file a copy of such individual policy or policies with the Board wrthm
thirty (30) days after purchase of such insurance, and the Board shall immediately review'its effect;,a:--"“‘”

with the Board's insurance broker, agent or carner L e
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o 13.3 Insurance Proceeds and Claims. Insurance proceeds for damage or

k;_;;-*‘":destructlon to any part of the Property shall be paid to the Board on behalf of the Association, and

" the Board shall segregate such proceeds from other funds of the Association for use and payment as
prowded for in Article 14. The Association acting through its Board shall have the authority to settle
and compromlse any claim under insurance obtained by the Association and the insurer may accept
a release angd- dlscharge of liability made by the Board on behalf of the named insureds under the
policy. A

' 13 4 Addltlonal Provisions. The Board shall exercise its reasonable best efforts
to obtain insuranc__:?e'f"* hcles contammcr the following provisions:

13 4 Prowdethat the liability of the insurer thereunder shall not be affected
by, and that'*”’_&, e. insurer shall not claim any right of set-off, counterclaim,
apportlonment proration or contribution by reason of any other insurance obtained
by or for anyii-':Owner:ao Mortgagee.

13.4.2 Contam no provision relieving the insurer from liability for loss
because of any act: or, nefrlect which is not within the control of the Association or
because of any failure of” the Association to comply with any warranty or condition
regarding any portion @fthe premlses over which the Association has no control.

13.4.3 Containa walver of subrogation by the insurer as to any and all claims
against the Association, Owners and/or. then* respective agents, employees or tenants,
and any of defenses based upon co~msurance or upon nvahdity arising from the acts
of the insureds. o "

13.4.4 Provide that desplte any prowsmn giving the insurer the right to
restore damage in lieu of a cash settlement such ~option shall not be exercisable
without the prior written consent of the ASSOC!&UOT] nor when such option is in
conflict with the provisions of any insurance trust aoreement to which the Association
is a party or of any requirement of law. " iy

ARTICLE 14

DAMAGE OR DESTRUCTION; RECONSTRUC’"I;_I;‘N';

14.1  Initial Board Determinations. Inthe event ofdamawe or::d-estructlon to any
part of the Property, the Board shall promptly, and in all events within twenty (20) days after the date
of damage or destruction, make the following determination with respect thereto, employmg such
advice as the Board deems advisable: o S

14.1.1 The nature and extent of the damage or destruction.

e

l»“-'i
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14.1.2 A reasonably reliable estimate of the cost to repair and restore the
- damage and destruction, which estimate shall, if reasonably practicable, be based upon
©  two or more firm bids obtained from reasonable contractors.

: 14.1.3 The anticipated insurance proceeds, if any, to be available from
&;,:,--";msurance covering the loss based on the amount paid or initially offered by the

14 The amount, If any, that the estimated cost of repair and restoration
exeeeds the antlelpated insurance proceeds therefor and the amount of assessment to
each Lot if such excess were to be paid as a maintenance expense and specially
assessed agamst all the Lots in proportion to their percentage of interest in the
Comm@n Areas

14. 1 5 The Beards recommendation as to whether such damage or
destruction sheuld be repalred or restored.

142  Notice of lamage r DCStl uction. The Board shall promptly, and in all
events within thirty (30) days after the date. of damage or destruction, provide each Owner, and each
Mortgagee who has theretofore requested speeiai notice, with a written notice summarizing the initial
Board determination made under Section:14.1. Ifthe Board fails to do so within said thirty (30) days,
then any Owner or Mortgagee may make the deter1mnat10n required under Section 14.1 and give the
notice required under this Section 14.2. T

145 Definitions; Restmatlon Emelgency Wonk

14.3.1 Asused in this Article ]4 the words ”repalr " "reconstruct," "rebuild,"
and "restore” shall mean restoring the 1mprovements to substantially the same
condition in which they existed prior to the damage ordestruction, with each Lot and
the Common and Limited Common Areas havm0 substantlally the same vertical and
horizontal boundaries as before. Modlﬁcatlons to conform to then applicable

governmental rules and regulations or available means @f censtruction may be made.

14.3.2 Asused in this Article 14, the term ' emerﬁency work" shall mean that
work which the Board deems reasonably necessary to. av01d further damage,
destruction or substantial diminution in value to the i lmprovements and to reasonably
protect the Owners from liability due to the condition of the | 31te o

14.4  Restoration by Board.

14.4.1 Unless prior to the commencement of repair and restoratlon werk
(other than emergency work referred to in subsection 14.3.2) the Owners. shall h:""uve
decided not to repair and reconstruct in accordance with the provisions of either -~
subsection 14.5.2 or 14.6 3, the Board shall promptly repair and restore the’damage
and destruction, use the available insurance proceeds therefor, and pay for ‘the actual
cost of repair and restoration in excess of ingi wr=~n wrmanads ciol ano e oaaae :

o W
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the insurance proceeds to be secured as a Common Expense which shall be specially
. assessed against all Lots in proportion to their percentages of interest in the Common
© Areas.

b 14.4.2 The Board shall have the authority to employ architects, attorneys and
-"other agents, advertise for bids, let contracts to contractors and others and to take
such other action as is reasonably necessary to effectuate the repair and restoration.
:Contracts for such repair and restoration shall be awarded when the Board, by means

- of insurance proceeds and sufficient assessments, has provision for the cost thereof.

The. Board may further authorize the insurance carrier to proceed with repair and
restoratton upon satisfaction of the Board that such work will be appropriately carried
out.

14 4. 3 The Board may enter into a written agreement in recordable form with
any reputable ﬁnanc,lal institution, trust or escrow company that such firm or
institution shall act as an‘insurance trustee to adjust and settle any claim for such loss
in excess of Fifty Thousand Pollars ($50,000.00), or for such firm or institution to
collect the i 1nsurance procé, s,:-:and carry out the provisions of this Article.

145 Limited Damaoe, Assessment Under $3,500.00. If the amount of the
estimated assessment determined under: subsectton 14.1.4 does not exceed Three Thousand Five
Hundred Dollars ($3,500.00) for any one Lp-ta then the provisions of this Section 14.5 shall apply.

14.5.1 The Board may, butshall not be required to, call a special Owners'
meetlno to consider such repair work and restoratlon work, which notice shall be
14.3 above. If the Board shall farl to caﬂ sueh ‘meeting, then any Owner or
Mortgagee, within fifteen (15) days ofrecetpt ofthe notice given by the Board under
Section 14.2 above, or the expiration of such thitt (:O) day period, whichever is less,
may call such special Owners' meeting to consrder such1 repair and restoration work,
Any meeting called for under this Section 14.5. shall be: convened not less than ten

(10) nor more than twenty (20) days after the date of such nottce of meeting,

14.5.2 Except for emergency work, no repair and restoration work shall be
commenced until after the expiration of the notice period-set forth "'_n Section 14.5.1
and until after the conclusion of said special meeting if such m etl s called within
said requisite period.

14.5.3 A unanimous decision of the Owners shall be requ1red to avold the
provisions of subsection 14.4.1 and to determine not to repair and restore the damaoe
and destruction; provided, that the failure of the Board, or any Owner or ,any
Mortgagee to call for a special meeting at the time or in the manner set fort::
Sectron 14.5 shall be deemed a unanimous decision to under take such work

IIIIHi!ltﬂlll\lWlﬂﬂﬂ!\l!\l! NNIN
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146 Major Damage; Assessment Over $3,500.00. Ifthe amount of the estimated

assessrﬁem determined under subsection 14.1.4 exceeds Three Thousand Five Hundred Dollars
($3 SGG 00) for any one Lot, then the provisions of this Section 14.6 shall apply.

14.6.1 The Board shall promptly, and in all events within thirty (30) days after
sz,:.--"'the date of damage or destruction, provide written notice of a special Owners'

'"”U'-=s'~*'*"*:1neet1no to consider repair and restoration of such damage or destruction, which
~ motice’ shall be dehvered with the notice required to be provided under Section 14.2

" above. If the Board fails to do so within the said thirty (30) day period, then
notw1thstandmg the provisions of this Declaration or the Bylaws with respect to
calling spec1al meetings, any Owner or Mortgagee may within fifteen (15) days of the
explratlon of said thirty (30) day period, or receipt of the notice required to be
provided by the Board under Section 14.2 above, whichever is less, call a special
meeting of the Owners to consider repair and restoration of such damage or
destruction’ by prowdmg written notice of such meeting to all Owners and
Mortgagees. ‘Any: meeting held pursuant to this Section 14.6 shall be called by written
notice and shall be convened not less than ten (10) nor more than twenty (20) days
from the date of such n@tlce of meeting.

14.6.2 Except fbr'zemef‘*oeﬁcy work, no repair and restoration work shall be
commenced until the conelusmns of the spectal Owners' meeting required under
subsection 14.6.1 E

14.6.3 A concurring vote of. more than seventy-five percent (75%) of the total
voting power ofthe Owners w111 be requ1red to av01d the provisions of Sectlon 14.4
however, that the failure to obtain sald seventy-ﬁve percent (75%) vote shall be
deemed a decision to rebuild and restore the damage and destruction; provided,
further, that the failure of the Board, or Owners or Mortgagees to convene the special
meeting required under Section 14.6.1 within nmety (90) days after the date of
damage or destruction shall be deemed a unammous dec151en not to undertake such
repair and restoration work. s

147  Decision Not to Restore; Disposition. Inthe event ofa dec151on under either

subsection 14.5.3 or 14.6.3 not to repair and restore damage and destructlon the Board may
nevertheless expend such of the insurance proceeds and common funds. a5 _;the Board deems
reasonably necessary for emergency work (which emergency work may mclude but'is not necessarily
limited to removal of the damage or destroyed Building(s) and clearing, ﬂllmo and'ﬂradmﬂ the real
property), and the remaining funds, if any, and property shall thereafter be held and dlStI’IbUted as

follows:

14.7. 1 The property shall be owned in common by the Owners and sha

* IIIIIﬂ”ﬂlﬂﬂlﬂﬂiﬂﬂﬂﬂwﬂ!@lﬂlmm‘

» Skagit County A‘uditor

_25 .

11/8/2000 Page 30 of 43 3 42:34PM



14.7.2 The undivided interest in the property owned in common which
- appertains to each Owner shall be the percentage of undivided interest previously
"~ owned by such Owner in the Common Areas.

P 14.7.3 Any Mortgages or liens affecting any of the Lots shall be deemed
r;,:,--‘;&transferred in accordance with their existing priorities to the percentage of the
P .rundmded interest of the Owner in the property as provided herein; and,

7_,4 The property shall be subject to an action for partition at the suit of
:er in ‘which event the net proceeds of sale, together with the net proceeds
of the | msurance if any, shall be considered as one fund; such fund shall be divided
into separate shares one for each Owner, and each share shall be equal to the
percentage of undrvrded interest owned by each Owner in the property; then, after
first paying out the respectrve share of each Owner to the extent sufficient for the
purpose all frst Mortoaﬂes and then all other liens on the undivided interest in the
property owned- by such ‘Owner, the balance remaining in each share shall then be
distributed to eaqh Owrrer respectwely.

14.8 Mlscellaneous The provisions of this Article 14 shall constitute the
procedure by which a determination is. made by the Owners to repair, restore, reconstruct or rebuild
as provided in the Act. By the act of aceeptmg an interest in the property, each Owner and party
claiming by, through or under such Owner hereby consents and agrees to the provisions hereof. In
the event that any provisions of this Article 14 shall be determmed invalid or unenforceable by any
court of competent jurisdiction, such determination. shall not affect the validity of any other provision
of this Declaration. The purpose of this Article 14 shall be’ to provide a fair and equitable method of
allocating the costs of repair and restoration and makm0 a determmatlon for repair and restoration.
This Article 14 shall be liberally construed to accomplish. such purpose By unanimous vote, which
vote shall be taken within ninety (90) days of the damaoe or destructlon the Owners may determine
to do otherwise than provided i in this Article 14,

ARTICLE 15

CONDEMNATION

15.1 Consequences of Condemnation. If at any time“or 1mes during the
continuance of the Project all or any part of the Property shall be taken or condemned},:by any public
authority or sold or otherwise disposed of in lieu of or in avoidance thereof, the p provrs:ens of this
Article 15 shall apply. The Board shall provide each Owner and each Momraﬂee with'a written
notice of the commencement of any such condemnation proceeding and of any proposed sale or
disposition in lieu thereof or in advance of such proceeding. | L g

152 Proceeds. All compensation, or damages and other proceeds resul’tm0 Ar m
the condemnation proceeding, sale or disposition in lieu thereof or in avoidance of such. proceedmgs
the sum of which is hereinafter called the "condemnation award", shall be pavable to the Association,

WWWWW
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I 153 Complete Taking. In the event that the entire Property is taken or
;_,:.:*-"condemned or sold or otherwise disposed of in lieu of or in avoidance thereof, the Planned Unit
*"‘:‘”’Development ownership of said Property shall terminate. The condemnation award shall be
apportzoned among the Owners In proportion to their respective undivided interests in the Common
Areas prov1ded that if a standard different from the value of the Property as a whole is employed
to measure the condemnatron award in the negotiation, judicial decree, or otherwise, then in
determmmo such shares the same standard shall be employed to the extent it is relevant and
applicable. On. the b&SlS of the foregoing principle, the Board shall as soon as practicable determine
the share of the condemnanon award to which each Owner is entitled. After first paying off the
Mortgages and then all other liens and encumbrances on the interest in the Property of such Owner,
the balance remaining in each share shall then be distributed to each Owner respectively.

15.4 Partlal T:a‘kmg In the event that less than the entire Property is taken or
condemned, or sold or othemflse d1<posed of in lieu of or in avoidance thereof, the Planned Unit
Development ownership shall not termmate Each Owner shall be entitled to a share of the
condemnation award to be determmed in the following manner:

15.4.1 As soon as ‘ractlcablethe Board shall, reasonably and in good faith
allocate the condemnatlon award between compensation, damages and other
proceeds. B

15.4.2 The Board shall apportion the amounts so allocated to taking of or
injury to the Common Areas ‘which i in turm: shall be apportioned among the Owners
in proportion to their respective undmded mterests in the Common Areas.

15.4.3 The total amount allocated to severance damages shall be apportioned
to those Lots which were not taken or condemned

15.4.4 The respective amounts allocated te the taking of or injury to a
particular Lot and/or improvements an Owner had made thhm his own Lot shall be
apportioned to the particular Lot involved.

15.4.5 The amount allocated to consequentlal da ges and any other takings
or injuries shall be apportioned as the Board determmes to be equ1table in the
circumstances. ' S

15.4.6 1f an‘allocation of the condemnation award is already:_"ﬁ: .'-estfabhshed in
negotiation, judicial decree or otherwise, then in allocating the condemnation-award
the Board shall employee such allocation to the extent it is relevant’ and apphcable

15.4.7 Distribution of apportioned proceeds shall be made to the .wners’a'nd
their respective Mortgagees in the manner provided in Section 15.3.

155 Reduction of Property Upon Partial Taking. Inthe event that (a)a partlal
taking occurs which pursuant to Section 15.4 does not result in a termmatlon of all ownershlpﬁ.:»-'-“’”"' .
hereunder, and (b) at least one (1) Lot is taken or condemp~ ~=d 7o) shin nnadocnnlc~ o *‘"‘"*
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elects not to hold, use or own said Lot as a Project Lot subject to and in accordance with this
Declaratlen then the provisions of this Section 15.5 shall take effect immediately upon the
copden]nmgwauthonty s taking possession of the Lot(s) so taken or condemned:

15.5.1 The Lots subject to this Declaration shall be reduced to those Lots not

-":talxen or condemned, sold or otherwise disposed of in lieu of or in avoidance thereof.

15 2.2 The Common Areas subject to this Declaration shall be reduced to

those Common Areas not so taken or condemned, sold or otherwise disposed of in

condemnation shall be governed by the procedures specified in Article 14 above, provided that
Board may retain and apply such portion of each Owner's share of the condemnation award as

lleu of or m av01dance thereof

15 52-;3 Th_e Limited Common Areas, which were not taken or condemned, but
which were appw rtenant to Lot(s) that were taken or condemned, shall be deemed
part of the Common Areas remaining subject to this Declaration.

15. 5 4 The percentaoe of undivided interest in the Common Areas
appurtenant to each Lot notso taken or condemned shall be recalculated based on the
number of Lots that remai_,;.

15.5.5 Except w1th respectto the share of proceeds apportioned pursuant to
Section 15.4, no Owner or: Meﬁ'waﬂee of a Lot so taken or condemned shall have, nor
shall there be appurtenant to. any Lot so taken or condemned, any right, title, interest,
privilege, duty or obligation“in, to or. w1th respect to the Association, any Lot,
Common Area or Limited Common-Areas whlch remains subject to this Declaration
and which is not so taken or condemned

15.5.6 Except as otherwise expressly prowded in Section 15.5, the rights,
title, interest, privileges, duties and obligations ofan Owner and Mortgagee in, to or
with respect to the Association and the Common Areas and Limited Common Areas
appurtenant to said Lot shall continue in full force and ef’Feet as provided in this
Declaration. Lo iy

15.5.7 The provisions of Section 15.5 shall be bmdmo upon and inure to the
benefit of all Owners and Mortgagees of (and other persons having or claiming to
have any interest in) all Lots which are, as well as all Lots whrch are: not so taken or
condemned. All such Owners, Mortgagees and other persons. covenant to execute
and deliver all documents, agreements or instruments (mcludln b tpot-limited to
appropriate amendments to this Declaration and the Map) as are reas fably necessary
to effectuate the provisions of Section 15.5.

15.6  Reconstruction and Repair. Any reconstruction and repair nece551tated by

necessary to discharge said owner's liability for any special assessment arising from the opefatlon of

said Article 14.

mmgunnmumnlngmmmgﬂnm
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ARTICLE 16

COMPLIANCE WITH DECLARATION

| 16 1 Enforcement.. Each Owner shall comply strictly with the provisions of this
Declaratlon and w1th the Bylaws and House Rules passed hereunder, as the same may be lawfully
amended- from’ time.to time, and with all decisions adopted pursuant to this Declaration and the
Bylaws and House Rules ,Failure to comply shall be grounds for an action to recover sums due for
damages, or mjunctwe rehef or both, maintainable by the Board acting through its officers on behalf
of the Owners, or‘:_by“an_:_aggneved Owner on his own.

16 2 No Wai‘ixer of Strict Performance. The failure of the Board in any one or
more instances to insist upon the,,.,stnct performance of any of the terms, covenants, conditions or
restrictions of this Declarat1on or of the Bylaws, or to exercise any right or option contained in such
documents, or to serve any notlce or to mstltute any action, shall not be construed as a waiver or a
relinquishment for the future @f such term, covenant, condition or restriction, but such term,
covenant, condition or restriction shall remain in full force and effect. The receipt by the Board of
any assessment from an Owner, w1th l\nowledge of any such breach, shall not be deemed a waiver
of such breach, and no waiver by the Board or any provision hereof shall be deemed to have been
made unless expressed in writing and swned by the Board. This section also extends to the Declarant
or Declarant's managing agent, exercising.the powers of the Board during the initial period of
operation of the Association and the Planngd._,Umt Development.

ARTICLE 17

LIMITATION OF LIABI LITY

17.1  Liability for Utility Failure, Etc Excep* fo the extent covered by insurance
obtained by the Board (or the Declarant or Declarant's managing agent exercising the powers of the
Board) pursuant to Article ]3 nelther the Assocnatlon nor the Board shall be l:able for any failure
damage to persons or property caused by the elements or resu]tmo ﬁom electnclty water rain, dust
or sand which may lead or flow from outside or from any parts of the Buﬂdmw(s) from any of the
Building(s) pipes, drains, conduits, appliances or equipment, or from any oth rplace; or for
inconvenience or discomfort resulting from any action taken to comply with. ny :av(f, ordinance or
order of government authority. No diminution or abatement of Common Expens ssments shall
be claimed or allowed for any such utility or service failure, or for such injury or- d_ mage, or for such
inconvenience or discomfort. |

17.2  No Personal Liability. Solong as a Board member, /—\ssocratlon commlttee
member, Association officer, Declarant or Declarant's managing agent exercising the powers ofthe
Board, has acted in good faith, without willful or intentional misconduct, upon the basis of: suchi_,i:--
information as may be possessed by such person, then no such person shall be personally liable- toany |
Owner, or to any other party, including the Association, for any damage, loss or prejudicgst suf’f‘er(::dﬁ,:»-~--*’"':':°L o

or claimed on account of any act, omission, error or negliger muw Mm jﬂ’j“‘ “ﬂ]’m ot
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"":sectlon shall not apply where the consequences of such act, omission, error or negligence are covered
by msurance obtained by the Board pursuant to Article 13.

L e =17.3  Indemnification of Board Members. Each Board member, Association
commrttee member Association officer, or Declarant or Declarant's managing agent exercising the
powers ‘of the Board shall be indemnified by the Owners against all expenses and liabilities, including
attorney's fees: reasenably incurred by or imposed in connection with any proceeding to which he may
be a party orin-which he jnay become mnvolved, by reason of being or having held such position, or
any settlement thereof whether or not he holds such position at the time such expenses or liabilities
are incurred, except in such cases wherein such person is adjudged guilty of willful misfeasance or
malfeasance in the perforrnanice of his duties; provided, that in the event of a settlement,
indemnification shall applyonly when the Board approves such settlement and reimbursement as
being in the best interests-of the Association.

ARTICLE 18

M ORTGA.GEE PROTECTION

18.1 Priority of Mo: tgages Notwrthstandmo all other provisions hereof and as
provided in the Act, the liens created under this Declaration upon any Lot for assessments shall be
subject to tax hens on the Lot and be Sle_]ECt to the rights of the secured party in the case of any
indebtedness secured by Mortgages which were made in.good faith and for value upon the Lot.
Where such Mortgagee of the Lot, or other purchaser ofa Lot obtains possession of a Lot as a result
ofMortgaGe Foreclosure or deed in lieu thereof, such possessor and his successor and assigns shall
become due prior to such possession, but shall be hable fer the Common Expenses and assessments
accruing after such possession. Such unpaid share of Common Expenses shall be collectable from
all the Owners including such possessor, his successors and’ assmns :

18.2  Change in Manager. Inthe event that professronal manaﬂement is employed
by the Association, at least thirty (30) days notice of any conteﬂmplated chanfre in the professional
manager shall be given to any first Mortgagee who has requested to be. notrﬁed The Association
shall not elect to terminate professional management and assume selt"—manaoement without the prior
consent of seventy-five percent (75%) of all first Mortgagees of the Lots. (based Upon one vote for
each Mortgage owned), who have requested to be advised of such election: provrded that such prior
consent shall not be required to change from one professional manager o another professional
manager. Any and all agreements with a professional manager shall permit- cancellatton by the
Association for cause upon thirty (30) days written notice and shall permit cancellatron' Oy, the
Association without cause upon ninety (90) days written notice without the payment of” any
termination fee. Any such management agreement shall have a term not in excess of ¢ one (1) year,

renewable by agreement of the parties for successive periods not to exceed one (1) year m duratlon

'18.3  Partitions and Subdivisions. Neither the Association nor any persen 'shall

combine nor subdivide any Lot or the appurtenant Limited Common Areas nor abandon,’ Ppartition, . §°

subdivide, encumber or sell any Common Area, or accept any - mmﬂ’ Eﬂﬂmﬂﬂ I]!,I—ljlyijllﬂmﬂ“ .
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N "f:,‘»-”approval of seventy-five percent (75%) of all first Mortgagees of record of the Lots (based upon one

;.;:’*':fvote for each Lot owned), and without the unanimous approval of the first Mortgagee(s) of the Lot(s)
":”to be. combmed or subdivided.

F 18 4 Change in Percentages. The Association shall not make any changes in the
percentaoes of mterest in the Common Areas without the prior approval of seventy-five percent
(75%) of all ﬁrst mortgagees of record of the Lots (based upon one vote for each first Mortgage
owned), and’ ‘without the, ananimous approval of the first Mortgagees of the Lots for which the
percentages would be charged

18 5' Hazard Insurance. Except in the case of substantial loss (as provided in the
Act and Section 14.6), hazard insurance proceeds shall not be used other than for the repair,
replacement or reconstructlon of the damaged portion of the Project unless consented to by seventy-
five percent (75%) of all ﬁrst Mortoaoees of record of the Lots (based upon one vote for each first
Mortgage owned).

18.6 Copies ofNotlces “Written notice that an Owner has for more than thirty (30)
days failed to meet any obhoatlon under th Planned Unit Development documents shall be given by
the Association to any first Moﬁoaﬂee of such Lot to receive written notice of all meetings of the
Association and be permitted to desnmate a representatlve to attend all such meetings.

18.7 Effect ofDeclmatmn Amendments. Noamendment to this Declaration shali
be effective to modify, change, limit or alter the rights. expressly conferred upon first Mortgagees in
this instrument with respect to any unsatisfied Mortoawe duly recorded unless the amendment shall
be consented to in writing by the holder of such Mortoafre Any proviston to this Declaration
conferring rights upon first Mortgagees which is’ mconsistent ‘with any other provisions of this
Declaration or the Bylaws shall control over such other i moonswtent prowsmn

18.8 Insurance.

Board, the Board shall:

18.8.1.1 Furnish such Mortgagee w1th acopy ofany msurance policy
or evidence thereof which is intended to cover.the Lot h which such
Mortoaoe has a lien;

18.8.1.2 Require any insurance carrier to give the B-oard and any and
all insureds (including such Mortgagee) at least thirty (30) days wntten notice
before canceling, reducing the coverage or limits, or otherwise. substantla]]y
modifying any insurance with respect to the Lot on which the Mortoaoe"'haé
a lien (including cancellation for a premium non-payment).

18.8.1.3 Not make any settlement of any insurance claim for loss or

damage to any such Lot, appurtenant Limited Common Areas or the C'émmon TR
Areas exceeding Five Thousand Dollr ™7 "7 g 140y

1!

o
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such Mortgagee; provided, that the withholding of such approval by the
Mortgagee shall not be unreasonable or in conflict with the provisions of
Article 14.

18.8.1.4 Give such Mortgagee written notice of any loss or taking
. affecting Common Areas, if such loss or taking exceeds Ten Thousand Dollars
*($10,000.00).

18 8.1.5 Give such Mortgagee written notice of any loss, damage or
_;:’takmg affecting any Lot or Limited Common Areas in which it has an interest,
"rf such loss damage or taking exceeds One Thousand Dollars ($1,000.00).

18 8 2 In addition, the insurance policy required under Section 13.1.1 shall
contain a standard mortoafree clause which shall, if reasonably obtainable:

18 8. 2‘,1»-*“ Prov1de that any reference to a Mortgagee in such policy
shall mean and include all holders of mortgages of any Lot or lot lease or
sublease, in therr respectlve order and preference, whether or not named
therein, -

18.8.2. 2 Prowde that such insurance as to the interest of any
Mortgagee shall not be invalidated by any act or neglect of the Board,
Owner(s) or any person under any thhem

18.8.2.3 Waive any prov151ons lﬂ\/a]ldatlﬂ(’ such mortgage clause by

use or vacancy, any requxrement that the Mortgagee pay any premium
thereon; and any contrlbutlon clause

18.9 Inspection of Books. First Mortﬂalfi;ees‘*ﬁsh‘aiI""'Be:“entitled to inspect at all
reasonab]e hours of weekdays all of the books and records of the Assocration and upon request, to

- end of the fiscal year of the Association.

18.10 Obtaining Declarant's Powers. Inthe event thé”M'oﬁrtffé(re’é@oﬁf’the Developer
becomes bound by this Declaration by granting one or more partial releases 0 cherwrse and
forecloses its Mortgages or acquires a deed in lieu of foreclosure, and obtains’ poss k, o,ry rights, legal
title, or certificates of sale to the unsold Lot or Unit and appurtenant Common Area  covered by the
respective deeds of trust or Mortgage liens, then the Mortgagee of the Developer may succeed to and
assume, to the exclusion of the Declarant, the powers of the Declarant as set forth in thlS Dec]aratron

18.11 Extension of Declarant's Powers. In the event that the Declarant soblraat n
to the Mortgagee of the Developer has not been paid in full at the time the Declarant's manaﬂement,,ﬂf-“""'
power has expired under Section 10.1, then said powers conferred upon the Declarant by sard sectxon

and to which the Mortgagee of the Developer may succeed, shall be extended for an additional twO
(2) years. The Mortgage of the Developer shall be entitled to ~==~i=¢ ~ =anaisine ducinn chn .‘,..,,4,,“,.9:_

T
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of any ‘foreclosure action and said receiver shall immediately upon appointment succeed to and

~assume the rights and powers of the Declarant as set forth in this Declaration, and the receiver shall
“be entttled to sell unsold Lots during the pendency of said foreclosure action, and said sales shall be
subject to ccnﬁrmatlon by court order.

ARTICLE 19

EASEMENTS

19:1" Tn General. It is intended that in addition to rights under the Act, each Lot
has an easement in and through the Common and Limited Common Areas for all support elements
and utility, wiring, and service' elements and for reasonable access thereto, as required to effectuate
and continue proper operatton of thts Project. The specific mention or reservation of any easement
in this Declaration does not hmlt or neoate the genera] easement for Common Areas reserved by law.

19.2 Associatiﬁ'n Functions There is hereby reserved to the Declarant and the
Association, or their duly authortzed aoent ‘and representatives, such easements as are necessary to
perform the duties and obligations of the A55001at1on as are set forth in this Declaration, the Bylaws
and the Association rules and reoulatlons e

19.3  Encroachments, Each Lot and all Common and Limited Common Areas are
hereby declared to have an easement over all adjomtno Lots and Common and Limited Common
Areas for the purpose of accommodating any encroachment due to engineering errors, errors in
original construction, settlement or shifting of the BUIIdmO or any other similar cause, and any

""" There shall be a valid easement for the
maintenance of said encroachments SO lono as they shal] exist, and the rights and obligations of the
Owners shall not be altered n any way by said encroachment setthncr or shifting. In the event a
Building or Common or Limited Common Area is partially or totally destroyed, and then repaired or
rebuilt, the Owners agree that minor encroachments over adjcmtnv Lots and Common and Limited
Common Areas shall be permitted, and that there shall be valid easements fot the maintenance of said
encroachments so long as they exist. The foregoing encroachntents sha '”‘nct be construed to be

encumbrances affecting the marketability of title to any Lot.

ARTICLE 20
PROCEDURES FOR SUBDIVIDING OR COI\/IB'INII\?G

20.1  Procedure. Subdivision and/or combining of any Lot(s), Ltmtted Cemmon
Area(s) and/or Common Area(s) is authorized only as follows: o o

20.1.1  Any Owner of a Lot may propose in writing to the Board any
subdividing or combining of any Lot(s), Limited Common Areas and/or €ommon

Areas, together with complete plans and specifications for accomphshmg The s same.. o

and a proposed amendment to this Declaration, the - ‘l!m!]ﬂmﬁﬁﬂwﬂlﬂzn
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combining, and the Board shall then notify all other Owners of the requested
subdivision or combination.

20.1.2 Upon written approval of such proposal by Owners having seventy
'“ff:percent (70%) of the voting power, and upon approval of seventy-five percent (75%)
. of the first Mortgagees of record of the Lots (based upon one vote for each first
-=f~*'*"iMortgage owned), and the unanimous approval of the first Mortgagee(s) of the Lot(s)
;-to be combmed or subdivided, the Owner making the proposal may proceed according
“to such pIans and specifications; provided that the Board may in its discretion (but it
is not mandatory that the Board exercise its authority) require that the Board
admmlster the work or that provisions for the protection of other Lots or Common
Areas or reasonable deadlines for completion of the work be inserted in the contracts

for the. work ’

20. 1 3 The ohanﬂes in the Map, if any, and the chanoes in this Declaration
shall be placed on. record as amenidments to the Map and this Declaration in
accordance with: the prows;ons of Section 21.1.

. ARTICLE 21
DECLARATION OF DEVELOPMENT IN PHASES;

This Project 1s intended to con31stofone(]) Phase consisting of a total of 28
Lots/Units.

ARTICLE22 .~

AMENDMENT OF DECLAR&‘T}N'{

221 Declaration Amendment. Amendments to thls Deolaratlon shall be made by
an instrument in writing entitled "Amendment to Declaration". which sha]l set forth the entire
-~ amendment. Except as otherwise specifically provided for in thlS Declalatlon any proposed
amendment must be approved by a majority of the Board prior to its’ adoptlon by the Board. The
Board may at any time designate a new or different person or agency for such’ purposes by filing an
amendment to this Declaration limited to the sole purpose of making such” ehanfre and such
amendment need only be signed and acknowledged by the then president ofthe : ("SS_OCIatIOH The
Declarant may, at any time before the Board is organized, change such deswnatron by amendment
to the Declaration signed and acknowledged only by Declarant. £

222 Map Amendments. Except as otherwise provided herein, the Map may be
amended by revised versions or revised portions thereof referred to and described as to effectinan -
amendment to the Declaration adopted as provided for herein. Copies of any such proposed,a:----*“’:te'-a..
amendment to the Map shall be made available for examination by every Owner. Such amendment
to the Map shall be effective, once properly adopted, upon recordation in the appropnate county or g

1 I‘l‘l

city office in conjunction with the Declaration amendment. No si- ° ]M'ﬂlﬂﬂﬂﬂmwmﬂmﬂmH
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ef’fectlve until approved by the City under then applicable regulations.

I 223 Amendments by Declarant. The Declarant may at any time until all Lots
have been sold by Declarant record an amendment to the Declaration including, changing the person
who is to receive service of process, and such amendment need be acknowledged by only the
Declarant and need not otherwise comply with the requirements of this Article 22.

22 4 Amendments to Conform to Construction. In addition, Declarant, upon
Declarants sole S1gnature may at any time until all Lots have been sold by Declarant file an
amendment to this. Declaratlon and the Map to conform them to the actual location of any of the
constructed 1mprevements and to establish, vacate or relocate utility easements, access road
easements or parkm0 areas

- ARTICLE 23

MISCELLANEOUS

23.1 Service of Plocess The person upon whom process may be served and his
address are set forth in Schedule C. Aﬁer termination of Declarant's management authority under
Section 10.1, service of process for the purposes provided in the Act may also be made upon the
president ofthe Association. After Declarant has relmqulshed his management power as provided
for in Section 10.1, service of process shall only be made on the president of the Association whose
address is set forth in Schedule C, or such person as the Board may designate. The Board may at any
time deswnate a new or different person or awency for such purposes by filing an amendment to this

signed and acknowledged by the then president of the Assomatlon The Declarant may, at any time
before the Board is organized, change such designation by amendment to the Declaration signed and
acknowledged only by Declarant. T s

23.2  Notices for All Purposes.

23.2.1 Delivery of Notice. Any notice permitte"aﬂ' or required to be delivered
under the provisions of this Declaration or the Bylaws may . be delivered either
personally or by mail. If delivery is made by mail, any such notice- shall be deemed to
have been delivered twenty-four (24) hours after a copy has’ been deposned in the
United States mail, postage prepaid for first class mail, addres to. the person
entitled to such notice at the most recent address given in wntm0 b wsuch person to
the Board for the purpose of service of such notice, or to the most recent address
known to the Board. Notice to the Owner of any Lot shall be suffczent if* maxled 10
the last such person if no other name or mailing address has been given to the loard

by a person so entitled. Mailing addresses may be changed from time to tim‘e by
notice in writing to the Board. Notice to be given to the Board may be glven to

Declarant until the Association and Board have been constituted and thereaﬁer_ shall

e given to the president or secretary of the Board mw«wﬂm m
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23.2.2 Mortgagee Notice. Upon written request, and for a period of three
years (or such longer time as the Board may set) after such request, a vendor,
_ Mortgagee or deed of trust beneficiary of any Lot shall be entitled to be sent a copy
,ﬁﬁf;""ffj_*:».Qf any notice respecting the Lot covered by his security instrument until the request

“is withdrawn or the security interest discharged. Such written request may be
-"';:renewed an unlimited number of times.

Mortgagee s Acceptance.

o :3.3' 1 Priority of Mortgage. This Declaration shall not initially be binding
upon any . Mortgaoee of the Developer of record at the time of recording of said
Declaration but rather shall be subject and subordinate to the Mortgagee of the
Developer

233 3. 2 Acceptance Upon First Conveyance. Declarant shall not
consummate the conveyance of title of any Lot until said Mortgagee of the Developer
shall have accepted the -provisions of this Declaration and made appropriate
arrangements, n accorclance with the Act, for partial release of Lots with their
from the lren of said Mortcraae The issuance and recordmo of the first such partlal
release by said Mortgageé shall constitute its acceptance of the provisions of this
Declaration and the Planned Unit Development status of the Lots remaining subject
to its Mortgage as well as its acknowledoment that such appropriate arrangements for
partial release of Lots have been rnade provrded that except as to Lots so released,
said Mortgage shall remain in full effect as to the entire Property.

23.4 Severability. The provrsrons hereof shall be deemed mdependent and
severable, and the invalidity or partial invalidity or unenforceabrlrty of any one provision or portion
there on shall not affect the validity or enforeceability of any’ other provrsron hereof, if the remainder
complies with the Act or if the remainder effects the Project as covenants

23.5 Effective Date. This Declaration shall tal\e efrect n recording.

23.6  Reference to Map. The Map of the Lot(s) referred to herern was filed with
the Auditor of Skagit County, Washington, simultaneously with the recordmo __h'rs Declaration
under File No. 200011080023 , Volume of Records, paﬂ .- through

DATED this 3i=t dayof Ccpppey , 2000 |

DECLARANT: Cedar Spnngs,LLC |

By: (-’/1 \) {\
Nels Sf andberg, Jr.

unr;ngulmlm lllllll

_36 -

, Skagit County Auditor

11/8/2000 Page 41 of 43

3:42:34PM



S tﬂ t e Of W ashmgtOﬂ )

)ss
“County of bmw )

I certlfy that I know or have satisfactory evidence that NELS STRANDBERG,

JR. is the person who appeared before me, and said person acknowledged that he signed this
instrument; on oath stated that he was authorized to execute the instrument and acknowledged
it as the Managmg Membeg of CEDAR SPRINGS, LLC, a Washington Limited Liability
Company to be the free and voluntary act of such party for the uses and purposes mentioned

in the mstrument.

Dated thns,}q@f day of (Qrtobe , 2000,

- A Anu Iae 8928873, 1/\#/3/
~ 4.‘..g.\\'n“" ._ (Signature)
S ERKg, _ida Mae. Bxrelcanp

:' @;’S&sﬂw ﬁ\;;;;;,‘@ "" ’_ (Print Name) i

Eér;'& OTARVE%‘% Notary Public

% ‘B\;"' -Géaé';e g _, My Appointment Expires: 9—3}9;1;; T3

V=N A

|mlmwmnmmng\ngmmymn

R , Skagit County A ditor
-37- 11/8/2000 Page 42 of 43._ 3 42: 34PM



SCHEDULE A

Description of Land

The legal description of the land in which the Project is situated is:

The entire plat of Cedar Springs P.U.D., records of
~“Island County, Washington

ACCESS

The Common Areas have direct access to Cedar Springs Lane and “H” Avenue,
Anacortes Washmgton

" SCHEDULE B

Article 8. Percentafres of

,t‘*érest in Common Areas for each Lot.

Each Lot will ""'oikm an equal percentage of the Common Areas. The
percentage is to be determmed by dividing the total number of Lots, into 1.
The ownership of Common Areas by each Lot will be 1/28.

SCHEDULE C

23.1 Name and address of person"’upon whe'frf”process may be served. Also name
and address of president of Association. Must be resuient of county in which Planned
Unit Development 1s located. § g

Nels Strandberg, Jr.
P.O. Box 319
Anacortes, Washington 98221

SCHEDULE D

"~ Recreational Facilities

No active restdential facilities are contemplated in this project.

("'
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